STATE OF HAWA!I e DIEEASS B

| APPLICATION FOR SURFACE WATER USE PERMIT P
FOR EXISTING USE IN THE NA WAI EHA, MAUI, SURFACE 2008 A
WATER MANAGEMENT AREAS

FORM SWUPA-E (NA WAI EHA, MAUI)

For datailed instructions on filing oul this appiication, refer to the attached instructions. Event ID: i/ ib

APPLICANT INFORMATION: Note: in accordance with §174C-51(14B). HRS, fn the avent a iessee, licanzee, developsy, or sny other
person wilh a terminable inlerast or esiale in the land, which s iha water source of tha permitiad watar, applies for @ waler permil, the landowner shall
also be staled as a joint applicant for the wailar permi.

1. APPLICANT'S NAME Applicant's Contact 2. SOURCE LANDOWNER’S NAME Saurce Landowners Contact
Diamneh K. Goo Diannah K. Goo Wailuko Water Company LLC Avery Chumbley
Appicant's Maling Address, of Principal Placs of Gusiness Souce Landowner's Maling Addresd, of Principal Place of Businers

2120 C Kahekiili Hwy. 255 East Waiko Road

Wailuku, HI 96793 Wailuku, HI 96793

Applicant's Phone Apphcani's Fax Appicant’s E-medl Source Laedownay's Phone Source Lendownar's Fax Source Landowner's E-mall

EXISTING SOURCE INFORMATION

The following must be attached before this application is accepted as complete:

= Portion of 7.5-Minule Series USGS Lopographic map (scale 1:24,000) labeled with stream and diversion locations and quad map name.

+ Property Tax Map Kay (TMK}, showing stream or divarsion location, and location of water use referenced lo established property boundaries.
= Photegreph(s) of the surface water diversion works and and use.

3. SURFACE WATER HYDROLGGIC UNIT AND CODE: [RWaihee/6022 []Waiehu8023 [Jiea/6024  [] Walkapu/6001

4. TMK OF STREAM DIVERSION LOCATION: 3 -2 - 04 - o0
Zone TS Pisl Parcel
4b. TMK OF DITCH DIVERSION LOCATION: 3 -2 -_ou : 00
Zons " Seckr Pt Pocoel

5. STREAM DIVERSION: How is water diveried from the stream o your property? Check ali that apply.
Pipe O Pump @ Dichieuwai [J Other Describe: See Attachment
Is the diveried water retumed lo the stream of dilch? [ Yes. [0 No. I yes, how much waler is d? See Auack

6. FLOW MEASUREMENT INFORMATION:
Does the sireem diversion have a fiowmeter with totakzer or other device lo measure diveried amounts?
O Yes. Enter the installation date:
Describe the device and enter measured amounits in Table 1.
B No. Explain how you are measuring flow 1o justify amounts shown in Table 1 in the space below

See Attachment
EXISTING USER INFORMATION
7. APPURTENANT RIGHT: Do you claim an appurtenanl righ for your waler use? B Yes [ No

If yes, has the appurtenant right been established by the couris or the Commission? [ Yas & No

8, END USER INFORMATION:  Are you an end user on an sxisting water system? & Yes OO No
If yes, who is the operator of the water syslem? Wailukn Water Company

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaretion of Water Use wilh the Commission?
B3 Yes. Listthe fila reference name(s): GO0 W, GOO E&C, GOO A, GOO L, GOO ESTHER
O No

10. STREAM DIVERSION WORKS PERMIT (SDWP):
Have you ever been issued 8 SDWP by the Commission?
O Yes. List the permit number(s):
B No

NOTE: Signing balow indicates lhal the signatories understand and affirm that the information provided on his application is accureta and true o the
best of their knowledge. Furthermore, Lhe signatories understand that: 1} if necessary, furthar information may be required before the application is
considared complele; 2} if a water use permil is granted by the Commission, this permit will be subject, bul not limited, to any axisting legal uses,
changes in sustainable yields and instream flow standards, Hawailen Homa Lands uses, and any other conditions imposed by the Commission; and
3) the applicant is responsible for paying the required public notice fees assocliated with this appileation.

11. APPLICANT 12. SOURCE LANDOWNER
Xééiﬁudvz;igéﬁf |
Signature Signature
DIANNAY Goo Yly [o9
Print Dele " 7 Print Date
FILE ID: y i Fege t et

pocm: 2235/

CE|
- COMMISSION ON WATER
| COMMISSION ON WATER RESOURCE MANAGEMENT RESOURCE MANAGEMENT,

23 PM I |zi.;

SWUr No, 39



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source or End Use
As of the Effective Date of Designation, April 30, 2008

AVERAGE DAILY USE FOR Check one s par Do T
o mm IN GALLONS PER DAY (6PD) | mMETERED | EsTmaTeD [ ASTIVEBUT | uacive Hisssedestabe
May 2007 3,600 O X O O
June 2007 3,600 O & O O
July 2007 3,600 O X O O
August 2007 3,600 E] X O D
Seplernber 2007 3,600 0 | O O
October 2007 3,600 O X O O
Novembar 2007 3,600 O X O O
December 2007 3,600 O X O O
January 2008 3,600 O X O O
February 2008 3,600 |:| D D
March 2008 3,600 O X O O
April 2008 3,600 O X O O
DALLY USE FOR THE MONTH . GPD
) I

FORM SWUPA-E 5727TI08 Page2of?



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
YT BTy S— — ——— — e ——— T T T ST Ty Ty B Yy T e e e v et e e
1. PURPOSE / | 2. USE TMK 3. BTATE 4. COUP 5. COUNTY 8. SMAF T, 8, 8UB. 9. UNITS OR 10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR [TEM 7,
WATER USE ATTACH THE FOLLOWING. LAND USE REQD TOMING CODE | REQ'D REQUESTED METERED? NET N applicabie, aitech shesls o show how this nismber wes Calcutaled.
CATEGORY + Propedy lax map, showing L kacation in refamencs o DISTRICT Endor aither Enter athey QUANTITY OF (Yas or No| ACREAGE For krigstion uses, i in Tabie 3.
ssiabished property boundaries Yas and Date Y and Date USE Galions
+  Phologeaph of the anea of uee approved, of appicrved, OF per Day (GPO)
Yoz and not Yes and not
acquired, o soquired, o
No Mo
Usas that require potable {drinking) water
Zom Sacks P Pascel
Zor Secion P Pascel
Zore Sacior Plat Paral
Zone Sacos Pt Pascad
TOTAL POTABLE USE GPD
Uses that do not require potable water
- - 006
DOM E 2 gl Urban No R-3 No 500 No 1 lot See Attachment
Zoms Sacior L] Paxcel
- 2 - 0
DOM 3 il 1 Urban No R-3 No 600 No 1 bot See Attschment
Zoow Secior L] Pascal
3 -
DOM - 2 o 087 Urban No R-3 No 500 No 1 Jot See Attachment
Zoem Secior L] Pascel
DOM SIN - ol oss Lirban No R-3 No 500 Mo 1 fat Sce Attachment
Zone Sacior L] Parxcal
TOTAL NON-POTABLE USE | continued | GPD
TOTAL USE REQUESTED (Sum of Total Potable Use shd Tolal Non-Polable Use above) = | continued | GPD

If total use requested is not equal to the total monthly average in Table 1, please explain.

NIA

In accordance with §174C-51(5), please explain if there are any limitations {lagal, contractual, et¢.) on the use(s) of water described above.

N/A




SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAULL

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
. 7. USE TMK 3. STATE 4. COUP & COUNTY S, SWAP T %, 505, 0.UNTSOR | 10. APPLICANT'S JUBTIFICATION FOR REGUESTED QUANTITY OF USE FOR TEM 7. |
WATER USE | ATTACH THE FOLLOWING: LAND USE REQD ZONING O | REQ'D REQUESTED | METERED? | MET M applicable, attach sheets ks show how This number was calculated
CATEGORY v Propesty inx map. showing use 0caon In refenence 10 DISTRICT Enter either Enler ether; QUANTITY OF | (Yes or Mo} | ACREAGE For imgetion wees. fil In Table 3.
ontabished boundaries Yos and Doty Yes wnd Dale UZE Gallons
+ Pholograph of e aron of use approved, or appicved, of per Day (GFD)
Yo and ol Yes and not
mcquired, or aogquired, or
Uses that require potable {drinking) water
Zom Sacan Pl Pexcal
Zom Sacior Pist Pascal
Zomm Sacior Pist Pascal
Leaap St Pist Porcal
TOTAL POTABLE USE GPD
Uses that do not require polable water
3 - 2 - 0t 1 s
DOM Utban No R:3 No 600 No 1lot See Altachment
Zoms Sactor Pist Pascat
3 - 2 - (1Y) E (]
DOM Urban No R-3 No 600 Mo { lot See Atachment
Zom Becior Pl Parcel.
Zoms Sector Pl Parcal
Zomn Sector L] Pacsl
TOTAL NON-POTABLE USE | 3,600 GPO
TOTAL USE REQUESTED {Sum of Tolal Potable Use end Total Non-Polable Use above) = | 3,600 GPD

If total use requested is not equal to the total monthly average in Table 1, please explain.
NIA

In accordance with §174C-51(5), please explain if there are any limitations (legal, contractual, etc.} on the use(s} of water descnbed above.
N/A




SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI}

TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course imgation, grown in the 12 months prier to April 30, 2008. Attach additional copies of Table 3 if necessary.

1. USE TAX MAP KEY (TMK) 2. CROP 3. TOTAL ACREAGE 4. NET IRRIGATED 5. BEGIN ROWTH 6. END GROWTH 7. IRRIGATION SYSTEM | 8. IRRIGATION
Altach map outlining area and pholo. ACREAGE PERIOD (Month) PERIOD (Month) {Refer to instructions.) PRACTICE
{Refer to instructions.)
3 . 2 - 011 006 P . .
Di agriculiung 0.268 0.24 Annual Annual Other (secpage and bucket} Irrigate 1o Capacity
2om Samer o Pavcel
3 - 2 - ol 019 , . i
Di ficd agriculture 0.154 0.2 Annual Annual Crown Flood Imrigaie o Capacity
Lowi Seclor Pt Parcal
i .z - 067 _ . i
Diversified agriculiure 0.0685 0.0685 Annual Annual Crown Flood Irrigate to Copacity
Zows Sockor Pt Parcel
3 - 2 . 0l 066 L. 3 H B
Diversified agriculture 0.223 0.18 Annual Annual Crown Flood Lrrigate w Capagity
Zom Secior Pl Parcel
k) - 2 - 011 B 065 A . Crown Flood; Trickle Drip; . .
— — - — Diversificd agriculture 0.2755 0.24 Annusl Annual other { ) Trrigate to Capacity
3 . 2 .o o i ) i
Diversified agriculiure 0.232 0.232 Annual Annual Other (scepage)} irrigate to Capacity
Zorw Seclor Plat Pascel
Zosa Sactor P Pacel
Zora Samaor Pl Parcet
2oap Sator Pl Parcsl
Tow [ - £ Parcel

FORM SWUPA-E 5/27/08 Page50f9



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUS)
TABLE 4: ALTERNATIVES ANALYSIS

Potable Altermatives Non-Potable Alternatives
Attach additional sheets if necessary. Attach additional sheets if nacessary.
Municipal sources N/A See Attachmeni
Wastewater reuse N/A See Atiachment
Ditch system N/A Sec Attachment
Desalinizalion MNIA See Attachment

Ground water

N/A

See Antachment

ICther {specify}

N/A

See Atlachment

PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpreted 10 obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquaculture
uses, irrigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made for the protection of traditional and
customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State for municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additionaf sheets if necessary,

See Altachment

FORM SWUPA-E 5/2708 Page6of9



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

INSTRUCTIONS FOR FILLING OUT FORM SWUPA-E
This application form is to be used for actual existing uses as of the effective date of designation, April 30, 2008, for the Na Wai Eha Surface Water
Managernent Areas. Based on the State Water Code, Section 174C, Part [V Regulation of Water Use, a2 completed application must be filed with the
Comr on WaterR Management (CWRM) no later than April 30, 2009, to qualify as an existing use. Failure to meet the filing
deadline may cause your appl. 1 to be considered a new use and require you to file an Application for Surface Water Use Permit for New Use.

If you are applying for a new surface water use, which are propased uses after the date of designation, please use the Application for Surface Water
Use Permut for New Use, Form SWUPA-N,

Information about surface water management areas and the current application forms are available at our wehsite: bttpz/Awww.bawaii gov/dlar/cwrm/;
by contacting the Stream Protection and Management Branch a1 587-0234; or sending an email to: dlor.cwrm@hawaii.gov.

REQUIREMENTS FOR A COMPLETE APPLICATION Information must be legible. Therefore, please type or clearly print all information in ink.

Fill in the most recent application form

Fill i every lioe on the application

Enclose a check for the non-refundable filing fee of $25 payable to: Department of Land and Natural Resources.

Pay for the cost of publishing any required public notices related to your application.

Mark the source and end use locations on the appropriate USGS quad map and TMK map and attach to your application.

Anach photos showing your existing diversion, measuring device {if applicable) and end use areas,

Sign the application form. Both the applicant and the landowner of the source must sign the application form.

Submit one original and IS coples of the application form; one otiginal and 15 copies of the attachments {instructions, maps, photos and
any additional attachmeats) and filing fee to: Commission on Water Resource Management, P.O. Box 621, Honoluly, HI 96809,

PR pe TR

The applicant must establish that the existing use of water is a reasonable and beneficial use. According to §174C-3 of the State Water Code:
“Reasonable-beneficial use" means the use of water in such a quantity as is necessary for economic and gfficient utilization, for a purpose, and in a
manner which is both reasonable and consistent with the svate and ceunty land use pians and the public interest.

Furthemore, public interest is described in §174C-2(c) of the State Water Code which states that: ()he state water code shall be liberolly interpreted ro
obtam maximim beneficial use of the waters of the State for purposes such as domestic uses, aguaculture uses, irrigation and other agricultural uses,
power development, and commercial and industrial uses. However, adequate provision shall be made jor the protection of traditional and customary
Hawaiian rights, the provection and procreation of fish and wildlife, the mai of proper ecological bal and scenic beauty, and the
preservation and enhancement of waters of the State for numicipal uses, public recreation, public water supply, agriculture, and ravigotion. Such
objectives are declared 1o be in the public interes.

LINE BY L1 L] NS FOR COMP THE APPLICATION
APPLICANT INFORMATION

I APPLICANT'S NAME; Fill in the information for the applicant. This should be the entity that will be responsible for atl conditions of the
waler Use permut.

2. SOURCE LANDOWNER’S NAME: Fill in the information for the landowner of the property where the existing surface water diversion works
is located. Notg: in accordance with §174C-51{1)}(B), In the event a Jessee, licenses, develaper, or any other parson with & lerminable interest or
estals in the land, which Is the water source of the permitied water, applies for a watar permit, the tandowner shall atso be stated as a joint
apphicant lor the waler permit.

EXISTING SQOURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Check the appropriate box for the hydrologic unit name and bydrologic code where
the source is located. The “source™ is the stream, ditch, or conduit from which water is diverted to the user. For information on bydrologic unit
names and unit codes please refer to the Surface-Woter Hydrologic Unit: A Management Tool for Instream Flow Standards report available on
the CWRM website at: hrip:/www. hawaii, gov/dinr/ewrm/, or contact CWRM staff at (808) 587-0234. You may also contact CWRM toll-free
from Maui at: 984-2400, cxt. 70234,

4a. TMK OF STREAM DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) number of the parce]l where the stream diversion is
located if applicahle. To find owt your TMK pumnber, call Maui County Real Property Tax Division at: {808) 270-7297, or check online at:
WWW.IALiproperTytax. com/

4b. TMK OF DITCH DIVERSION LOCATION: Fill in the current Tax Map Key {TMK) numnber of the parcel where the ditch diversion is located,
if applicable.

5. STREAM DIVERSION: How is water diverted from the stream to your property? Check the appropriate box{es). 1s the diverted water
returned to the stream or ditch? Check “Yes™ or *No.” [f yes, enter the amount of water returned.

6. FLOW MEASUREMENT INFORMATION: Check “Yes” or “No”. If you have a working flowmeter with a totalizer, answer “Yes™ to this
question, and fill in the date that the flowmeter was iostalled and any other information you may have (manufacturer, serial oumber, etc.). A
totalizer directly measures the total use for the source (similar to 2 car’s odometer). Otherwise, answer “No” and explain how stream diversion
is measured or estimated to justify amownts requested in Table |

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: An appurtenant water right is a legally recognized right 1o a specific amount of surface freshwater — usually from a
stream — on the specific pmperty that has that right. This right traces back to the first time the land was converted to fee siraple title; i.c., the
Great Mahele and the issuance of ¢ither a Land Commission Award or Royal Patent. The quantity of water under the appurtenant right is the
amount that was being used on the land shortdy before ot st the time of the Mahele,

Do you claim an appurtenant right for your water use? Check “Yes” or “No.”
If yes, has your appurtenant right been established by the courts or the Commission? Check “Yes” or “No.”

£ END USER INFORMATION: Are you an end user on an existing water system? Check “Yes" or “No". 1f yes, please list the name of the
water system operator.

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use from the Comtmssica?
Check “Yes” or “No”™. If yes, please list the name of the registrant(s).

10. STREAM DIVERSION WORKS PERMIT (SOWP): Have you ever been issued a SDWP hy the Commission? If yes, please list the permit
number(s). Otherwise, check “No.”

1I. APPLICANT: Please sign and print your name, and date your application.

12. LANDOWNER: Please sign and print your name, and daic your application. The landowner shall be the joint applicant in the event the
applicant is a lessee, licensee, developer, or any other person with a terminable interest or estate in tbe land which is the water source of the
permitied water. §174C-51{I}B)

FORM SWUPA-E 5/27/108 PageTof8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1; 12-MONTH AYERAGE DAILY USE - Measured or calculated nse of water at the source or end use as of the effective date of
degignation, April 30, 2008.

Please fill out Table | to calculate your existing use as of the effective date of the designation, April 30, 2008, of the Na Wai Eha Surface Water
Management Areas. The effective date of designation is the date of the publication of the public notice of the Commission designation action, The
qualifying dates have been filled in for this application. Fill in as completely as possible.

The 12-month average is the average daily use® of 12 months of cogsecutive nsc® from the Jast month® of the period.

a. Average dajly use. This is the average daily use for one month in gallons per day (GPD). To calculate this average, take the total use (in
gallons) for the month, and divide this amount by the aumber of days in the month.

b. 12 months of consecutive yse. To calculate the average monthly withdrawal for 12 consecutive months of use, add the average daily use for
all 12 months and divide that amount by 12,

¢. Lastmonth. The last month of the period is the effective date of designation, April 30, 2008.

Check only gpe of the following boxes per row in Table 1:

Metered — data is based on an operational meter with a total izer.

Estimated — data is based on some indirect measurement technique (c.g. measured flow rate multiplied by time of operation).
Active but unknown: — source is active, but there is no means 10 measure or estimate flow coming from source.

[nactive — source was not pumped or diverted for the month.

Qther - deseribe how water use was measured or calculated 1o this box.

.5 8 @

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY

1. PURPOSE / WATER USE CATEGORY: Choose one of the following purpose or category codes listed below for each row in Table 2,
There may be several purpose/categories on a single TMK,, and cach purpose or category must be listed in a separate row, Attach additional
copies if necessary.

AGRICULTURE
AGRAQ Aquatic Plants & Apimals
AGRCP Crops & Processing
AGRLI Livestock & Processing, and Pasture
AGRON Cmamental & Nursery Plants
AGROTH Other

DOMESTIC
DOM Single & Multi Low-Rise & High-Rise Household
DOMN Domastic {Nor-residenbal)
DOMNCB Commercial Businesses
DOMNRI Raligicua Institutions

DOMNHOS Hospitals
DOMNHOT Hotels

DOMNOB Office buildinga
DOMNOTH Domestic Non-Residential = Other
DOMNSC Schools
INDUSTRIAL
INDEL Geothermal, Ther leciric Cooling, Power Development
INDFP Fire Pratection
INDMI Mining, Dust Controt
INDOTH Industrial = Other
IRRIGATION
IRRGC Golf Course
IRRHM Habitat Maintenance
IRRHOT Hotel
IRRLA Landscape/Water Features
IRROTH Other
IRRPA Parks
IRRSC Schools
MILITARY
MIL Military
MUNICIPAL
MUNCO County
MUNPR Privately owned and operated but defined as a public aystem by the Depertment of Health
MUNST State

2. USE TMK: The Tax Map Key number of the parcel over which the water is applied. There should only be one parcel for each line. Also,

attach a TMK map(s) for the lots sbowing the boundaries of imrigated acreage, ctc., as well as a photograph of the area of use.

STATE LAND USE DISTRICT: To find cut the current Land Use District, contact the Land Use Commission at 587-3822.

CDUP REQUIRED: If a Conservation District Use Permit (CDUP) is required, enter ¢ither: “Yes” and the date the CDUP was approved if you

have a CDUP applicable to this project; or “Yes™ and “not acquired” in this box. [fa CDUP is not required, eater *N™ for no in this box. To

check if your parcel is in the Conservation District, contact the Land Use Comumission at 587-3822. If your parcel is in a Conservation District,
cootact the Department of Land and Natural Resources Office of Conservstion and Coastai Lands at 587-0328 to find out if a CDUP is required.

5. COUNTY ZONING CODE: To find out the Zening Code for your property, call Maui County Planning Department at 270-6279,
or 2707253

6. SMAP REQUIRED: Ifa Special Management Area Permit (SMAP) is required for this project, enter cither: “Y" and the date SMAP was
approved; or *Y™ and “not acquired” in this box. 1f s SMAP is not required, enter “N™ for no in this box. To find ot if your property is in a
Special Management Area and requires an SMAP, call Maui County Planning Department at 270-8205.

7. QUANTITY OF USE: Enter the quantity of usc in gallons per day (GPD). Justification for the quantities requcsted may depend on your
answers 1o items 8 and 9, and you should describe the justification in item 10.

8. SUBMETERED?(Y/N): If the specific use is submetered, enter “Y™' for yes here. If it is not submetered, enter “N™ for oo. Submetering is
specific to cach line item.

9. UNITS OR ACREAGE: This is the value and catcgory as the hasis for calculating the duty. “Duty” is the amount of water used or requested
for a “unit” over a specific time period, ¢.g. gallons per acre per day, or gallons/acre/day. “Unit” can mean dwelling units, or number of people,
or anirnals. Examples to fill in for this category are: 400 dwelling units, 500 peoplc, 3.74 acres.

10. APPLICANT’S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR [TEM 7: Explain how you are justifying the amount you
are requesting. Attach additional sheets if necessary.

b

FORM SWUPA-E 5/27/0B Page8of 9



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

If you have grown crops in the year prior to the date of designation, please list all the crops (including landscape and golf course irrigation) that yon
have grown. Enter a single crop and single TMK per line. If you have multiple crops, list them all as separzte line items. Attach additional copres of
Table 3 if necessary.

USE TAX MAP KEY (TMK): Enter the parcel number where the crop is being grown. Attach a map outlining irrigated area(s) and photos.
CROP: Enter the crop type.

TOTAL ACREAGE: Euter the total acreage of the parcel listed

NET IRRIGATED ACREAGE: Enter the acreage for the specific crop grown.

BEGIN GROWTH PERIOD (MONTH): This is the month of the start of the growth cycle. For perennial crops, list the 12% month prior to the
date of designation,

END GROWTH PERIOD (MONTH): This is the month of the end of the growth cycle. For perennial crops, list the month of the date of
designation.

7. IRRIGATION SYSTEM: Enter one of the following:

halt ol A

=

TRICKLE, DRIP

TRICKLE, SPRAY

MULTIPLE SPRINKLERS
SPRINKLER, CONTAINER NURSERY
SPRINKLER, LARGE GUNS
SEEPAGE, SUBIRRIGATION
CROWN FLOOD

FLOOD (TARQ)

OTHER - Please describe.

8 IRRIGATION PRACTICE: Enter one of the following:

IRRIGATE TO FIELD CAPACITY

APPLY A FIXED DEPTH PER IRRIGATION
DEFICIT IRRIGATION

OTHER - Please describe.

TABLE 4: ALTERNATIVES ANALYSIS

Please address every alternative listed in Tablc 4 and whether or aot they are available, for both potable and non-potable needs. Other alternatives ou
the last line may include stormwater reclamation, rainwater catchment, etc.

Surface water is defined in §174C-3 as both conrained surface water - that is, water upon the surfoce of the earth in bounds created naturally or
artificially including, but not limited to, streams, other waterconrses, lakes, reservoirs, and coastal waters subject to state jurisdiction - and diffised
surface water - that is, water occurring upon the surface of the ground other than in contained waterbodies. Woter from natural springs is surface water
when it exits from the spring omto the earth's sirface.

PUBLIC INTEREST

Explain how the uses in your application are consistent with the public interest as described i §174C-2(c): (the state water code shall be liberally
interpreted to obtain maximirm beneficiol use of the waters of the State for purposes such as domestic uses, aquaculture uses, irvigarion and other
agriculnieral uses, power development, and commerciol and indusirial uses. However, adequate provision shall be made for ihe protection of traditionol
and customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenonce of proper ecological balance and scenic beauty, and
the preservation and enhancement of waters of the State for municipal uses, public recreation. public water supply, agricuiture, and navigation. Such
obfectives are declared 1o be in the public interest.

FORM SWUPA-E 5/27/08 Page 8 of 9



Goo Family

TMK Nos. 3-2-011:006, 019, 067, 066, 065, 079
SWUPA-E Attachment

Page 1 of 14

Attachment

We are filing a single existing use application for our family’s domestic uses because we access
water from the same kuleana "auwai that runs behind our homes on adjacent parcels of land (see
attached TMK map). We have agreed that Diannah Goo will be our representative and contact
and may sign and file this application on our behalf.

Exhibits:

Appended hereto as Exhibit A is a copy of the 7.5 minute-series USGS topographic map
with Waihe'e River and Waihe'e and Spreckels Diversions labeled. Exhibit B is a TMK map
showing the location of our properties showing the general flow of the 'auwai and the area of
end use. Exhibit C contains true and correct copies of photographs of our "auwai diversion and
areas of proposed use. Exhibit D is described below.

Supplemental Information for Box 2: Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because applicant does not have a
terminable interest in the land which is the source of the permitted water. According to the
Water Commission’s records, which have not been verified, Wailuku Water Company claims to
be the source landowner.

Supplemental Information for Box 5: Stream Diversion

We are kuleana users along the kuleana “auwai that runs to the south of Waihe'e River.
Water is diverted from Waihe'e River at the Waihe e and Spreckels diversions (see attached
USGS topo map). All the water from the Spreckels diversion enters the Spreckels Ditch, as does
some water from the Waihe'e diversion. The South Waihe'e kuleana "auwai receives water via a
pipe in the Spreckels Ditch. The pipe empties into an open ‘auwai on the south side of Waihe'e
River. The water continues makai through Waihe'e in the ditch and pipes then crosses under
Kahekili Highway and onto our land at TMK No. 3-2-011:006 in an open ditch.

Willie and Janet Goo’s land (TMK No. 3-2-011:006) receives water from the ditch via
absorption and seepage to water his plants and trees like mountain apple, ti-leaf, and tropical
flowers. He also uses a bucket to bring some water to his plants. Jeffrey and Gale Goo bring
water to their land (TMK No. 3-2-011:019) from the ‘auwai via a pipe to water their yard and
domestic garden, including a 3* by 5° 101 kalo with kalo varieties like lehua and moi, coconut
trees, banana, ti-leaf, and tropical flowers; a pipe brings remaining water back to the "auwai.
Some water is used to maintain flowers and other domestic plants on family land at TMK No. 3-
2-011:067. Joni Kawamura brings water to her land (TMK No. 3-2-011:066) via a pipe to water
her yard and flowers like red ginger, roses, and bird of paradise. Lawrence and Diannah Goo
take some of the water from the "auwai for their land (TMK No. 3-2-011:065) via an open ditch
and pipes to water the lawn, flowers, and fruits, and vegetables like mountain apple, banana,
squash, pumpkin, comfrey, ginger, and papaya for home consumption and use. They also grow
several varieties of awa and wetland kalo inside the "auwai. Some of the water from Diannah
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and Lawrence’s land continues in an open ditch to TMK No. 3-2-011-078 (formerly a portion of
TMK No. 3-2-011:007), where Lawrence and Diannah intend to grow wetland kalo (see
concurrently filed SWUPA). The outflow from Lawrence and Diannah’s land on TMK No. 3-2-
011:078 continues to Clarence Goo’s land (TMK No. 3-2-011:079), where he uses the water via
seepage from the ditch to grow tropical flowers like red, pink, and white ginger. The outflow
from Clarence’s land returns to the South Waihe'e "auwai that flows behind our homes,

Box 7: Appurtenant Rights

Our property has appurtenant rights because it was in kalo cultivation at the time of the
Mahele of 1848. Attached hereto as Exhibit D are true and correct copies of Mahele records for
Land Commission Award No. 8366, Royal Patent No. 5327, and supporting testimony indicating
the land was in kalo. We have no evidence, indication, or any other reason to believe that our
appurtenant rights have been extinguished. This application should be granted pursuant to HRS
§ 174C-63.

Table 2, Box 10: Justification for Requested Quantity

We estimated our proposed domestic water use by applying the 2002 State of Hawai'i
Water System Standard for Maui County of 600 gallons per single family home. We use water
for domestic purposes on six lots (as described above). Even though our domestic water use is
relatively small, we are still applying for and would like a Water Use Permit for our existing
uses.

Table 4: Alternatives Analysis

Because our land has appurtenant rights to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, we do not need to
demonstrate that we have no practicable alternative source of water. Qur appurtenant right is for
stream water, not to water from some other source, and our exercise of this appurtenant right
enjoys maximum protection and first priority under the law. Moreover, even if we did not have
protected rights to stream water, there is no potentially available alternative source that is
economically practicable. The vegetables and flowers we grow feed our ‘ohana and are shared
with neighbors and community members. As shown below, each potentially available alternative
water source is impracticable for a small, non-commercial user like us.

Municipal Sources. Our domestic water service is a typical residential service and does
not have the capacity to deliver the volumes of water we require. As long as we can remember,
we have always used the “auwai water for our non-commercial gardening. Requiring us to pay
for municipal water instead would impose an unfair and impracticable cost on this use.

Wastewater reuse. Reusing wastewater is impracticable. As a small user engaged in
non-commercial gardening, we do not have the means to hookup to and use that water. The
closest wastewater treatment plant is in Kahului.
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Ditch system. We are currently using water from an existing "auwai. Getting water
from other ditch systems is not practicable. First, the other ditch systems in Na Wai ‘Eha do not
consistently have enough water to support additional users. Second, we lack the property,
access, permissions and funding necessary to permit and construct an additional ditch diversion.
As a small user engaged in non-commercial gardening, the cost of taking water from or
constructing another ditch is not practicable.

Desalinization. Desalinization of brackish water is not a practicable alternative because
we are not aware of any such plant having been built on Maui. According to the County’s
estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if we were able to secure the permits necessary to drill a well and
pump ground water for our uses, installing and operating such a well for our small, non-
commercial uses would be unprecedented and extremely burdensome. As a small user engaged
in non-commercial gardening, we do not have the means to install and maintain such
infrastructure.

Table 4: Our Existing Use is Consistent with the Public Interest

HRS § 174C-2(c) provides that the domestic uses, agriculture, and the maintenance of
proper ecological balance and scenic beauty are “in the public interest.” Our existing water is
for our domestic, non-commercial purposes. We grow fruits, vegetables, and flowers that feed
our “ohana and that we share with friends and neighbors. Our crops also help maintain
ecological balance and scenic beauty. As such, our existing use of stream water is consistent
with the public interest. In addition, the exercise of appurtenant rights is a protected public trust
purpose. In re Waighole Ditch Combined Contested Case, 94 Hawai‘i 97, 137 n.34, 9 P.3d 409,
449 n.34 (2000) (“Waiahole I").

Our use is also a “reasonable-beneficial” use. “Reasonable-beneficial use” is defined as
“the use of water in such a quantity as is necessary for economic and efficient utilization, for a
purpose, and in a manner which is both reasonable and consistent with the state and county land
use plans and public interest.” HRS § 174C-3. As indicated, our existing use of stream water is
consistent with state and county land use plans and the public interest. It is also “economic and
efficient” because we only use the amount we need. We take steps to make our water use
efficient. For instance, we use pipes where appropriate to minimize water loss and our farming
practices include the use of mulch to protect the soil from erosion and minimize the use of water.
Therefore, our use is “reasonable-beneficial.”
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Exhibit A: USGS map with Waihe'e River and Waihe'e and Spreckels Diversions labeled

Topograping nsp ol the Winhe e abupuiaa m central Mau, Hawan 't Source: LS. Geological Survey, 1996,
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Exhibit B: TMK Map with "auwai location referenced and existing water use area shaded
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Exhibit C: Photographs of "auwai and end uses

T

M 3-01 :006 from Kahekili Highway

b b 5 _
South Waihe'e "Auwai flowing onto T

g 5= BT

“Auwai flowing hind our land
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Exhibit D: Records documenting that our land was in kalo at the time of the Mahele
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wo. S3£5 - Lalu= jalhee, Jan. 13, 1848 fage L2

1 have 135 1lo’i and two rula., ©Cn *he sast ig & kula, there my house
gtends, Cn the west is a kule, frow thence comes the water, fron tna
1and of Xiha,

FALUA

P

%0, 8345 - Xapua Waihes, Jan. 13, 1848

i have 17 1lo’i of my ovm. 3 1o'i are from Fele, & total of 23 lo’i.

Two kula =re on the esast, a total, +ith the lo'is, of 25 LparceLs?.

[Trenglator's note: 17 + 5 = 22/.
LAFUA

yo. B390 - Lkalolou Honnlulu, Feb. 12, 1848 Paqe o2

To the Land Cowmissloners, Greetings: 48 in the Law and the corpand

for the claimants to tell their claims: 1/2 of Fuuen, liau, Zawalil,

See F, 533 KALOLQU

Ro, 8423 - Hekuaplo

I, hekuanlo an a claimant of a house site in Lehains =2t Alapal, Iib
the land of Puako are two le'i, that is my clalm,

KEXUAPIO
ko, 8458 - Zailihiva . Walluku, Feb, 10, 1548
Greetings %o the Land Commlisslioners: I, ¥ailihiwa, have a lov in

Lehaina, from tne .ao'l., The name of thir clalm la .nlakia,

KATLTHIVA

it b e

No, 84352 - Kuaele wailuku, Jan, 18, 1848

Greetings to the Land Commlssloners: I hereby tell of my io’is in
the 111 of Pohaku and Xapelaalaea.

T Pohaku are 12 1lo'i. 10 are in one place, 2 are in another
place of thig *11i. The 10 are situated as follows: on the north is
a watercourse, on tne zast is the land of fookee, on the south la the
land of Kanakanui, on the west is the 'land of Kalole, Tne 2 lo'i
are bounded on the north by a po'alima, on the east and south by the
land of ¥os, on the west by the land of Lakalele. These were re-
celves in 1828 from Zhu.

page Lsh

5 10'1 are in Kapalaalase, bounded on the north by the po'alims of
KaT&Waiahonu, on the east oy the land of Haal, on the gouch oy &
Watercourse, on the west by the land of Pahoa, I received them from
Raal in 1838,

KUAELE
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2L12 Esuhi

(cont - )

Ho.

Seotion 3 - L Tarc patohes at Ahuakolea
Mauka and Kahaluloa
Makai,
Wailuku

Saction L; - 3 Taro patches at Waipas 2

Wailuku
Ssction 5§ = Tarc moo at Puulole
Haulka
Kahakuvloa
Halcai
Wailukn
First section from Luhia
Section 2 from &. Keauwal
Seotion 3 from Anadarea in 1843
from Kewshelea
from Eapawa in 1843

Section
Seotion

Kanhi's illness incapacitated him from Poalima woxrk.

Kaalepo

Land enologure
Kaikinohopono
Kaalepo

Pazhao patch
Mookahi 1li
Eehenu
Eahananui

Page 259

Ko. 265L4 Kahglewai

Weiluku, July 25, 1849

7., Eaauwai sworn Be Has seen 1 seotion in Puanea 1 ili at Waihee, ! taro moos

are there. Land from Kuaiki in 1839, no objection.

his wife Kemiki is his heir.

Kshslewal died in 1848,

Meauka Land enclosure
Kahakuloa Wm. Kokami
Makal Prisoners' patch
Wailula Eoaiki

Fo. 8366 Kapua July 25, 1849

Keahi sworn He has seen 2 seotions at Mekaaks ili in Waihee.

#Land from Wahine~ Pa.260

lua long age at the time of Kem II, two poalimas in seotion 2, no objeotion.

Bection 1 - Tarc pauku and pasture

Mauka Land enclosure
Xahakulog Eamghaloa
Makai Puuone
Wad luku Palea

Seotion 2 -~ Taro pauku and pasture
Manksa, Kshakuloa and makel Palea
Wailuku Ealus

Ho. 9266 Eawbha Jily 25, 1849

Kawaha has no oleim in this grant 9256.

Fo. L0D63 Kansehekili

July 25, 1849

Makaele sworn He has seen 1 taro seobion in ili of Weiakemaona in Waihee.

land from Haea in 1832, no objection.
Manka

Kahakulog

Malal
Wailuku

8 Poalimas in Kenehekili’s moo.

Nasa's poalina
Eawelohilii

Land enclosure

Stme weth~,
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