STATE OF HAWAII
. DEPARTMENT OF LAND AND NATURAL RESOURCES CUMWS AN
| COMMISSION ON WATER RESOURCE MANAGEMENT RESOURCE M

APPLICATION FOR SURFACE WATER USE PERMIT
FOR EXISTING USE IN THE NA WAI EHA, MAUL, SURFACE !ma APR 23 P“
WATER MANAGEMENT AREAS

FORM SWUPA-E (NA WAI EHA, MAUD

510N ON VGJ TER

For dataiied instructions on filling out Ihis application, refer to tha attached instructions. |[Eventio: W If. '2 é 'i.ﬁ, é

APPLICANT INFORMATION: Note: in accordance with § t74C-5t(1XB), HRS, In the evant a jesses, Acenses, developer, or any other
person with a terminable interest or esiate In the land, which Is the walar source of the parnitted water, appiias for 8 watar parmi, the landowner shall
aiso ba stated as & joint applicant for the watsr L

1. APPLICANT'S NAME Appiicanrs Contaci 2. SOURCE LANDOWNER'S NAME | Source Landowner's Contact
Valentine Haleakala Wailuku Water Company LLC Avery Chumbiey
Appicanis Maling AGGross. or PranGipal Source Landowners Maliog AGGress, or PTINCipal Pisce of Busnoss

2160 Puuohalz Road 255 East Waiko Road

Wailuku, H1 96793 Wailuku, HI 96793

Applicant’s Phone Applcant's Fax Applcant's E-mall Source Landownes's Phana Source Landownar's Fix Souros Landowner's E=mad

EXISTING SOURCE INFORMATION

The foilewing must be attached before this application is accepted as complete:

+ Portion of 7.5-Minute Series USGS topographic map (scale 1:24,000) labeled with stream and diversion locations and quad map name

» Property Tax Map Kay (TMK), showing siream or diversion iocatlon, and location of water use refarenced to established property boundaries.
» Photograph(s) of the surfaca water diversion works and end use.

3. BURFACE WATER HYDROLOGIC UNIT AND CODE: [MWaiheat5022 [ Waishu6023 [ ia0/6024 [ Walkapu/600 ¢

4a. TMK OF STREAM DIVERSION LOCATION; i -2 - 014 : 00l
Zona _Sectar Pt Parcsl
45, TMK OF DITCH DIVERSION LOCATION: 3 - 3 - 002 029
Zona Saclor Plat Parcel

5. STREAM DIVERSION: How is water diverted from the stream to your property? Check all that apply.
Pipe [0 Pump [ Ditchiauwai [ Other Describe: Sec attached addendum
18 the diverted water retumed 1o the stream or ditch? [J Yes. [ No. N yes, how much wateris retumed?  See atiached addendum

8. FLOW MEASUREMENT INFORMATION:
Does tha stream diversion have a flowmeter with totalizer or other devica to measure diverted amounts?
[ Yes. Enter the Installation date:
Describe the device and enter measured amounts in Tabia f,
No. Explain how you ere maasuring flow to justify amounts shown in Table t in the space below
See attached addendum

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: Do you claim an appurtenant right for your water usa? B ves [ HNo
I yes, has the eppurtanant right been established by the courts or the Commission? [] Yes No

8. END USER INFORMATION:  Are you an and user on an existing water system? R vas ONo
if yes, who is the operetor of the water system? Wailuku Water Co.; Waiiuku Country Estates lmigation Co.

9, REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Daclaration of Walar Use with tha Commission?
Yes._ Llst the fila reforence rame(s): HALEAKALA,V
O Ne

10. STREAM DIVERSION WORKS PERMIT (SDWP):
Have you aver been issued a SDWP by the Commission?
O Yes. List tha permit number(s):
& No

NOTE: Signing below indicates that tha signatories understand and affirm that the information provided on this application is accurate end true to the
best of their knowledge. Furtharmore, the signatories understand thet: 1} if necessary, furthar information may be required bafore tha epplication |s
considered complate; 2) if a water use pamit is g by tha C isgion, this permit wili be subject, but not ilimited, to any existing legal uses,
changes in sustainable yields and ir fiow standard , Hawailan Home Lands uses, end any other conditions imposed by the Commission. and
3) the applicant is responsible for paying the required pubiic notice fees associated with this application.

11. APPLICANT 12. SOURCE LANDOWNER

00, atoebiale.

Signature Signature
Wﬂh‘ pDa‘J-le‘{Q-&r? Print T Date

FORM SWUPA-E 5727108 Pegelof8

FLEID: _ WP 2230.&

AAC IR, 2745/

MENT
1 {7

SWUP No. 36



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source or End Use
As of the Effective Date of Designation, April 30, 2008

AVERAGE DAILY USE FOR Shock ong ham pet 9% OTHER
gt Lo IN GALLONS PER DAY (GPD) | METERED | EsTmareD ACTIVEBUT | inacTivE LI T
May 2007 7812 X O O O
Jdune 2007 8310 & O O O
July 2007 10322 X il 0 O
August 2007 10322 E D D D
Seplember 2007 11340 X 'l 'l O
October 2007 10648 X O [ O
November 2007 7066 E D D D
December 2007 7632 X O O O
January 2008 5538 X O O |
February 2008 4646 | O O [
March 2008 7022 X O O O
April 2008 25616 [ O 'l ]
DAILY USE FOR THE MON T 16274 GPD
(Average of the above) se30 GPD

FORM SWUPA-E 5/21/08 Page2ofB



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{(Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
PURPOSE 1 3.8TATE . GO0 %, COUNTY e SMAP T §.SUB ] S-UNITBOR | 10.AFFLICANT S JUSTIFICATION F O REGUEBTED GUANTITY OF USE FORNTENT |
LAND USE REQ'D ZONING CODE | REQ'D REQUESTED METERED? MNET If applicable, atiach sheats ko show how tiks number wes calcudsled.
DISTRICT Entar sithar, Entax silher. QUANYTTY OF Yoz or Mo} ACREAQE For imigaiion uses, i i Tatie 3.
Yoa and Dete You and Duls USE Galons
Approved, of approved, or per Dy (GPD)
Yes and not You and nat
acquired, or acquired, or
Ko
Uses that require potabte (drinking) water
Zonw St L] Parcel
Zows Swcior Pt Parcel
Zoma Suctor P Parcel
Zoma Secior Piad. Pascel
TOTAL POTABLE USE | ¢ GPD
Uses that do not require potable water
3« 3 . 002 o003
DOM URBAN No R-3 No 600 No 0235 See attached addendum
Zore Sacwe Pl Parcal
Toate Bt Pim Pascal
Zowe Bwciar Pl Parost
Zomy Sacior Pl Parcat
TOTAL NON-POTABLE USE | 600 GPD
TOTAL USE REQUESTED (Sum of Total Patable Use and Total Non-Potable Use above) = | 600 GPD
If total use requested is not equal to the total monthly average in Table 1, please explain,
Ses antached addendum
In accordance with §174C-51(5), please explain if there are any limitations {legal, contractual, efc.) on the use(s) of water described above,
N/A

FORM SWUPA.E 5121108 Page 3ol B



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAL EHA, MAUI)

TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and goif course irrigation, grown in the 12 months prior to April 30, 2008. Attach additional copies of Table 3 if necassary.

1. USE TAX MAP KEY {TMK) 2. CROP 3. TOTAL ACREAGE 4. NET [RRIGATED 5. BEGIN ROWTH 6, END GROWTH 7. IRRIGATION SYSTEM | 8. IRRIGATION
Altach map outiining erea and photo. ACREAGE PERIOD {Month) PERIOD {(Month) (Refer to instructions.) PRACTICE
{Refer lo instructions.)
3 - 3 - 002 003 _— . 5 : . .
Diversified Agriculture 0.29 acres 025 acres Annual Annual Trickle, drip; other (hoses} Lrrigate to capacity
Zoss Secior Pt Parcal
Zoma Secior Pt Parcel
Zoma Soey Pt Porosl
Zoma Sacke Pt Parcal
Zoom Seclor Pl Parcal
Zoms Sacter . [
Zose Sacior Pl Parcal
Zome Becior Pt Parcet
Zose Secior Pl Pacst
Fume: e Ful P

FORM SWUPA-E 5/27T/08 Page4 ol8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 4: ALTERNATIVES ANALYSIS

Potable Altematives Non-Potable Alternatives
Attach additional sheets if necessary. Alttach additional sheets if necessary.
Municipal sources N/A See attached addendum
Wastewater reuse NIA See anmached addendum
Ditch system NIA See attached addendum
Desalinization N/A See attached addendum
Ground water NIA See artached addendum
Other (specify) NIA See attached addendum

PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquacuiture
uses, irrigation and other agricuitural uses, power development, and commercial and industrial uses. However, adequate provision shall be made jor the protection of traditional and
customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State for municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additional sheets if necessary.
See anached addendum

FORM SWUPA-E SIZ7/08

Page Sof 8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE {(NA WAI EHA, MAUI)

INSTRUCTIONS FOR FILLING OUT FORM SWUPA-E
This application form is 10 be used for actual existing nses as of the cffective date of designation, April 30, 2008, for the Na Wai Eha Surface Water
Manzgement Areas. Based on the State Water Code, Section 174C, Part IV Regulation of Water Use, a completed application must be filed with the
Commission on Water Resource Management (CWRM) no later than April 30, 2009, 10 qualify as an existing use, Failure 1o meet the filing
deadline may cause your application 1o be considered a new use and require you lo file an Application for Surface Water Use Permit for New Use.

If you are applying for a new surface water use, which are proposed uses after the date of designation, please use the Application for Surface Water
Use Permit for New Use, Form SWUPA-N.

luformation about surface water management areas and the current application forms are available a1 our website: http:/fwww.hawaii gov/dlnr/cwrmy;
by contacting the Stream Protection and Management Branch at 587-0234; or sending an email 1o: dlor.cwrm@hawaiigov,

REQUIREMENTS FOR A COMPLETE APPLICATION Information must be legible. Therefore, please type or clearly print all information in ink.

Fill in the most recent application form,

Fill in ¢very line on the application.

Enclose a check for the non-refundable filing fee of $25 payabie 10: Department of Land and Natural Resources.

Pay for the cost of publishing any required public notices related o your application,

Mark the source and end use locations on the appropriate USGS quad map and TMK map and attach to your application.

Atiach photos showing your existing diversion, measuring device (if appiicable) and end use areas.

Sign the application form. Both the applicant and the landowner of the source must sign the application form.

Submit one original and 15 copies of the application form; one ariginal and 15 copies of the attachments (instructions, maps, photos and
any additional auachments) and fiing fee to; Commission on Water Resource Management, P.O. Box 621, Honolulu, HI 96809,

Feme po orp

The appiicant must establish that the existing use of water is a reasonable and beneficial use. According 1o §174C-3 of the State Water Code:
“Reasonable-beneficiol use” means the use of water in such a quantity as is necessary for economic and efficient wilization, for a purpose, ond in a
marner which is both reasonable and consistent with the sie and county land use plans and the public imerest.

Furthermore, public interest is described in §174C-2(c) of the State Water Code which states that: ()he siate water code shall be liberally interpreted 10
obioin maximum bencficial use of the waters of the Siate for purposes such as domestic wses, aquaculture wses, irrigation and other agricultural uses,
power developmeny, and conmercial and industrial uses. However, adequae provision shall be made for the protection of iraditional and ctistomary
Herwaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beatity, and the
preservation and enhancement of waters of the State for municipal uses, public recreation. public water supply. agricultire, and navigation. Such
abjectives are declared 1o be In the public interest.

APPLICANT INFORMATION

1. APPLICANT'S NAME: Fili in the information for the applicant. This should be the entity that wili be responsible for all conditions of the
waler use permit,

2. SOURCE LANDOWNER'S NAME: Fill in the information for the landowner of the property where the existing surface water diversion works
is located. Note: in accordance with §174C-51(1%(B}, in the avanl e lasses, licenses, developar, or any other person with a terminable interest or
estais in the land, which is the water source of the permitted water, appiies for a walar parmit, the landownar shall also be stated as a join!
applicant for the water permit.

EXISTING SOURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Check the appropriate box for the hydrologic unit name and hydrologic code where
the source is located. The “source” is the stream, diich, or conduit from which water is diverted 1o the user. For information on hydrologic unit
names and unit codes please refer 1o the Surface-Warer Hydrologic Unit: A Monagement Tool for Instream Flow Standards report available on
the CWRM website at: htip:/fwww hawaii.gov/dinr/owrm/, or contact CWRM staff at (808) 587-0234. You may also contact CWRM 1oll-free
from Maui at: 984-2400, ext. 70234,

4a. TMK OF STREAM DIVERSION LOCATION: Fili in the currem Tax Map Key (TMK) number of the parcel where the stream diversion is
located if appiicable. To find out your TMK numnber, call Maui County Real Property Tax Division at: (808) 270-7297, or check online at:
WwW . mauipropertytax.com/

4b. TMK OF DITCH DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) number of the parcel where the diich diversion is located,
if applicable.

5. STREAM DIVERSION: How is water diverted from the stream to your property? Check the appropriate box(es). Is the diveried water
retumed 1o the stream or ditch? Check “Yes™ or “No.™ 1f yes, enter the amount of water returned,

6. FLOW MEASUREMENT INFORMATION: Check “Yes™ or “No™. If you have a working flowmeter with a totalizer, answer “Ycs” (o this
question, and fill in the date that the flowmeter was instalied and any other information you may have (manufacturer, serial number, etc.). A
totalizer directly measures the 1otal use for the source (similar 10 a car’s odometer). Otherwise, answer “No” and explain how stream diversion
is measured or estimated Lu justify araounts requested in Table 1

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: An appurtenant water right is a legally recognized right 10 a speeific amount of surface freshwater — usually from a
strearn — on the specifie property that has that right. This right traces back to the first time the land was convented to fee simple Litle; i.e., the
Great Mahele and the issuance of ¢ither a Land Commission Award or Royal Patent. The quantity of water under the appurtenamt vight is the
amount that was being used on the land shortly before or at the time of the Mahele,

Do you claim an appurtenant right for your water use? Check "Yes™ or “No.”
If yes, has your appurtenant right been established by the courts or the Commission? Check “Yes™ or “No.”

8. END USER INFORMATION: Are you an end user on an existing water systern? Check “Yes™ or “No™, If yes, please list the name of the
waler system operator.

9, REGISTRATION AND DECLARATION OF WATER USE: Do you have a Regisuation and Declaration of Water Use from the Commission?
Check “Yes" ar “No™. I yes, please list the name of the registrant(s).

10. STREAM DIVERSION WQRKS PERMIT (SDWP): Have you ever been issued a SDWP by the Commission? 1f yes, please list the permit
number(s). Otherwise, check “No.”

11. APPLICANT: Please sign and pritn your name, and date your application.

12. LANDOWNER: Please sign and print your name, and date your application. The landowner shail be the joint applicant in the event the
applicant is a lessee, licensee, developer, or any other person with a terminable mterest of estate in the land which is the waler source of the
permitied water. §174C-51{1}(B)

FORM SWUPA-E 527108 Page G ofb



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE I: 12-MONTH AVERAGE DAILY USE - Measured or ealculated use of water at the source or end use as of the effecilve date of
designation, April 30, 2008,

Please fill out Table | 10 caleulate your existing use as of the effective date of the designation, April 30, 2008, of the Na Wai Eha Surface Water
Management Areas. The effective date of designation is the date of the publication of the public notice of the Commission designation action. The
qualifying dates have been fitled in for this application. Fill in as eompletely as possible.

The 12-montb average is the average daily use* of 12 months of consecytive use® from the Jast month® of the period.

a. Average daily uss. This is the average daily use for one month in gattons per day (GPD). To catculate this average, take the total use (in
gatlons) for the monlh, and divide this amount by the number of days in the month.
. To calculate the average monthly withdrawat for 12 consecutive months of use, add the average daily use for
alI 12 months and divide that amount by 12.
e. Lastmopth. The last montb of the period is the effective date of designation, April 30, 2008,

Check only pne of the following boxes per row in Table I:

Metered - data is based on an operational meter with a totalizer.

Estimated ~ data is based on some indirect measurement technique (e.g. measured flow rate multiplied hy time of operation).
Active but unknown — source is active, but there is no means 1o measure or estimate flow cotning from source.

Inactive — source was not pumped or diverted for the month.

Other - describe how water use was measured or calcutated in this box.

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY

1. PURPOSE / WATER USE CATEGORY: Choose one of the following purpose or eategory codes listed below for cach row in Table 2.
There may be several purpose/categories on a single TMK, and each purpose or category must be listed in a separate row. Anach additional

copies if necessary.

AGRICULTURE
AGRAQ Agquatic Plants & Animals
AGRCP Crops & Procassing
AGRLI Livestock & Precessing, and Pasture
AGRON Omamental & Nursary Plants
AGROTH Other

DOMESTIC
DOM Single & Multi Low-Risa & High-Rise Household
DOMN Domestie (Non-reskdential)
DOMNCB Cemmercial Businesses
DOMNRI Refigious Institutiona
DOMNHOS Hospitals
DOMNHCT Hotels
DOMNOE Office buildings
DOMNGCTH Domestic Non-Residential — Other
DOMNSC Schools

INDUSTRIAL
INDEL Geothermal, Thermoetectric Coollng, Power Development
INDFP Fire Protection
INDMI Mining, Dust Control
INDCTH Industrial — Other

IRRIGATION
IRRGC Golf Course
IRRHM Habitat Maintenance
IRRHOT Hotel
IRRLA Landscapa/Watar Features
IRROTH Other
IRRPA Parks
IRRSC Schools

MILITARY
MiL Military

MUNICIPAL
MUNCO County
MUNPR Privately owned and operated but defined as a pubille systam by the Depariment of Health
MUNST State

2. USE TMK: The Tax Map Key number of the parcet over which the water is applied. There should only be one parcel for cach line. Also,

attach a TMK map(s) for the lots showing the boundaries of irrigated acreage, eic., as well as a photograph of the arga of use.

STATE LAND USE DISTRICT: To find out the ewrent Land Use District, contact the Land Use Conmumission at $87-3822.

CDUP REQUIRED: If a Conservation District Use Permit (CDUP) is required, enter either: “Yes” and the date the CDUP was approved if you

have a CDUP applicable to this project; or "Yes” and “not acquired™ in this box. If a CDUP is not required, enter “N* for no in this box. To

check if your parcet is in the Conservation District, contact the Land Use Commission at 587-3822. If your parcel is in a Conservation District,
contact the Department of Land and Natural Resourees Offiee of Conservation and Coastal Lands at 587-0328 to find out if a CDUP is required.

5. COUNTY ZONING CODE: To find owt the Zoning Code for your property, call Maui County Planning Department at 270-6279,
or 270-7253

6. SMAP REQUIRED: If s Special Management Area Permit (SMAP) is required for this project, enter either: “Y™ and the dare SMAP was
approved; or “Y" and “not acquired” in this box. If a SMAP is not required, enter “N™ for no in this box. To find out if your property is in a
Special Management Arca and requires an SMAP, call Maui County Planning Department at 270-8205.

7. QUANTITY OF USE: Enter the quantity of use in galtons per day (GPD). Justification for the quantities requested may depend on your
answers 10 items 8 and 9, and you should describe the justification it item 10,

8. SUBMETERED? (Y/N): If the specific use is suhmetered, enter “Y™ for yes bere, If it is not suhmetered, enter *N” for no. Submetering is
specific 1o each line item,

9. UNITS OR ACREAGE: This is the value and eategory as the basis for calculating the duty. *Duty” is the amount of water used or requested
for a “unit” over a specifi¢ time period, ¢.g. galtons per acre per day, or gallons/acre/day. “Unit” ean mean dwelling units, or number of people,
or animals. Examples to fitl in for this category are: 400 dwelling units, 500 people, 3.74 acres.

10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7: Explain how you are justifying the amount you
are ing. Attach additional sheets if necessary.

W

o

FORM SWUPA-E 5/27/08 Page7of8



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

If you have grown crops in the year prior 10 the date of designatinn, please list all the crops (including landscape and golf course imrigation) that you
have grown. Enter a single crop and single TMK per line, 1f you have multiple crops, list them all as separate line ilems. Anach additional copies of
Table 3 if necessary.

USE TAX MAP KEY (TMK): Enter the parcel number where the crop is being grown, Attach a map outlining irrigated arez(s) and phatos.
CROQP; Enter the crop type.

TOTAL ACREAGE: Enter the total acreage of the parcel listed.

NET IRRIGATED ACREAGE: Enter the acreage for the specific crop grown.

BEGIN GROWTH PERIOD (MONTH): This is the month of the start of the growth cycle. For perennial crops, list the 12 month prior to the
date of designation.

END GROWTH PERIOD (MONTH): This is the month of the end of the growth cycle. For perennial crops, list the month of the date of
designation.

7. IRRIGATION SYSTEM: Enter one of the following:

b b b o

-

TRICKLE, DRIP

TRICKLE, SPRAY

MULTIPLE SPRINKLERS
SPRINKLER, CONTAINER NURSERY
SPRINKLER, LARGE GUNS
SEEPAGE, SUBIRRIGATION
CROWN FLOOD

FLOOD (TARO)

OTHER - Please describe,

LI I I I A

8. [RRIGATION PRACTICE: Enter one of the following:

e IRRIGATE TO FIELD CAPACITY
= APPLY A FIXED DEPTH PER IRRIGATION
+  DEFICIT IRRIGATION

*  OTHER - Please describe.

TABLE 4: ALTERNATIVES ANALYSIS

Pleasc address every alternative listed in Table 4 and whether or not they are available, for both potable and non-potable needs. Other altematives on
the last line may include stormwater reclamation, rainwater catchment, elc,

Surface water is defined in §174C-3 as both contained surfoce water - that is, water upon the surface of the earth in bounds created naturally or
artificiafly including, but nat limired fo, streams, other watercourses, lakes, reservoirs, and coastal waters subject 1o state jurisdiction - and diffused
surface water - that is, water occurring upon the sutfuce of the ground other than in contained waterbodies, Water from natural springs is surface water
when it exits from the spring onto the earth's surface.

PUBLIC INFEREST

Explain how the uses in your application are consistent with the public interest as described in §174C-2(c): (i}he state water code shall be liberally
interpreted fo obtain maximum beneficial use of the waters af the State for purposes such as domestic uses, agquaculture uses, irvigation and other
agricultural uses, power development, and commercial and industrial uses. However, adeguate provision shall be made for the protectia of iraditional
and customary Howaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and
the preservation and enhancement of waters of the State for municipal uses, public recreatian, public water supply, agriculture, and navigation. Such
objectives are declared 1a be in the public interest.

FORM SWUPA.E 527108 Page8of8



Valentine Haleakala
TMK No. 3-3-002:003

SWUPA-E
Page 1 of 15

Addendum
Attachments

Appended hereto as Exhibit 1 are 7.5 minute-series USGS topographic maps indicating
the diversion points for Waihe'e River, North Waiehu Stream, and ‘Tao Stream. Exhibit 2 isa
TMK map showing the location of our property with the diversion point and our area of end use.
Exhibit 3 is a diagram of our kuleana water system and areas of end use. Exhibit 4 contains
copies of photographs of our “auwai diversion and areas of existing use. Exhibit 5 is described
below.

Box 2: Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because applicant does not have a
terminable interest in the land which is the source of the permitted water. According to the
Water Commission’s records, which have not been verified, Wailuku Water Company claims to
be the source landowner.

Box 5: Stream Diversion

We are kuleana users along a kuleana “auwai that runs through Pu’uohala, which are
kuleana lands and a former plantation camp that sits in the middle of Wailuku Country Estates, a
184-lot luxury subdivision. We formerly accessed our kuleana water from an open ditch "auwai,
until Wailuku Agribusiness sold the land surrounding us and Wailuku Country Estates
subdivision was developed. Now we receive our kuleana water from Wailuku Country Estates’
irrigation system, which receives water from the Waihe'e Ditch. The Water Delivery Agreement
between Wailuku Agribusiness and Wailuku Country Estates Irrigation Company subjects the
Irrigation Company’s usage of stream water to the availability and priority use by Wailuku’s
kuleana obligations.

It is our understanding that Wailuku Country Estate’s irrigation system receives water
from Waihe'e Ditch, to the north of *Tao Stream, at 2 point just downstream of where the ‘Tao-
Maniania Ditch drains into the Waihe'e Ditch. The water in Waihe'e Ditch at that point is a
mixture of water from Waihe'e River, North Waiehu Stream, and “Tao Stream. Water is diverted
from Waihe'e River by Waihe'e Ditch at the Waihe'e diversion (see attached USGS topo map).
Water diverted from North Waichu Stream enters the Waihe'e Ditch through the North Waiehu
Ditch (see attached USGS topo map). Water is diverted from 'Tao Stream (see attached USGS
topo map) and enters the Waihe'e Ditch via the 'Tao-Maniania Ditch.

As depicted in the diagram and photographs attached as Exhibits 3 and 4, respectively,
the pipe that brings us kuleana water from the irrigation system enters the kuleana land from the
Wailuku Country Estates park on TMK No. 3-3-002:029 and splits into three separate pipes.
One pipe runs along my sister Evelyn Brito and her husband Gary’s land and then onto my land,
where I access some water for my yard and other domestic plants via pipes and hoses. The
remaining water in the pipe continues down the southern border of my land, under my driveway,



Valentine Haleakala
TMK No. 3-3-002:003
SWUPA-E

Page 2 of 15

and to the front of our properties where the Britos and I use some water to irrigate our domestic
plants at the front of our homes.

Box 7: Appurtenant Rights

At the time of the Mahele, my land was granted to Ka'awa by LCA No. 3488, Royal
Patent No. 5289. The Royal Patent and the testimony in support of the Ka'awa’s claim, which
indicate the land was in kalo, are attached hereto as Exhibit 5. These lands have been in my
“ohana since time immemorial, and I have no evidence, indication, or any other reason to believe
that my appurtenant rights have been extinguished. This application should be granted pursuant
to HRS § 174C-63.

Table 2, Box 10: Justification for Requested Quantity

Wailuku Country Estate’s Irrigation Company meters the kuleana water it provides to me
and my two neighbors (my sister Evelyn Brito and her husband Gary, and Kenneth Mendoza).
Of this amount (provided in Table 1), I estimated my existing domestic water use of 600 gallons
per day, including my use of water outside my home for watering my yard and domestic plants
like banana, avocado, and coconut, by applying the 2002 State of Hawai'i Water System
Standard for Maui County of 600 gallons per single family home.

Table 4: Alternatives Analysis

Because my land has an appurtenant right to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, I do not need to
demonstrate that I have no practicable alternative source of water. My appurtenant right is for
stream water, not to water from some other source, and my exercise of this appurtenant right
enjoys maximum protection and first priority under the law.

Moreover, even if | did not have protected rights to stream water, there is no potentially
available alternative source that is economically practicable. I would effectively be denied my
appurtenant right. As shown below, each potentially available alternative water source imposes
a cost on exercising my protected right.

Municipal Sources. As long as I can remember, we have always used the "auwai water
for our yard and non-commercial gardening. Requiring me to pay for municipal water instead
would impose an unfair and impracticable cost on this use.

Wastewater reuse. Reusing wastewater is impracticable because I would still be
required to pay for large volumes of flowing water. As a small user engaged in non-commercial
gardening, I do not have the means to hookup to and use that water. The closest wastewater
treatment plant is in Kahului.

Ditch system. Iam currently using water from an existing ‘auwai that my family has
historically accessed. Getting water from other ditch systems is not practicable, First, the other
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ditch systems in Na Wai ‘Eha do not consistently have enough water to support additional users.
Second, we lack the property, access, permissions and funding necessary to permit and construct
an additional ditch diversion. As a small user engaged in non-commercial gardening, the cost of
taking water from or constructing another ditch is not practicable.

Desalinization. Desalinization of brackish water is not a practicable alternative because
we are not aware of any such plant having been built on Maui. According to the County’s
estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if I was able to secure the permits necessary to drill a well and
pump ground water for our uses, installing and operating such a well for small, domestic uses
would be extremely burdensome. As a small user engaged in non-commercial gardening, we do
not have the means to install and maintain such infrastructure.

Table 4: Public Interest

Our existing use is consistent with the public interest. HRS § 174C-2(c) provides that the
protection of traditional and customary Hawaiian rights, agriculture, and the maintenance of
proper ecological balance and scenic beauty are “in the public interest.” My existing water use is
predominantly for domestic crops for subsistence and home use, which also help maintain
ecological balance and scenic beauty. As such our existing use of stream water is consistent with
the public interest. The exercise of appurtenant rights is also a protected public trust purpose. 1n
re Waidhole Ditch Combined Contested Case, 94 Hawai‘i 97, 137 & n.34, 9 P.3d 409, 449 &
n.34 (2000).

Further, my existing use is a “reasonable-beneficial use.” “Reasonable-beneficial use” is
defined as “the use of water in such a quantity as is necessary for economic and efficient
utilization, for a purpose, and in a manner which is both reasonable and consistent with the state
and county land use plans and public interest.” HRS § 174C-3. As indicated, our existing use of
stream water is consistent with state and county land use plans and the public interest. It is also
“economic and efficient” because we only use the amount we need. We take steps to make our
water use efficient. For instance, I use pipes where appropriate to minimize water loss.
Therefore, our use is “reasonable-beneficial.”
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Topographic wap of the *Tao ahupusa in central Mavi. Flawa'i (Source: ULS. Geological Survey. 19964,
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EXHIBIT 3: Diagram depicting our property in relation to our neighbors and
our kuleana water system. We use kuleana water throughout our yard, in the
areas surrounding our house as depicted.
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EXHIBIT 4: PHOTOGRAPHS

These photographs were taken on January 31, 2009 and accurately depict the meter on our
kuleana pipe (top photo) and the main pipe splitting at TMK No. 3-3-002:029 to the three
kuleana users (bottom photo).
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These are true and correct copies of photographs taken on January 31, 2009 that
accurately depicts a portion of my end uses, including a portion of my yard and plants.
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Below is a true and correct copy of a photograph taken on January 31, 2009 that accurately
depicts the pipe that brings the outflow from my land to the front of our properties.




Valentine Haleakala
TMK No. 3-3-002:003
SWUPA-E

Page 11 of 15

EXHIBIT 5: DOCUMENTATION ESTABLISHING
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No. 3484 - Kapale Page 91
are

I, Kapale, hereby state my claim: there/18.10'i at Ahuena, also a

house and its surroundingse. It is fearad there may be trouble,

A respeotful farewell to the Land Commissicners.

Wailuku, 5 January 1848 KAPALE

No, 3485 - Kaono

I have 2 Jo's at Lemukee,
Page 92

snd 9-20'l at Walkeni, that is my olaim whioh is stated to you, the
Land Commissioners, A respectful farewell to you,
Walluku, 3 Jan, 1848 KAONO

No. 3486 - Kallihiwae

I, Kailihiwa have 18 lo'i at XKeshupio and a small kula adjoining the
10'is, That is the olzlm of my wahine, Malaea, and mnyself, A res-
peotful aloha,

Walluku, 6 Jan, 1848 EAILIBIWA

No. 3487 - Keulil

Greetings to the Land Commissioners: I hereby state my claim:

16 1o'i in Ahuena, a hale olump and also & kula, thoge are my claims,
Parewell to the Land Commisajoners,

Walluku, 5 Jan, 1848 EAULII

No. 3488 - Kaawa

I hereby state my claims whioh are at Puki, a total of 127 lo'i,
I, Knawa, am at Pukli, PFarewell to the lLand Commissicners.
Wailuku, & Jan. 1848

KAAWA

No. 3489 -~ Kauakahi

Greetings to the Land Commissioners: I hereby tell of my lo'is:
At Keahupio are 13 lo'*i,
Page 93

This ia my 1ittle olaim, A respectful farewell to the Land Com-

missionera,
Wailuku, 6 Jan. 1848 KAUAKARI

No, 3490 - Kapas

Here are my twe lo'i: one in Keahupio, and one in Puako, that is my
little claim, A respectiul farewell,
Walluku, 6 Jan. 1848 KAPAA

SPANRDLY RIS HemEN 18 pordoD
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No. 5272B - Mule Page 633
Nalei eho sworn: It was I who wrote his land olaim.

Piphia mriu 1 kno’ir his parcels of land in thel' i of Pauniu,

¢ paresls. His land wasg from his wyahine in . One po'alima
is in Parcel 1. There is ne opposition,

Parcel 1. Tarc land, boundsd by theland of Kaolulo, '
Page 636

Parcel 2, One tarc lo'i, bounded mauka by Kaclulo, Waihee by
Popoki, maksel by Naea, Maalaes by Nawal.

Parcel 3, One tarc leo'l bounded mauka by Nmsea, Waihee by Ke~
k¥ipl, makal by Nasa, Maalaea by Kaolvle,

SIMDIY 9IS (IRMEH e PadeD

No, 5272D - Kealoha July 11, 184g

Nale eho sworn: It was I who wrote his olalm in 1844 and sent

<] U

ashaeha sworn: I ¥now of one parcel of land in the 'Ili of Kapaa-
oa, ha + It is bounded mauka by the ' of Kaulupala, Walhee
by ¥aama, makal by Government lot, Maalaea Raea,

No. 5272C - Kaheiaulu

Naleipulehs sworn: It was I who wrote his claim in 1844 and sent it
) u.

Piohia sworn: I kmow of one parcel of taro land in the 'Il1l of Eui-
poa and Laleikl in Walluku. It 18 mn anecient land from hia makuas
Tfrom he time of Kamehameha I. One 'alima is in it. Thers 18 no
opposition, It is bounded mauka by aula, Wailhee by governnent
lot, makai by 'Ili of Lalenul, Manlaea by Kahawai.

No. 3488 - Keswa

%‘9‘%% swornt I know of one paroel of tare in the ! of

s Walluku, It was rrom Auwee before 1830, There ia nc oppo-
sition. There are I'our po'alima in it. It 1s bounded mauka by
government lot, Wailhee by of Pohakupukupu, makal by 'J1l of
Walkani nui, Maalasa by 'Ill of Kalapaalaes.

No. 4386 - Kalole July 11, 1849 Fage 638

Kalaehasha sworn: I lnmow his two-- parcels of land in Walluku.

¢l 1. Taro lané in the *Ilii of Auhakas

" 2 L) Ly w Pohakea
His land was from he in 1834*/sio/., I had gotten it from Kailihiwa
in 1835. There is no opposition.
1. 18 bounded mauka by Chule, Walhee by Wailuku stream, makal by
my land, Maalaea by the'lli of Walaka,
2. 1s bounded mauka by my land, Walhee by Naea, makal by lo'i pata-
haoé uﬂ?ﬂaea. the same .




