STATE OF HAWAII or OffiealUes Ont

\ DEPARTMENT OF LAND AND NATURAL RESOURCES RECENE\?WAT
} COMMISSION ON WATER RESOURCE MANAGEMENT gﬁM\SS!ﬂN 0 GEM
| SQURCE MANA

APPLICATION FOR SURFACE WATER USE PERMIT
FOR EXISTING USE IN THE NA WAI EHA, MAUL, SURFACE :
WATER MANAGEMENT AREAS ' APR 23 PH Y

FORM SWUPA-E (NA WAI EHA, MAUI)

For detalled Instructions on filling out this application, refer to the attached instructions. Event 1D,

APPLICANT INFORMATION: Nots: In accordance with §174C-51{1(B), HRS, In the event a lessae, licensas, developer, or eny other
parson with ¢ terminabie interest or estete in the tand, which is the water source of the permitted water, applies for 8 waler permit, the landowner shell
8iso be stated a3 a foin! epplicant for the waler pernit,

1. APPLICANT'S NAME ‘Appfican(s Contact 2, SOURCE LANODOWNER'S NAME | Souwcs Landownar's Contec!
Miriam Kahalekai; Herbent Kenneth Kahalekai WAILUKU WATER COMPANY Avery Chumbley
Kaluau; Kenneth Kahalekai LLC

Source Landtwres's Maiing Address, or Principsl Place of Business
240 Waihe'c Valley Road 255 East Waiko Road
Wailuku, H1 96793 Whailuku, HI 96793
Applicant’s Phone Applicant’s Fax Applicant’s E-mell Sourcs Landownsr’'s Phons Source Landowner's Fax Source Landownar's. E-msd

EXISTING SOURCE INFORMATION

The following rmust be attached befora thls application is acceptad as complete:

» Portion of 7.5-Minute Series USGS topographic map (scale t:24,000) labeled with stream and diversion locations and guad map name.

» Property Tax Map Key (TMK], showing stream or diversion location, and location of water use referenced io established property boundaries
» Photograph{s} of the surface waler diversion works and end use,

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: [RWaihee/6022 [ Waiehu6023 [Jiacik6024 [ Waikapu/600t

4a. TMK OF STREAM DIVERSIONLOCATION: _ 3 -_ 2 - 014 : 00l
Zora Sei P Fared
4b. TMK GF DITCH DIVERSION LOCATION: 3 -2 - 0 & 002
fons Secior Piay Parcel

5. STREAM DIVERSION: How is water diverted from the stream to your property? Check all that apply.
Pipa O Pump Ditchiauwai [] Other Describe: See Attached
Is the diverted waler returned to the straam o ditch? [ Yes. [ Mo, if yes, how much water is returned? Sec Attached

6. FLOW MEASUREMENT INFORMATION:
Does the siream diversion have a flowmater with totalizer or cther device to measure diverted amounis?
O Yes. Enter the installation date:
Describe the device and enter measured amounts in Teble t.
R No. Explain how you are maasuring flow to justify amounts shown in Teble t in the space below
See Attached section "Table 2, Box 10"

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: Do you claim an appurtenant right for your water use? B ves [J No
I yes, has the appurienant right baen established by Lhe courts or the Commission? [ Yes [ No

8. END USER INFORMATION: Are you sn end user on an existing watar system? B Yes O Ne
If yes, who is the operator of the water system?  Wailuku Water Company

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Usa with the Commlssion?
[ Yes. List the file reference name(s).  Kaonohi P; Kaluau H
O Ne

10. STREAM DIVERSION WORKS PERMIT {SDWP):
Hava you ever been issued a SOWP by the Commission?
O Yes. List the permit number(s);
B No

NOTE: Signing below indicates that the signatories understand and affirm that the information provided on this spplication is accurate snd trus to the
best of their knowledge. Furthermore, tha signatories understand that: 1) if necessary, further information may be required before the application is
considered complata; 2) if @ water use permit is granted by the Commission, this permit will be subject, but not limited, to any existing legal uses,
changes in sustainable yiekis and instream flow standsrds, Hawallan Homa Lands uses, and any cther conditions imposed by the Commission; and
3) the applicant is responstble for paying the regutred public notice fees assoclated with this applicatton.

11. APPLICANT 12. SOURCE LANDOWNER

_Siggur—o- ) Q- K./L»‘-[ﬁ-'é-’ . ‘ Signature
Pn'zm t..,,‘..’ﬁ_: é(’.-—é L,-' 5 7" {?‘O’

ale Print Date

-

FORM SWUPA-E 5/27T/03 Paga Lof 8

FILE D SWUP. 2249, C
POC ID: 324/

SWUP No. H5



SURFACE WATER USE PERMIT APPLICATION

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source or End Use

EXISTING USE (NA WAI EHA, MAUI)

As of the Effective Date of Deslgnation, April 30, 2008

AVERAGE DALY USE FOR Chck one Nam per.box OTHER
el IN GALLONS PER DAY (GPD) | METERED | ESTIMATED | ASTVESUT | juacTIvE A
May 2007 1,158,900 O X ] ]
June 2007 1.158.900 O X O O
July 2007 1,158,900 O %4 O O
August 2007 1.158.900 O X M| ad
Seplember 2007 1,158,900 O X O O
October 2007 1,158,900 O X O O
November 2007 1.158.900 O X a 0
December 2007 1.158.900 | a 0
January 2008 1,158,900 O X O a
February 2008 1,158,900 O DX O O
March 2008 1,158.900 O X 0 O
April 2008 1,158,900 0 X | O
DAILY USE FOR THE MONTH 13906800 GPD
AVERAGE DAILY USE 158500 GPD

{Average of the above)

FORM SWUPA-E 502708 Page2ol 8




SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{Attach additional copies of Table 2 if necassary)

LAND USE CONSISTENCY EFFICIENCY OF USE
Y. STATE & COUP T. COUNTY A T . 30D % UNTEOR | 10,
LANRD use REQG'D ZONING CODE | REQ'D REQUESTED METERED? | NET It applicable, aitach shests o show hew this number was ealculabed.
COSTRICT Enter sither. Enler aithar QUANTITY OF {Yos ar Noj ACREAGE For wrigalion uees, H in Table ).
Yos and Data You and Date USE Gallons
approved, or oppioved, o per Day (GPD}
You and not Yo and not
aoquired, or BOQUIred, o
No ]
Zont Bacter [ ] Parcel
Tans Boca (] Purst
Tans Socrt (] Purst
Zane Bacier Phat Paresl
TOTAL POTABLE USE | N/A GPD
Uses that do not require potable water
3 - 2 004 002
AGRCP Ag No Ag Ne 231,000 No 077 SeeAtched .77 X Do owe
Zans Bacaw Pt Pyresd
3 - 2 - o 003
IAGRCP Ag No AR No 345,000 No LIS See Attached
Zone Boca (3 Pareal
loom AN S o 0 Ag No Ag No 370 No 0.2% SeeAtiached o T o T s
Zerm ok Pt Parcel
lAGRCP E S e o Ag No Ag No 351,000 No 1.17 See Attached
Zone Sarter (] Porcel
TOTAL NON-POTABLE USE | continued || GPD
TOTAL USE REQUESTED (Sum of Tolal Potable Use and Total Non-Potable Use above) = § continued | GPD
If totai use requested is not equai to the total monthly average in Table 1, please explain,
NiA
In accordance with §174C-51(5), please explain if there are any limitations (legal, contractual, etc.) on the use(s) of water described above.
N/A

FORM SWUPA-E 5/27/08 Page3ofB



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
3. STATE L COUP B COUNTY L SMAP 7. % WS- LUMTBOR | 10. 7y
LAND USE REG'D ZOMNG CODE | REGD REGUESTED | MEYERED? | NET f applicable, aitch shees I thiks rumiver
DISTRICT Entet sithar: Entet sithet: QUANTITY OF [Yed of Naj ACREAGE For irigation yass, il in Tabls 3,
Yeou and Qata Yeou and Date USE Gallons
npproved, or pproved, of por Day (GPD)
Yoo and not Yoe andnot
moouTed. o acquired, of
Ne ™
Uses that require potable {drinking) water
20me Bicter Pt Parcel
Tasa Rackar Pl Pureal
Zome Sarcher L] Pareal
Tone Bacler Pl Parcal
TOTAL POTABLE USE GPD
Uses that do not require potable water
3 - 2 - 005 027
AGRCP Ag No Ag No 229,300 No 0766 See Anached
Zone Sector Plac Parcel
3 . 2 - 00s 029
DOM Ag No Ag No 1,230 No o041 See Atached
Zan Bac Pl Paregd
Zorm Sacher L] Porcal
Zorm Sachar Pl Parcel
TOTAL NON-POTABLE USE | 1,158,900 | GPD
TOTAL USE REQUESTED {Sum of Total Potable Usa and Total Non-Potable Usa above) = | 1,158,900 GPD

If total use requested is not equal to the (otal monthly average in Table 1, please explain,

NiA

In accordance with §174C-51(5), please explain if there are any limitations (legal, contractual, etc.) on the use(s) of water described above.

NiA




SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course irrigation, grown in the 12 months prior to April 30, 2008. Attach additional copies of Table 3 if necessary.

e er—
7. USE TAX MAP KEY (TMK) 2. CROP 3. TOTAL ACREAGE | 4, NET IRRIGATED 5. BEGIN ROWTH % END GROWTH 7. IRFIGATION SYSTEM | &, IRRIGATION
Altach map oullning area and photo. ACREAGE PERIOD (Month) PERIOD (Month) {Refer to Instructions.) | PRACTICE
(Refer to Instructions.)
L SR 0 s i Kalo 0.957 077 Anrua) Atrual Flood (tare) Field capacity
Zans Sechat L, ] Parcel
3 : - 003 Werand Kalo L4t Lis Annusl Anual Flood (taro) Field capacity
Zorm Bacwst st Parcal
. oM 003 —
" z Divensified Agriculture L44 0.29 Annual Annual I:::'“';k"e';)’ Otherthose | gl capacity
Zans Bacw Pt Parcal
- . . 019
} o i Kalo 117 117 Annual Aol Flood (tara} Field capacity
Zane B -t Paseal
. . 027
! 2 s 2 and Kalo .76 076 Annual Anual Flood |tara) Field capacity
Zomm Bacio Pt Parcal
CONL i Diversified Agriculture 044 041 Anmaal Anpusl i d'i)'" Oher(hote | poig copacity
Zane Bacler L ] Parosl &l hlckﬂ.
Zom L L, ] Parosl
Iom Secor L, ] Faroel
Zern Sach Pt Percel
Zara Beche Pt [

FORM SWUPA-E 5i27K08 Pagedof8




SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 4: ALTERNATIVES ANALYSIS

Potable Alternatives Non-Potable Alternatives
Attach additional sheets if necessary. Attach additional sheets if necessary.
Municipal sources N/A Ses Amached
Waslewater reuse N/A See Anached
Diltch system N/A See Attached
Desalinization NiA See Attached
Ground water N/A See Attached
Other (specify) N/A See Attached

PUBLIC INTEREST

§174C-2(c) states that: The stare water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquaculture
nses. irrigation and other agricultiral uses, power development, and commercial and industrial uses. However, adequate provision shaill be made for the protection of traditional and
customary Henwaiton rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State for municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additional sheets if necessary.

See Attached

FORM SWUPA-E 572708 Page5of &



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

INSTRUCTIONS FOR FILLING OUT FORM SWUPA-E

This application form is to be used for actual existing uses s of the effective date of designation, April 30, 2008, for the Na Wai Eha Surface Water
Management Arcas, Based on the State Water Code, Section 174C, Part IV Regulation of Water Use, a completed application must be filed with the
Conunission on Water R ¢ Management (CWRM) no later than April 30, 2009, o qualify as an existing use. Failure to meet the filing
deadline may cause your application to be considered a new use and require you o file an Application for Surface Water Use Permit for New Use.

1f you are applying for a new surface water use, which are proposed uses after the date of designation, please use the Application for Surface Water
Use Permit for New Use, Form SWUPA-N.

Information about surface water management areas and the current application forms are available at our website: hitp2/Awww. hawaii. gov/dinr/ewrm/;
by contacting the Stream Protection and Management Branch at 587-0234; or sending an email to: dlnr.cwrmi@hawaii.gov.

REQUIREMENTS FOR A COMPLETE APPLICATION Information must be legible. Therefore, please type or clearly print all information in ink.

Fill in the most recent application form.

Fill in every line on the application.

Enclose a check for the non-refundable filing fee of $25 payable to: Departnent of Land and Nawral Resources.

Pay for the cost of publishing any required public notices related to your application.

Mark the source and end use locations on the appropriate USGS quad map and TMK map and attach to your application.

Attach photos showing your existing diversion, measuring device (if applicable) and end use arcas,

Sign the application form, Both the applicant and the landowner of the source tust sign the application form.

Submit one original and 15 coples of the application form; one original and 15 copies of the attachments (instructions, maps, photos and
any additional attachments} and filing fee to: Commission on Water Resource Management, P.O. Box 621, Honolulu, HI 96809.

TR maano®

The applicant must establish that the existing use of water is a reasonable and beneficial use. According to §174C-3 of the State Water Code:
"Reasonable-beneficial use” means the use of water in such a quantity as is necessary for economic and efficient utilizaion, for a pwpose, and in a
manner which is both reasonable and consistent with the state and county land use plans and the public interest.

Furth e, public i is described in §174C-2(c) of the State Water Code which states that: (3}he state water code shall be iiberally interpreted 1o
obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquaculture uses, irrigation and other agricultural uses,
power development, and commerciol and industriol uses. However, adequate provision shall be made for the protection of raditional and customary
Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beawty, and the
preservation and enhancement of waiers of the State for municipal uses, public recreation, pubfic water supply, agriculture, and narvigation. Such
objectives are declared 1o be in the public interest.

LINE BY LINE INSTRUCTIONS FOR COMPLETING THE APPLICATION FORM
APPLICANT INFORMATION

i.  APPLICANT'S NAME: Fill in the information for the applicant. This should be the entity that will be responsibie for alf conditions of the
waler use permit.

2. SOURCE LANDOWNER'S NAME: Fill in the information for the landowner of the property where the existing surface water diversion warks
is located. Note: in accordance with §174C-5E(1)(B), i the event a lesses, licensee, daveloper, or any other person with a terminabie interest or
astata in the land, which Is tha water sourca of the permitied water, applies for a water permit, the landowner shall also be stated as a joint
appiicant for the water permit.

EXISTING SGURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Check the appropriate box for the hydrologic unit name and hydrologic code where
the source is located. The “source™ is the stream, ditch, or conduit froin which water is diverted to the user. For information on hydrologic unit
names and unit codes please refer to the Surface-Warer Hydrologic Unit: A Management Tool for Instreom Flow Stondards repott available on
the CWRM website at: hitp://www.hawaii.gov/dInr/cwmy/, or contact CWRM staff at (308) 587-0234. You may also contact CWRM toli-free
from Maui at: 984-2400, ext. 70234,

4a, TMK OF STREAM DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) number of the parcel where the steam diversion is
Tocated il spplicable. To find out your TMK number, call Maui County Reat Property Tax Division at: (308) 270-7297, or check online at:
WWw.mauiproperty tax.com/

4b. TMK OF DITCH DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) number of the parcel where the ditch diversion is located,
if applicable.

5. STREAM DIVERSION: How is water diverted from the streain to your property? Check the appropriate box(es). Is the diverted water
returned to the stream or ditch? Check “Yes™ or “No.” If yes, enter the amount of water returned.

6. FLOW MEASUREMENT INFORMATION: Check “Yes™ or *No™. 1f you have a working flowmneter with a totalizer, answer *Yes” to this
question, and fill in the date that the flowmeter was installed and any other information you may have (manufacturer, serial number, etc.). A
totalizer direcily measures the total use for the source (similar to a car’s odomneter). Ctherwise, answer “No™ and explain how stream diversion
is measured or estimated 1o justify amounts requested in Table |

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: An appurtenant water right is a legally recognized right to a specific amount of surface fresliwater — usually from a
stream - on the specific property that has that right. This right traces back to the first time the land was converted to fee simple title: i.c., the
Great Mahele and the issuance of either a Land Commission Award or Royal Patent. The quantity of water under the appurtenant right is the
amount that was being used on the land shortly before or at the time of the Mahele.

Do you claim an appurtenant right for your water use? Check “Yes™ or “No.”
If yes, hag your appurtenant right been established by the courts or the Commission? Check “Yes™ or “No.”

8. END USER INFORMATION; Are you an etd user on an existing water system? Check “Yes™ or "No™. If yes, please list the name of the
waler system operator.

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use from the Commission?
Check "Yes™ or “No”. ifyes, please list the name of the registrant(s).

10. STREAM DIVERSION WORKS PERMIT (SDWF): Have you ever been issued a SDWP by the Commission? If yes, please list the pennit
number(s). Otherwise, check "No.™

1i. APPLICANT: Please sign and print your name. and date your application.

12. LANDOWNER: Please sign and print your name, and date your application. The landowner shall be the joint applicant in the event the
applicant is a lessee, licensee, developer, or any other person with a terminable interest or estate in the land which i3 the water source of the
permitted water, §174C-51(1)B)

FORM SWUPA-E 5/2T/08 PageGof8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE - Measured or calcnlated nse of water at the source or end use as of the effectlve date of
deslgnation, April 30, 2008,

Please fill out Table 1 to calculate your existing use as of the effective date of the designation, April 30, 2008, of the Na Wai Eha Surface Water
Management Arcas. The cffective date of designation is the date of the publication of the public notice of the Commission designation action. The
qualifying dates have been filled in for this application. Fill in as completely as possible.

The 12-month average is the average daily use’ of 12 months of consecutive use” from the Jast month® of the period.

a. Average daily use This is the average daily use for one month in gallons per day (GPD). To calculate this average, ke the toal use (in
gallons) for the month, and divide this amount by the number of days in the month.

b. 12 months of consecutive use. To calculate the average monthly withdrawal for 12 consecutive months of use, add the average daily use for
all 12 months and divide that amount by 12.

<. Last month. The last month of the period is the effective date of designetion, April 30, 2008.

Check only ong of the following boxes per row in Table 1:

Metered — data is based on an operational meter with a totalizer.

Estimated — data is based on some indirect ement technique (e.g. i d flow rawe multiplied by time of operation).
Active but unknown — source is active, but there is no means to measure or estimate flow coming from source.

Inactive = source was not pumped or diverted for the month.

Crther - describe how water use was measuted or calculated in this box.

* & & & &

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY

1. PURPOSE / WATER USE CATEGORY: Choose one of the following purpose or category codes listed below for each row in Table 2,
There may be several purpose/categories on a single TMK, and each purpese or category must be listed in a separate row. Attach additional
copies if necessary.

AGRICULTURE
AGRAQ Aqualic Plants & Animals
AGRCP Crops & Processing
AGRLI Livestock & Processing, and Pasture
AGRON Ornamental 8 Nursery Plants
AGROTH Other

DOMESTIC
DOM Single & Multf Low-Risa & High-Rise Household
DOMN Domestic {Non-residential)
DOMNCE Commercial Businesses
DOMNRI Retigious Institutions

DOMNHOS Hospitals
DOMNHOT Hotels

DOMNOB Office buildings
DOMNOTH Domeslic Non-Residential — Other
DOMNSC Schools
INDUSTRIAL
INDEL Geothermal, Thermoetectric Cooling, Power Development
INDFP Fire Protection
INDMI Mining, Dust Control
INDOTH Industrial - Other
IRRIGATION
IRRGC Golf Course
IRRHM Habitat Maintenance
IRRHOT Hatel
IRRLA Landscape/Water Faatures
IRROTH Other
IRRPA Parks
IRRSC Schools
MILITARY
MIL Military
MUNICIPAL
MUNCO County
MUNFR Privately awned and operated but defined &s & public $ystem by the Depariment of Health
MUNST State

2, USE TMK: The Tax Map Key number of the parcel over which the water is applied There should only be one pareel for cach line. Also,

artach a8 TMK map(s} for the lots showing the boundaries of irrigated acreage, etc., as well a5 a photograph of the area of use.

STATE LAND USE DISTRICT: To find out the current Land Use District, contact the Land Use Commission at 587-3822.

CDUP REQUIRED: If a Conservation District Use Permit (CDUP} is required, enter either: *Yes” and the date the CDUP was approved if you

have a CDUP applicable to this project: or “Yes™ and “not acquired” in this box. 1fa CDUP is not required, enter “N for no in this box. To

check if your parcel is in the Conservation District, contact the Land Use Commission at 587-3822. If your parcel is in a Conservation Distriet,
contact the Departtnent of Land and Natural Resources Office of Conservation and Coastal Lands at 587-0328 to find out if a CDUP is required.

5. COUNTY ZONING CODE: To find out the Zoning Code for your propeny, call Maui County Planning Department at 270-6279,
or 270-7253

6. SMAPREQUIRED: Ifa Special Management Area Permit {SMAP) is required for this project, enter either: “Y™ and the date SMAP was
approved; or Y and “not acquired” in this box. 1fa SMAP is not required, enter “N™ for no in this box. To find out if your property is in a
Special Management Area and requires an SMAP, call Maui County Planning Department at 270-8205.

7. QUANTITY OF USE: Enter the quantity of use in gallons per day (GPD). Justification for the quantities requested may depend on your
answers to items § and 9, and you should describe the justification in item 10.

8. SUBMETERED? (Y/N}: If the specific use is submetered, enter “Y™ for yes here. If it is not submetered. cnter “N™ for no. Submetering is
specific to cach line ftem.

9. UNITS OR ACREAGE: This is the valuc and category as the basis for calculating the duty. “Duty” is the amount of water used or requasted
for a “unit" over a specific time period. e.g. gallons per acre per day. or gallons/acre/day. “Unit™ can mean dwelling units, or number of pecple,
or animals. Examples to fill in for this category are: 400 dwelling units, 500 people, 3.74 acres.

10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7: Explain how you are justifying the amount you
are requesting. A ttach addittonal sheets if necessary.

£l

FORM SWUPA-E 5/27/08 Page 7of8



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE {(NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

If you have grown ¢rops in the year prior to the date of designation, please ist all the crops {including landscape and golf course irrigation) that you
have grown. Enter a single crop and single TMK per line. If you have multiple crops, list them all as separate linc items. Attach additionsl copies of
Table 3 if necessary.

USE TAX MAP KEY (TMK): Enter the parcel tumber where the ¢rop is being grown. Attach a map outliing irrigated area(s) and photos.
CROP: Enter the crop type.

TOTAL ACREAGE: Enter the total acreage of the parcel listed.

NET IRRIGATED ACREAGE: Enter the acreage for the specific erop grown.

BEGIN GROWTH PERIOD {MONTH): This is the month of the start of the growth cycle. For perennial crops, list the 12* month prior to the
date of designation.

END GROWTH PERIOD (MONTH): This is the month of the end of the growth eycle. For perennial crops, list the month of the date of
designation.

7. IRRIGATION SYSTEM: Enter one of the following:

e S

&

TRICKLE, DRIP

TRICKLE, SPRAY

MULTIPLE SPRINKLERS
SPRINKLER, CONTAINER NURSERY
SPRINKLER, LARGE GUNS
SEEPAGE, SUBIRRIGATION
CROWN FLOOD

FLOOD (TARO)

OTHER - Please describe.

8. IRRIGATION PRACTICE: Enter one of the following:

IRRIGATE TO FIELD CAPACITY

APPLY A FIXED DEPTH PER IRRIGATIDN
DEFICIT IRRIGATIDN

QOTHER - Please describe.

TABLE 4: ALTERNATIVES ANALYSIS

Please address every alternative listed & o Tablc 4 and whether or not they are available, for both potable and non-potable needs, Other alternatives on

the last line may ater 1, rainwater catchiment, etc.

Surface water is defined in §174C-3 as both contained surface water - that is, water upon the surface of the earth in bounds created nausrally or
artificially including, but not imited to, streams, other watercourses, lakes, reservoirs, and coastal waters subject ta state jurisdiction - and diffused
swface warer - that is, waser occurring upon the surface af the ground other than in conwined waterbodies. Water from natural springs is surface water
when it exits from the spring onta the earth's surface.

PUBLIC INTEREST

Explain how the uses in your application are consistent with the public interest as described in §174C-2(c): (tohe stare water code shall be fiberally
interpreted 1o obtain maximum beneficial 1se of the waters of the State for purposes such as damestic uses, aquaculture uses, irrigation and other
agriculiural uses, power develop , and ¢ fal and indusirial uses. However, adequate pravisian shall be inade for the protection af traditional
and customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and
the preservation and enhancement of waters of the State for municipal uses, public recreatian, public vater supply, agricuiture, and navigotion, Siuch
obfectives are declared o be in the public interest.

FORM SWUPA-E 5/27/08 Page8of8



KAHALEKAIL KENNETH L.

TMK Nos. 3-2-004-002, 003; 3-2-005-019, 027, 029
WATER USE PERMIT APPLICATION - EXISTING USE
PAGE 1 of 54

ATTACHMENTS

EXHIBITS:

Appended hereto as Exhibit (1) is a copy of the 7.5 minute-series USGS topographic
map with the Waihe e Ditch Diversion and Spreckels Ditch Diversion labeled. Exhibit (2) is a
TMK map showing the location of our property, “auwai diversions, and area of existing use,
Exhibits (3(a)) to (3(k)) contain true and correct copies of photographs accurately depicting the
Waihe'e River diversions to Waihe'e Ditch, the South Waihe'e kuleana “auwai diversion, our
‘auwai diversion, and our end uses, including our lo'i kalo and domestic uses. Exhibit (4)
provides documentation establishing our appurtenant rights.

Supplementary Information

Supplemental Information, Box 2: Source Landowner

Not applicable pursuant to HRS § 174C-51(1)B), because applicant does not have a
terminable interest in the land which is the source of the permitted water. According to the
Water Commission’s records, which have not been verified, WWC claims to be the source
landowner.,

Supplemental Information, Box 5: Stream Diversion

We are kuleana users along the kuleana “auwai that runs to the south of Waihe'e River.
Water is diverted from Waihe'e River at the Waihe'e and Spreckels diversions (see Exhibits (1)
and 3(a)). All the water from the Spreckels diversion enters the Spreckels Ditch, as does some
water from the Waihe'e diversions. The South Waihe'e Valley kuleana 'auwai receives water
via a pipe in the Spreckels Ditch (see Exhibit 3(b)). The pipe empties into an open “auwai on
the south side of Waihe'e River (see Exhibit 3(b)). The water continues makai in the ditch until
it passes adjacent to our property at TMK No. 3-2-004:002 where we divert water at three
locations. Some water continues in the "auwai past our home and across Waihee Valley Road,
where we access some water for our land at TMK No. 3-2-005:029 (see Exhibit 3(f)).

At our first diversion point, some of the water flows in an open ditch parallel to the main
‘auwai and feeds a portion of our kalo on TMK No. 3-2-004:002, but the majority of that water,
after flowing through a portion of our kalo on TMK No. 3-2-004:003, flows in an open ditch
down to our neighbors at TMK No. 3-2-004:018 (see Exhibit 3(c)).

Our second diversion point similarly brings water to a portion of our lo'i kalo on TMK
Nos. 3-2-004:002, 003, then the majority of our outflow flows in an open ditch down to our
lower lo'i kalo on TMK Nos. 3-2-004:019; 3-2-005:027 (see Exhibit 3(d)). Some of the
outflow continues to our family and neighbors on No. 3-2-005:023 in pipes and open ditch and
some crosses Waihe'e Valley Road to supply kuleana water to our neighbors.

Our third diversion point similarly brings water to a portion of our lo"i kalo on TMK
Nos. 3-2-004:002, 003 (see Exhibit 3(e)). Some of the outflow flows down to our lower lo’i,
and some flows to our family and neighbors on No. 3-2-005:023 in pipes and open ditch and
some crosses Waihe'e Valley Road.
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The outflow from our lower lo'i kalo goes directly back into Waihe'e River at three
points via open ditches.

Supplemental Information, Box 7: Appurtenant Rights

Our property has appurtenant rights because it was in kalo cultivation at the time of the
Mahele of 1848. In fact, almost all of the stream water we currently use is for ancient lo'i kalo
that we have restored. Attached hereto as Exhibit (4) are true and correct copies of Mahele
records for Land Commission Award No. 3718, Royal Patent No. 5452; Land Commission
Award No. 4432, Royal Patent No. 5361; Land Commission Award No. 4303, Land
Commission Award No. 4304:1, Royal Patent No. 5358; Land Commission Award No.
7713:24; and Land Commission Award No. 4440, Royal Patent No. 4094, including testimony
indicating the land was in kalo. This land has been in our family for several generations, and
based on our knowledge of the history of this kuleana and our family’s use of the kuleana water
on the land to grow kalo, we have no evidence, indication, or any other reason to believe that
our appurtenant rights have been extinguished. This application should be granted pursuant to
HRS § 174C-63.

Addendum, Table 2, Boxes 3 through 5: State Land Use District and County Zoning

Our application seeks to use water on land zoned agricultural. The cultivation of
traditional Native Hawaiian crops such as wetland kalo, popolo, and other Native Hawaiian
herbs, in addition to watering fruits and vegetables for our subsistence and use, including ti leaf,
banana, ‘ulu, ginger, papaya, and mango, is consistent with state and county general plans and
land use designations. Additionally, this use is consistent with county land use plans and
general policies.

Addendum, Table 2, Box 10: Justification for Requested Quantity

We estimated our existing water use for wetland kalo cultivation by multiplying the
amount of land we had in wetland kalo cultivation on April 30, 2008 by 300,000 gallons, the
average amount of water we understand is required to grow healthy wetland kalo. As depicted
in Exhibit (3(g))-(3(j)), we grow kalo on at least 80% of our land at TMK. Nos. 3-2-004:002,
003 and on 100% of our land at TMK Nos. 3-2-004:019, 027, for a total of at least 3.858 acres
in wetland kalo.

We estimated our existing domestic water use on TMK. Nos. 3-2-004:003 and 3-2-
005:029, including our use of water outside our homes for watering our domestic plants like
fruits, vegetables, and herbs, and animals like pigs and chickens, by multiplying the 2002 State
of Hawai"i Water System Standard for Maui County of 3000 gallons per acre by the total
acreage of our land on which we use kuleana water for domestic purposes.

Addendum, Table 4: Alternatives Analysis

Because our land has an appurtenant right to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, we do not need to
demonstrate that we have no practicable alternative source of water. Our appurtenant right is
for stream water, not to water from some other source, and our exercise of this appurtenant right
enjoys maximum protection and first priority under the law. Similarly, our traditional and



KAHALEKAI KENNETH L.

TMK Nos. 3-2-004-002, 003; 3-2-005-019, 027, 029
WATER USE PERMIT APPLICATION — EXISTING USE
PAGE 3 of 54

custornary right as Native Hawaiians is to cultivate kalo on our land in the traditional manner,
not in some other manner using alternative, non-traditional sources, and this traditional and
customary right is constitutionally protected.

Moreover, even if we did not have protected rights to stream water, there is no
potentially available alternative source that is economically practicable. We cultivate kalo on
our land for cultural and subsistence purposes. An alternative water source that would require
us to pay for the volumes of constantly flowing water in our lo'i necessary to keep temperatures
cool and support healthy kalo would make our practice and use economically impossible. We
would effectively be denied our appurtenant right and traditional and customary right to grow
kalo on our land. As shown below, each potentially available alternative water source imposes
a cost on exercising our protected rights and we do not have any practicable alternative for our
use of water from the South Waihe’e kuleana "auwai.

Municipal Sources. We have water meters for our homes on TMK Nos. 3-2-004:002
and 3-2-005:029, but our domestic water services are typical residential services and do not
have the capacity to deliver the volumes of water we require. Even if the Maui County
Department of Water Supply were willing to provide municipal water for kalo cultivation by
installing a larger water meter, the cost of using municipal water for such purposes would be
prohibitive. Additionally, water from the Maui County Department of Water Supply is
chlorinated, which is detrimental and unsuitable for kalo cultivation.

Wastewater reuse. Reusing wastewater is impracticable because we would still be
required to pay for large volumes of flowing water. As a small user engaged in traditional and
domestic uses, we do not have the means to hookup to and use that water. The closest
wastewater treatment plant is in Kahului.

Ditch system. We are currently using water from an existing "auwai that has
historically provided water for the ancient lo’i kalo on these lands. Getting water from other
ditch systems is not practicable. First, the other ditch systems in Na Wai ‘Eha do not
consistently have enough water to support additional users. Second, we lack the property,
access, permissions and funding necessary to permit and construct an additional ditch diversion.
The cost of taking water from or constructing another ditch is not practicable.

Desalinization. Desalinization of brackish water is not a practicable alternative because
we are not aware of any such plant having been built on Maui. According to the County’s
estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if we were able to secure the permits necessary to drill a well
and pump ground water for our uses, installing and operating such a well to provide flowing
water for kalo cultivation would be unprecedented and extremely burdensome. As a small user
engaged in traditional and domestic uses, we do not have the means to install and maintain such
infrastructure.

Supplemental Information, Table 4, Public Interest:
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Our Existing Use is Consistent with the Public Interest

Generally, “water use for diversified agriculture on land zoned for agriculture is
consistent with the public interest.” In re Waidhole Ditch Combined Contested Case, 94
Hawai‘i 97, 162, 9 P.3d 409, 474 (2000) (“Waiahole I""). Further, HRS § 174C-2(c) provides
that the protection of traditional and customary Hawaiian rights, agriculture, and the
maintenance of proper ecological balance and scenic beauty are “in the public interest.” Our
existing water use is predominantly for wetland kalo cultivation. We grow kalo in traditional
ways and use it for our subsistence. We also grow several varieties of fruits, vegetables, and
Native Hawaiian herbs. We are Native Hawaiians engaged in traditional agricultural practices,
and our crops help maintain ecological balance and scenic beauty. As such, our existing use of
stream water is consistent with the public interest.

Our Existing Use is a Protected Public Trust Purpose

Kalo cultivation by Native Hawaiians and the exercise of appurtenant rights are also
protected public trust purposes. Waidhole I, 94 Haw. at 137 & n.34, 9 P.3d at 449 & n.34; see
also Haw. Const. art XII, § 7 (protecting traditional and customary Native Hawaiian rights);
HRS § 174C-101(c) (specifically protecting the right to cultivate kalo on one’s own kuleana).
Additionally, because much of the water we use is returned directly to Waihe'e River or the to
South Waihe'e Valley kuleana “auwai, our use supports other public trust purposes such as: (1)
the maintenance of waters in their natural state; (2) resource protection; (3) water for domestic
purposes; and (4) the protection of traditional and customary Native Hawaiian rights and
appurtenant rights.

Our Existing Use Supports Beneficial Instream Uses

Because we return much of the water we divert for kalo cultivation either directly to
Waihe'e River or to Waihe'e River via the South Waihe'e kuleana “auwai, our existing use also
supports beneficial instream uses such as: (1) the maintenance of fish and wildlife habitats; (2)
outdoor recreational activities; (3) maintenance of ecosystems such as estuaries, wetlands, and
stream vegetation; (4) aesthetic values such as waterfalls and scenic waterways; (5)
maintenance of water quality; (6) the conveyance of irrigation and domestic water supplies to
downstream points of diversion; and (7) the protection of traditional and customary Native
Hawaiian rights. See HRS § 174C-3.

Our Existing Use is a “Reasonable-Beneficial Use”

“Reasonable-beneficial use” is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is both
reasonable and consistent with the state and county land use plans and public interest.” HRS §
174C-3. As indicated, our existing use of stream water is consistent with state and county land
use plans and the public interest. It is also “economic and efficient” because we only use the
amount we need. We take steps to make our water use efficient. For instance, we use pipes
where appropriate to minimize water loss, and our farming practices have been handed down
for decades to maximize efficiency and effectiveness. Therefore, our use is “reasonable-
beneficial.”
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EXHIBIT (1): USGS Topo Map

Topogruphic niap of the Waghe e ahupua‘a i central Mawi, Hawai'i (Source: U.S. Geological Suney. [996).
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EXHIBIT (2): TMK Map

::. R e N

e~

=" e
-

-y

-
-

i W Yeda- g
¥ e
‘_\. e g

-E“" E:ﬁ - _—
s

,.n- '--

v et X o 4
e s =5 i 3
~B3 - -.‘:h"-:, o
Ty -

X, Y D

e S -

E||F =

= G
== 7T - Eq

TMK No. 3-2-04-02: 0.957 total acres (0.77 acres lo'i kalo)

TMK No. 3-2-04-03: 1.44 total acres (0.15 acres lo’i kalo, 0.29 diversified
agriculture)

TMK No. 3-2-04-019: 1.17 total acres (1.17 acres lo'i kalo)

*Auwai diversion # 1 (located on TMK No. 3-2-04-02)

*Auwai diversion # 2 (located on TMK No. 3-2-04-02)

*Auwai diversion # 3 (located on TMK No. 3-2-04-02)

. Kenneth and Wizzie Kahalekai’s house
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. TMK No. 3-2-05-27: 0.766 total acres (0.76 acres of lo’i cultivation)
. TMK No. 3-2-05-29: 0.44 total acres (0.41 acres diversified agriculture) and
Herbert and Mary Kaluau’s house
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EXHIBIT (3a): Photographs

35 ey o e

These photographs depict the two diversions on Waihe'e River to Waihe'e Ditch. The
preckels Ditch is not depicted.

o
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EXHIBIT (3b): Photographs

The photograph above depicts the inta point from Spreckels Ditch to the South Waihe'e
kuleana ‘auwai. The photograph above depicts the 6-inch pipe from Spreckels Ditch
bringing water to the beginning of the South Waihe'e kuleana “auwai.
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The above photograph depics the first of our three intake oints from the South Waihe'e
kuleana ‘auwai to our land. The below photograph depicts the water from the first intake
point flowing toward our lo’i kalo. Some water flows away from the photographer and

parallel to the kuleana ‘auwai and some flows down toward our lower parcel 3.
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EXHIBIT (3d): Photographs

These photographs depict r second intake from the South Waihe'e kuleana “auwai.
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EXHIBIT (3¢): Photographs

The photographaboe piéts our third ina fro the South Waihe'e kuleana *auwai
(closest to our house). The “auwai continues past the ba_gk of our home, as depicted below.

R :
o ¢




KAHALEKAI KENNETH L.
TMK Nos. 3-2-004-002, 003; 3-2-005-019, 027, 029
WATER USE PERMIT APPLICATION — EXISTING USE

PAGE 13 of 54

EXHIBIT (3f): Photographs

As depicted above, the ‘auwai crosses under Waihe'e Valley Road to our land at TMK No.
3-2-005:029, where we use kuleana water for domestic purposes. For example, as shown
below, our granddaughter Taysia grew this award-winning pumpkin on this land.
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EXHIBIT (3g): Photographs

This photograph depicts a portion of the lo’i kalo on TMK Nos. 3-2-004:002, 003, in
addition to some ti and bananas on the banks of our lo'i. The flow from third intake is
visible at the bottom of the photo. Some of this water travels to our lower parcels and

some travels to TMK No. 3-2-005:023.
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EXHIBIT (3h): Photographs

This photograph depicts a portion of the lo'i kalo in the terraced lo'i kalo on TMK No. 3-
2-004:002, in addition to some ti on the banks of our lo'i.
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EXHIBIT (3i): Photographs

This photograph depicts our lower lo’i kalo on TMK Nos. 3-2-004:019; 3-2-005:027, 029.
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EXHIBIT (3)): Photographs

This photographs depicts a portion of our lower lo’i kalo on
TMK Nos. 3-2-004:019; 3-2-005:027.
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EXHIBIT (3k): Photographs

These photographs accurately depict some of our domestic uses, including water for our
pigs and chickens and domestic agriculture, including fruits, vegetables, ti leaf, banana,
popolo, “ulu, ginger, papaya, mango, avocado, laua’e, and Hawaiian herbs.
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EXHIBIT (4): Documents Establishing Appurtenant Rights
Land Commission Award No. 3718 — Royal Patent No, 5452 — TMK No. 3-2-04-02
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o
Yo. LLLO C Kekaula {cont.}
Section 1 - Taro pauku ab Mookahi Ir.'
Mauka and Kshakuica Maikaaloe
Makai Poalima
Wailuka Kahanu

Section 2 « Pish pond at Kepoho
Mauks and Kehekuloa, makali Eapacle
Weiluloa Kapahuwadl

Ko. Lo Eeino July 26

This interest is in that claim no. LLLO. Kasawe sworn He has saen 1 tero gection
in the il1i of Pswlani in Waihee which has been joined with the pesture gection
and was from Anadares in 184, fnaderea's lemd fro, Kuibelani in 1843. Eui-
helani'a land from M. Kekuansoe, no objection. B8 Poalina's in this taro section.

Hauke ‘dalakaonacna 114 ]

Eahakuloa Papaina ili i

Makal HMaila i

Wailuku YYadakaonaona ili 4

9s q

Fo. L432 Eshikiula July 26 E
Z. Kaswai sworn He hes seen 3 sections in the ilie of Weihee. Kehiklula has !
ohe otker seotion which Kasuwal has not seen. o

Land from Tehiliula's pavents st the time of Kem I. * Kswehinekuapuu hed Page 275
opposed to 1 patoh in the first seotion. That one patch has become a poalime.

7 patches of this lemd have been given to this claiment. Thers is no konohiki.
Section 1 - g whole ill of Paulaeni

Heuka Kemahoe
Kahekuloa Pepachia 1l1i
Makal Pawlani 114
Wadluku Kamanoe /Welekaongona ili

Section 2 - Pond and house eite in Kapoho '
Hauka Land fence
Kahakuloa inadarea Pea's land
Mpkai Prigoners' pond
Walluka Anafarea's land

Beotion 3 - HSouss lot et Kolahl
Mauka Priaonera' pond
Kehakuloa inadarea Pea'a land
Hakei Sea
Wailuku Hapela

Fo. L4296 B Hshoe July 26

» Eeawe sworn He has seen 3 geotions in thase ilis of Waihee as liasted below.

First section from Fiekie in 184S. FKiekie's land from Keahi in 1844, Second
seotion from Kelummokn in 4835, Xelumoku had owned the land in 1832. Ho objectiorn,
2 Poalima's there.

Section 1 -~ Tero moo and 6 pateches at Pahavolku

HManlca Kaale
g Eahalmloa Kapahuwai
E Hakad Ziokie's lend
: * Walluku Opumi's land
Section 2 = Pond at Kapoho bl
Manka Land i‘exm
Kehakuloa and makal Kepaole

- P e
Hailuk}‘im"“‘“‘_ HOUY ALVIS HVAVH 231 1V a:uoa.i‘
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No. 2777 = Malule & Kaino - Page 17

Respectfully to the Land Commissioners, Hear ye: We heredy state
our clalm for house lot at Ilikahi in Lahalna. OQur right to this
place is that our place at Pelekane was taken by Eanaina, and he
gave us this place instead, therefore we have a right at this
place and we wish to enter it in the Award Book, since it was given
to us by Kanaina. Parewell to you all. We are, with aloha,

Ilikahi, in Lahaina MALULE
January 8, 1848 KAINO .

Grestings to the Land Commissicners: I, Malule hereby state our
claim in the 'Ili of Punawai#in the Ahupua's of Moalii. Our right
in this 'Ili was from Kashumanu I, and on her death we lived under
Kaghumanui 11, and on her death we continued to live under Victoris,
thersfore we have a claim to this 'Ili, which we state to you.

MALULE #Page 18
EAING

No, 2866 = 8, Kemikl

With respect, to the Land Commlssionera who quiet titles to land and
house lots of the Hawailan Islands: I, Samuela Kamiki, have six
10'i and a house lot. On the northeast it 1s 75 feet wide, On

3 the southwest the length 18 97 feet. The northwest side is 97

i feat. Those are my claims for your information, which I #tsh to
have entered in your beok, Farewell to you all. I am, respectfully,

Kapewakua, Lehalna, January 7, 1848 8. KAMIKI

No. 2871 - Kanealil January 8, 1848 Page 19

Greetings to the Commissioners: I hereby petition for my house
lot, to be entered in the bock. I am a woman. Rere is the length
and the width of the lot -- the length 1is 39 fathone,

Dsch
{“""‘J ana g—?uﬁ-‘

mﬂr_nlc L

cmag R 9

Rira Th 30 2alhero
. KANEALII
Lahaina, Maul

] No. 2881 - Kumailu

Hear ye, ye Land Commissioners: Here 18 my olaim for land at Bo=-
nuaula, some potato malas, There are three nala at Palauea. One
was from Haawenuli, one was from Kawalnui, one was from Kala.
Eindly consider the validity of this claim. Parewell to you all
and peace.

KUMAIKU

N

STATHOUY FLYLSIIVAYH IHL LY QA140D




