STATE OF HAWAII CO

\ COMMISSION ON WATER RESOURCE MANAGEMENT

FOR EXISTING USE IN THE NA WAT EHA, MAUIL, SURFACE
WATER MANAGEMENT AREAS

FORM SWUPA-E (NA WAI EHA, MAUI)
For detailed instructions on filling out this appfication, refer to he eltached instractions. [evert i SWIEZICE.C

APPLICATION FOR SURFACE WATER USE PERMIT 9508 APR 23 PRI L

APPLICANT INFORMATION: Note: in eccordanca with §¢74C-51(1)(B), HRS, t the evenf 2 lesses, Ncensss, developer, or any other

person with a terminable interast or astate In the land, which is the water source of the permitted watar, appiies for 8 watar parmil, the landowner shall
| aiso be stafed as a joint appiicant for the water permit.

7. APPLICANT'S NAME Rppicants Conact 2. SOURCE LANDOWNER'S NAME [ Source Landowner's Conlact
Katherine T. Riyu Avery Chumbley

Applicant'y Maling Address, or Principsl Place of Business Mwlmmmmolm

P.0. Box 696 363 W. Waiko Rd.

Wailuku, HI 96793 Wailuku, HI 96793

Applicani’s Phona Apphcant's Fax Applcant’s E-mal Sourts Landownars Phins Source Landownar's Fax Source Landowner's E-madl

EXISTING SOURCE INFORMATION

Tha following must be attached before this appllcation is accepted as complete;

» Portion of 7.5.Minule Series USGS topographic map {scale 1:24,000) labeled with stream and diversion locations and quad map name.

» Property Tax Map Key (TMK), showing stream or divarsion location, and location of water usa refarenced 10 established properly boundaries,
= Photograph(s) of the surface water diversion works and end use.

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: [walhee/5022 [ Walehu/6023 [ lac/B024 Waikapuw/800t

4a. TMK OF STREAM DIVERSIONLOCATION: __ 3 - 5 - 004 : 018
4b. TMK OF DITCH DIVERSION LOCATION: __ 3 - 5 - 12 . 028
Zone Soclor Piai Parcel

5. STREAM DIVERSION: How is waier diverted from the stream 1o your property? Check all that epply
K Pipe [0 Pump [ Ditch/auwai [J Other Describe: Secaddenda
Is the diverted water retumed (o the stream or ditch? [ Yes. No. I yes, how much water is ratumed?

6. FLOW MEASUREMENT INFORMATION:
Doas the stream diversion have a fiowmeter with totalizer or other device to measure diverted amournts?
O Yes. Enter the Installation dale:
Deascribe the device and enter measured amounts in Table 1.
B No. Explain how you are measuring flow 1o justify amounts shown In Table 1 in the space balew

See addenda.
EXISTING USER INFORMATION
7. APPURTENANT RIGHT: D¢ you claim an appurtenant right for your water use? O ve: E No

If yes, has the appurtenant right been established by the courts or the Commission? [J Yes No

8. END USER INFORMATION: Are you an end user on an existing water system? X Yes [J No
if yes, who is tha operator of tha water system? N/A, no "operator”

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use with the Commission?
B Yes. List the file reference name{s)  N. Riyn, my late husband
O Ne

10. STREAM DIVERSION WORKS PERMIT (SDWP):
Have you ever been Issued a SDWP by the Commission?
O Yes. List the parmit number{s):
No

NOTE: Signing below Indlcates that the signatories understand and affirm that the informetion provided on this application Is accurate and true to tha
best of their knowledge, Furthermaore, the signatories undarstand that: 1) If necessary, further information may be required before the spplication is
considerad complate; 2) if 2 water use permit is grnted by tha Commission, this permit wili be subject. but not limhted, to any existing legal usas,
changes In sustainable yields and Instream flow standards, Hawalian Home Lands uses, and any other conditions Imposed by the Commission; end
3) the applicant is responsible for paylng the required public notice fees associated with this appilcation.

11. APPLICANT 12. SOURCE LANDOWNER
Signature Signature
Katherine T, Riyu 2
Print Print Date

T
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SURFACE WATER USE PERMIT APPLICATION
EXISTING USE {NA WAI EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source or End Use
As of the Effective Date of Designation, April 30, 2008

AVERAGE DAILY USE FOR Shech one iiem par box ST
MONTH / YEAR THE MONTH ACTIVE BUT Please describe
IN GALLONS PER DAY (GPD) | METERED | Estmateo | AEVERUT | inacTive
May 2007 1230 O X O O
June 2007 1230 O X O O
July 2007 1230 O X O O
August 2007 1230 O X O O
September 2007 1230 | X O O
October 2007 1230 O X O O
November 2007 1230 O X O O
December 2007 1230 O [ O O
January 2008 1230 D E D D
February 2008 1230 O X O O
March 2008 1230 0 X O O
April 2008 1230 O X O O
DAILY USE FOR THE MONTH 14760 GPD
&Eg:sg th:;LﬂYbloj\?eE) 1230 (See Addenda for explanalion) GPD

FORM SWUPA-E 5{27T/08 Page 2of8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
1,PURPOSE [ | 2. USE TMK 3. 8TATE 4. CDUP 5. COUNTY E. GMAP 7. s, SUB- %, UNITS OR 10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7.
WATER USE ATTACH THE FOLLOWING: LAND USE REQD ZONING CODE | REQD REQUESTED METERED? | MET I applicable, atiach sheats 10 show how this numbar was caloulated.
CATEGORY + Property lax map, showing use iocation in refarsace o DISTRICT Enter sither: Enler sithor: QUANTITY OF (Yes or No) ACREAGE Fo imigation uses, il in Table 3
astablshed property bounderes Yes and Date Yes arid Date USE Gallons
= Pholograph of the area of uss approved, of approved, of par Day (GPD)
Yas and nol Yas and nol
acquired, o oguiced, of
No No
Uses that require potable {drinking) water
Zom Seclor Pt Parel
Zone Suckor Pt Parcat
Zoow Spctor Pint Pl
Zoos Sacior Pist Pavcal
TOTAL POTABLE USE GPD
Uses that do not require polable water
3 5 . o2z :  om ; : :
DOM Urban No Ag No 1230 No 04) 2/3 of 0.6)4 acre parcel for dyversified agriculture, see addenda for more info.
Zone Sockor Pt Pamal
Zows Sacior Piat Parcel
Zomm Sochot Pt Pl
Zons Sactor Pt Parcal
TOTAL NON-POTABLE USE | 1230 GPD
TOTAL USE REQUESTED (Sum of Total Polable Use and Total Non-Potabla Use abova) = | 1230 GPD

If total use requested is not equal to the total monthly average in Table 1, please explaln,

Not Applicable

In accordance with §174C-51(5), please explain If there are any limitations (legal, contractual, etc.) on the use{s) of water described above.

Not Applicable

FORM SWUPA-E 5/2T/08 Pega 3ol 8



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course irrigation, grown in the 12 months prior to April 30, 2008. Attach additional copies of Table 3 if necessary.

1. USE TAX, MAP KEY (TMK) 2. CROP 3. TOTAL ACREAGE 4. NET IRRIGATED 5. BEGIN ROWTH 6. END GROWTH 7. IRRIGATION SYSTEM | 8, IRRIGATION
Attach map outlining area and photo. ACREAGE PERIOD {Morth) PERIOD {Month) {Refer to insfructions.) PRACTICE
{Refer to instructions.)
3 - 5 - 012 028 — 3 o . o .
Diversified Agriculture 0.614 0.41 Year Round Year Round Crown Flood Irrigate to Field Capeity
Zose Sactor Pl Pascal
Zose Backr L0 Percel
Zom tottor 2™ [
Zow f [0 Pacal
Zows Sector it Pascel
Zowe o [ Pascal
Zowes o P Parcel
Zorw Eacior L] Pawtl
Zore Bacier P Panal
e Sochol Pt Parcol

FORM SWUPA-E &/27/0B Pagedaf 8




SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 4: ALTERNATIVES ANALYSIS

Potable Alternatives Non-Potable Alternatives
Aftach additional sheets if necessary. Attach additional sheets if necessary.
Municipal sources Not Applicable See addenda
Wastewater reuse Not Applicable See addenda
Ditch systam Not Applicable See addenda
Desalinization Not Applicable See addenda
Ground water Not Applicable See addenda
(Other (specify} Not Applicable Nat Applicable

PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aguaculture
uses, irrigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made for the protection of traditional and
customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
walers of the State for municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additiona! sheets if necessary.

See Attachment A, Table 4

FORM SWUPA-E 5/27/08 PageSof8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

INSTRUCTIONS FOR FILLING OUT FORM SWUPA-E
This epplication form is w be used for actual existing uses as of the effective date of designation, Aprit 30, 2008, for the Na Wai Eha Surface Water
Management Areas. Based on the State Water Code, Section 174C, Part IV Regulation of Water Use, a completed application must be Gled with the
Commission on Water Resource Management (CWRM) no later than April 30, 2009, to qualify a3 an existing use. Failurc to meet the filing
deadline may cause your application to be idered a new use and require you to fite an Application for Surface Water Use Permit for New Use.

If you are applying for a new surface water use, which are proposed uses afler the date of designation, please use the Application for Surface Water
Use Permit for New Use, Form SWUPA-N,

Information about surface water management arcas and the current application forms are available at our website: hitp/www.hawaii.gov/dins/cwnn/;
by contacting the Stream Pi ion and Management Eranch a1 587-0234; or sending an email to; dinr.cwrm@hawsii.gov.

REQUIREMENTS FOR A COMPLETE APPLICATION Information must be legible. Therefore, please type or clearly print all information in ink.

Fill in the most recent application form,

Fill inn every line on the application.

Enclose a check for the non-refundable filing fec of $25 payable to: Department of Land and Namral Resources.

Pay for the cost of publishing any required public notices rclated to your application.

Mark the source and end use locations on the appropriate USGS quad map and TMK map and akach to your application.

Attach photos showing your existing diversion, measuring device (if applicable) and end use areas.

Sign the application form. Both the applicant and the landowner of the source must sign the application form,

Submit one original and I5 copies of the application form; ene original and 15 copies of the atachments (instructions, maps, photos and
any additional attachments) and filing fee to: Commission on Water Resource Management. P.O. Box 621, Honolutu, HI 96309,

FRmopope

The applicant must establish that the existing use of water is a reasonable and beneficial use. According to §174C-3 of the State Water Code:
“Reasonable-beneficial use” means the use of water in such a quantity as is necessary for economic and efficient utilization, for a purpose, and ina
manner which is both reasonable and consistent with the state and county land use plans and the public interest.

Furthermore, public interest is described in §174C-2(c) of the State Water Code which states that: (t)he siate water code shall be liberally interprered to
obtain maximmim beneficial use of the waters of the State for purposes such as domesiic uses, aquoculture uses, irrigation and other agricuitural nses.
power development, and commercial and industrial uses. However, adequae provision shall be made for the protection of troditional and customary
Hawaiian rights, the protecrion and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beatty, and the
preservation and enhancement of waters of the Srate for mmicipal uses, public recreation, public water supply, agriculture, and navigation. Such
objectives are declared fo be in the public Interesr.

NE BY LINE INSTR

APPLICANT INFORMATION

I, APPLICANT'S NAME: Fill in the information for the applicant. This should be the entity that will be responsible for all conditions of the
WALET uSe permit.

2. SOQURCE LANDOWNER'S NAME: Fill in the informaiion for the landowner of the property where the existing surface water diversion works
is located, Note: in accordance with §174C-51(1)(B), in the event & lesses, iicenssa, devsioper, or eny other person with a terminable interast or
astate in the land, which is the water source of the parmifted walser, appiies for & water permit, the landowner shail also be stefed es & joint
appiicant for the water permit.

EXISTING SOURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNLIT AND CODE: Check the appropriate box for ihe hydrologic unit name and hydrologic code where
the source is located. The “source™ is the stream, ditch, or conduit from which water is diverted to the user. For information on hydrologic unit
names and unit codes ptease refer to the Surface-Water Hydrolagic Unit: A Management Tool for Insiream Flow Standerds report available on
the CWRM website at: htip//www .hawaii gov/dinr/cwrm/; or comtact CWRM staff at (808) 587-0234. You may also contact CWRM toll-free
from Maui at: 984-2400, ext. 70234,

4a, TMK OF STREAM DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) oumber of the parcel where the stream diversion is
located if applicable. To find ot your TMK number, calt Maui County Real Property Tax Division at; (308) 270-7297, or check online at:
WWW.mauipropertytax.com/

4b. TMK OF DITCH DIVERSION LOCATION: Fill in the c¢urrent Tax Map Key (TMK) nurnber of the parcet where the ditch diversion is located,
if applicable.

5. STREAM DIVERSION: How is water diverted from the stream to your property? Check the appropriate box(es). Is the diverted water
returned to the stream or ditch? Check “Yes®” or *“No.” If yes, enter the amoumt of water returned.

6. FLOW MEASUREMENT INFORMATION: Check “Yes” nr “No”, 1f you have a working flowmeter with a totalizer, answer “Yes" to this
question, and fill in the date that the flowmeter was instaflled and any other information you may have (manufacturer, serial number, etc.). A
totalizer directly measures the total use for the source {similar to a car’s odometer), Otherwise, answer “No™ and explain how stream diversion
is measured or estimated to justify amounts requested in Table 1

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: An appurtenant water right is & legally recognized right to a specific amount of surface freshwater — usually from a
stream — on the specific property that has that right. This right traces back 1o the first time the land was converted to fee simple title; i.e., the
Great Mahele and the issuance of either a Land Commission Award or Royal Patent. The quantity of water under the appurtenant right is the
amount that was being used on the land shortly before or at the time of the Mahele,

Do you claim an appurtenant right for your water use? Check "Yes” or “No.”
1f'yes, has your appurienant right been established by the courts or the Commission? Check “Yes™ or *Ne.”

8. END USER INFORMATION: Are you an end user on an existing water systern? Check “Yes” or “No™. If yes, please list the name of the
water system operator.

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use from the Commission?
Check “Yes” or “No”. If yes, please list the name of the registram(s),

10. STREAM DIVERSION WORKS PERMIT (SDWP): Have you cver been issued a SDWP by the Commission? 1f yes, please list the permit
number(s). Otherwise, check *“No.”

Il. APPLICANT: Please sign and print your name, and date your application.

12. LANDOWNER: Please sign and print your name, and date your application. The landowner shall be the joint applicant in the cvent the
applicant is a lessee, licensee, developer, or any other person with a terminable interest or estate in the land which is the water source of the
permitted water. §174C-51(1¥B)

FORM SWUPA-E 5/27008 Page6of8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE I: 12-MONTH AVERAGE DAILY USE - Measuréd or calculated use of water at the sonrce or end use as of the effective date of
designation, April 30, 2008.

Please fill out Table | to calculate your existing use as of the effective date of the designation, April 30, 2008, of the Na Waj Eha Surface Water
Management Areas. The effective date of designation is the date of the publication of the public notice of the Commission designation action, The
qualifying dates have been filled in for this application. Fill in as completely as possible.

The 12-month average is the average daily use* of 12 months of consccutive use® from the last month® of the period.

8, Average daily use. This is the average daily use for one month in gallons per day (GPD). To calculate this average, take the otal use (in
gatlons) for the menth, and divide this amoumt by the number of days in the month.
5 . To calculate the average monthly withdrawal for 12 consecutive months of use, add the average daily use for
nll 12 months and divide thay amoum by 12
c. Lastmonth. The last month of the period is the effective datc of designation, April 30, 2008,

Check only one of the following boxes per row in Table 1:

Metered — data is based on an operational meter with & totalizer.

Estimated ~ data is based on some indirect measurement technique (e.g. measured flow rate multiplied by tire of operation).
Active but unknown ~ source is active, but there is no means 1o measure or estimate flow coming from source.

Inactive - source was not pumped or diverted for the month.

Other - describe bow water use was measured or calculated in this box.

TABLE 1: LAND USE CONSISTENCY/EFFICIENCY

I. PURPOSE / WATER USE CATEGORY: Choose one of the foliowing purpose or category codes listed below for each row in Table 2.
There may be several purpose/categories on a single TMK, and each purpose or category must be listed in a separate row. Atlach additional
copies if necessary.

AGRICULTURE
AGRAQ Aguatic Plants & Animals
AGRCP Crops & Processing
AGRLI Livestock & Processing, and Pasture
AGRON Omamental & Nursary Plants
AGROTH Other
DOMESTIC
DOM Single & Multi Low-Rise & High-Rise Household
DOMN Domastic {Non-reaidentiai)
DOMNCB Commercial Businesses
DOMNRI Reilgious instiutions
DOMNHOS Hospitals
DOMNHOT Hotsls
DOMNOB Office buikdings
DOMNOTH Domestic Non-Residenliai — Qther
DOMNSC Schools
INDUSTRIAL
INDEL Geothammal, Thermoelectric Cooling, Power Development
iNDFP Flre Protection
INDM) Mining, Dust Control
iINDOTH Industrial ~ Othar
IRRIGATION
iIRRGC Goif Course
IRRHM Habitat Maintenance
IRRHOT Hotel
IRRLA Landscape/Water Featurés
IRROTH Other
IRRFA Parks
IRRSC Schools
MILITARY
MIL Military
MUNICIPAL
MUNCO County
MUNFPR Privately owned and aperated but defined as a pubile system by the Dapartment of Health
MUNST Siate

2. USE TMK: The Tax Map Key number of the parcel over which the water is applied. There should only be one parcel for each line. Also,

attach 2 TMK map(s) for the lots showing the boundaries of irrigated acreage, eic., as well as a photograph of the area of use.

STATE LAND USE DISTRICT: To find out the currem Land Use District, contact the Land Use Commission at 587-3822.

4. CDUP REQUIRED: If a Conservation District Use Permit (CDUP) is required, enter either: “Yes™ and the date the CDUP was approved if you
have a CDUP applicable 1o this project; or “Yes™ and “not acquired” in this box. 1f 8 CDUP is not required, enter “N* for no in this box, To
check if your parcel is in the Conservation District, contact the Land Use Commission at 587-3822. If your parcel is in 2 Conservation District,
contact the Department of Land and Natural Resources Office of Conservation and Coastal Lands at 587-0328 1o find out if a CDUP is required.

5. COUNTY ZONING CODE: To find out the Zoning Code for your property, call Maui County Planning Department at 270-6279,
or 270-7253

6. SMAP REQUIRED: Ifa Special Management Area Permit (SMAP) is required for this project, enter either: Y™ and the date SMAP was
approved; or “Y™' and “not acquired"” in this box. If a SMAP is not required, enter “N for no in this box. To find out if your property is ina
Special Management Area and requires an SMAP, call Maui County Planning Department a1 270-8205.

7. QUANTITY OF USE: Emter the quantity of use in galtons per day (GPD). Justification for the quantities requested may depend on your
answers 10 ilems 8 and 9, and you should describe the justification in item 10.

& SUBMETERED? (Y/N): If the specific use is submetered, enter “Y™ for yes here. 1f it is not submetered, enter N for no. Submetering is
specific 10 each line item.

9. UNITS OR ACREAGE: This is the value and category 85 the basis for calculating the duty. “Duty” is the amount of water used or requested
for a “unit” over & specific time period, e.g. gallons per acre per day, or gallons/acre/day. “Unit" can mean dwelling units, or number of people,
or animals. Examples 1o fill in for this category are: 408 dwelling units, 500 people, 3.74 acres.

19. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7: Explain how you are justifying the amount you
are requesting. Attach additional sheets if necessary,

b
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SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: [RRIGATION INFORMATION

If you have grown crops in the year prior to the date of designation, please list all the crops (ineluding landscape and golf course irrigation) that you
have grown. Enter a single crop and single TMK per line. If you have muitiple crops, list them all as separate line items. Attach additional copies of
Table 3 if necessary.

USE TAX MAP KEY (TMK): Enter the parcel number where the crop is being grown. Attach a map outlming irigeted area(s) and pbotos.
CROP: Enter the crop type.

TOTAL ACREAGE: Enier the towl acreage of the parcel listed,

NET IRRIGATED ACREAGE: Enter the acreage for the specific crop grown.

BEGIN GROWTH PERIOD (MONTH): This is the month of the start of the growth cycle. For perennial crops, list the 122 month prior to the
date of designation.

END GROWTH PERIOD (MONTH): This is the month of the end of the growth cycle. For perennial crops, iist the month of the date of
designation.

7. IRRIGATION SYSTEM: Enter one of the following:

bl e

-

TRICKLE, DRIP

TRICKLE, SPRAY

MULTIPLE SPRINKLERS
SPRINKLER, CONTAINER NURSERY
SPRINKLER, LARGE GUNS
SEEPAGE, SUBIRRIGATION
CROWN FLOOD

FLOOD (TARC)

OTHER - Please describe.

* s 8 = 8 8 8 e @

8. IRRIGATION PRACTICE: Enter one of the following:

IRRIGATE TO FIELD CAPACITY

APPLY A FIXED DEPTH PER IRRIGATION
DEFICIT IRRIGATION

OTHER - Plaase describe.

TABLE 4: ALTERNATIVES ANALYSIS

Please address every aliernative listed in Table 4 and whether or not they are available, for both potable and non-potable needs. Other aliernatives on
the last iine may include slormwater reclamation, rainwater catchment, etc.

Surface water is defined in §174C-3 as both contained surface water - that is, waier upon the surfece of the earth in bounds created naturally or
artificially inchuding, but not limited to, streams, other watercourses, lakes, reservoirs, and coastal waters subject to state jurisdiction - and diffused
surface water - that Is, water occurring upen the surface of the ground other than in comained walerbodies. Water from natural springs is surfoce water
when if exits from the spring onto the earth s surface.

PUBLIC INTEREST

Explain how the uses in your application are consistent with the public interest as described in §174C-2(c): (7)he state water code shall be liberally
interpreted 1o obloin maximum beneficial use of the waters of the State for purposes such as domestic uses, aquacilture uses, irrigotion and other
agricultural uses, power development, and commercial and indhistrial uses. However, adequate provision shall be made for the protection of traditional
and customary Hewalian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and
the preservation and enhancement of waters of the State for municipal uses, public recreation, public water supply, agriculture, and navigation, Such
objectives are declared to be in the public interest.

FORM SWUPA-E 5/27/08 PageBol3



Katherine T. Riyu, TMK #3-2-012-028, SWUPA-E Application

Supplemental Answers and Addenda
Existing Source Information

Appended hereto as Attachment A is a copy of the 7.5 minute-series USGS
topographic map with the Waikapii stream and Waikd Road diversion labeled.
Attachment B is a TMK map showing the location of my property, as well as a close-up
view showing the locations of my "auwai diversion and end uses. Attachment C contains
copies of photographs of my "auwai diversion and end uses.

Supplemental Explanation for Field 2: Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because applicant does not
have a terminable interest in the land which is the source of the permitted water.
According to the Water Commission’s records, which have not been verified, Avery
Chumbley claims to be the source landowner.

Supplemental Explanation for Field 5: Stream Diversion

I use water from the kuleana ‘auwai that runs along Waikd Road. Water is
diverted into the "auwai from the stream through a traditional po’owai (intake made with
stones) mauka of lone Shimizu’s house (see attached USGS topo map). Since my
property is directly makai of Ms. Shimizu’s, the water flows to my property in pipes and
ditches. I divert some water from the "auwai via PVC pipes and a ditch to irrigate my
garden that includes bananas, lettuce, daikon, string beans, green onions, ti leaves,
radishes and my lychee tree. See Attachment C. My diverted water does not return to
the stream,

Supplemental Explanation for Field 6:

My existing water use is not gauged. I estimated my domestic water use, e.g., my
use of water outside my home for watering my non-commercial garden, by multiplying
the 2002 State of Hawai'1 Water System Standard for Maui County of 3000 gallons per
acre by the total area I had in cultivation (.41 acres) on April 30, 2008, for a total of 1,230
gallons per day.

Supplemental Explanation for Field 7:

My property had appurtenant rights, as documented in Royal Patent No. 495 and
Land Commission Award 434. However, in the sale from Wailuku Sugar Company to
my late husband, Noboru Riyu, Wailuku Sugar Company reserved the appurtenant rights.
As a result, it appears my property’s appurtenant rights may be extinguished, although [
reserve the right to claim appurtenant rights in the future based on further information.

Page 1 of 7



Katherine T. Riyu, TMK #3-2-012-028, SWUPA-E Application

Addendum to Table 1:

As noted in my supplemental explanation for Field 6, my existing water use is not
gauged. To complete Table 1, I relied on the method of estimation described in the
supplemental explanation for Field 6.

Supplemental Explanation for Table 2, Field 10: Justification for Requested
Quantity

I estimated my existing domestic water use, e.g., my use of water outside my
home for watering my non-commercial garden, by multiplying the 2002 State of Hawai'i
Water System Standard for Maui County of 3000 gallons per acre by the total area | have
in cultivation (.41 acres), for a total of 1,230 gallons per day.

Supplemental Explanation for Table 4: Alternatives Analysis

| have a non-commercial garden including bananas, lettuce, daikon, string beans,
green onions, ti leaves, radishes and a lychee tree. The fruits and vegetables that we
grow feed my extended family and are shared with neighbors and community members.
As shown below, each potentially available alternative water source is impracticable for a
small, non-commercial user like me.

Municipal Sources. As long as | can remember, | have always used the "auwai
water for my non-commercial gardening. Requiring us to pay for municipal water
instead would impose an unfair and impracticable cost on my existing use.

Wastewater reuse. Reusing wastewater is impracticable because, as a small user
engaged in non-commercial gardening, 1 do not have the means to hookup to and use that
water. The closest wastewater treatment plant is in Kahului.

Ditch system. | am currently using water from an existing ‘auwai. Getting water
from other ditch systems is not practicable. First, the other ditch systems in Na Wai ‘Eha
do not consistently have enough water to support additional users. Second, I lack the
property, access, permissions and funding necessary to permit and construct an additional
ditch diversion. As a small user engaged in non-commercial gardening, the cost of taking
water from or constructing another ditch is not practicable.

Desalinzation. Desalinization of brackish water is not a practicable alternative
because I am not aware of any such plant having been built on Maui. According to the
County’s estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if | were able to secure the permits necessary to drill a well
and pump ground water for my uses, installing and operating such a well would be
unprecedented and extremely burdensome. As a small user engaged in non-commercial
gardening, I do not have the means to install and maintain such infrastructure.
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Supplemental Explanation for Tabile 4: Public interest section:

My Existing Use is Consistent with the Public Interest

Generally, “water use for diversified agriculture on land zoned for agriculture is
consistent with the public interest.” In re Waiahole Ditch Combined Contested Case, 94
Hawai‘i 97, 162, 9 P.3d 409, 474 (2000) (“Waidhole I”), Further, HRS § 174C-2(c)
provides that the protection of agriculture and the maintenance of proper ecological
balance and scenic beauty are “in the public interest.” As such, my existing use of stream
water is consistent with the public interest.

My Existing Use is a “Reasonable-Beneficial Use”

“Reasonable-beneficial use” is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is
both reasonable and consistent with the state and county land use plans and public
interest.” HRS § 174C-3. As indicated, my existing use of stream water is consistent
with state and county land use plans and the public interest. It is also “‘economic and
efficient” because 1 only use the amount I need. I take steps to make my water use
efficient. For instance, I use PVC pipes and cement lined ditches to minimize water loss.
Therefore, the water [ use is a “reasonable-beneficial use.”
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Aftachment A: USGS Map
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USGS Topographical Quad Map showing Waikapt Stream and the intake for the North
Waikapu Kuleana "Auwai, which runs along Waikd Road.
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Attachment B: TMK Map

TMK Maps showing the stream and diversion location, as well as the location of my

existing water use referenced to established property boundaries. End uses are
approximate and not to scale

Tropicai / Ti Leaves -

Lattuce/Dalkon/Graen
Onions/Radishes -

Lychee -

Lattuce/Dalkon/String
Baans

“auwal diversion x
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Attachment C: Pictures

Above is a true and correct copy of a photo taken on October 11, 2008, which accurately
depicts the condition at the time the photo was taken. This photo shows the PVC pipe
that brings water onto my property from the North Waikapii Kuleana *Auwai,

Above is a true and correct copy of a photo taken on October 11, 2008, which accurately
depicts some of my end uses (bananas).
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Above is a true and correct copy of a photo taken on March 30, 2009, which accurately
depicts some of my citrus.

Above is a true and correct copy of a photo taken on March 30, 2009, which accurately
depicts some of my papaya and ti leaves, with bananas in the background.
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