STATE OF HAWAII T RECEIVED

l APPLICATION FOR SURFACE WATER USE PERMIT

FOR EXISTING USE IN THE NA WAI EHA, MAUL, SURFACE APR 23 PH I
WATER MANAGEMENT AREAS

FORM SWUPA-E (NA WAI EHA, MAUI)

\, DEPARTMENT O ATURAL RESOURCES |, ATE
gg‘:nmssuou BN WASERIR: > SURCE ANAGENENT %%ﬁ&%%wp\?i’}\&ﬁﬁ

T

For detailed instructions on filling out this application, refer {o the altached Instructions, [ SWIIE. 2 0754 SWUP NO.5 9

[APPLICANT INFORMATION: Note: in accordance with §974C-51(1XB). HRS, in the avent 8 lessae, icensee, daveioper, or any othar
person with & lerminable interast or estale in the iand, which Is the water source of the psrmitted watsr, applles for a waler parmit, the landowner shell
also be stated as a joint applicant for the water pamil

1. APPLICANT'S NAME Appicacts Contacl 2. SOURCE LANDOWNER'S NAME | Sovrce Landownar's Conlac
Alfred Santiago (lessee) Alfred Santiago Wailuku Water Co. LLC Avery Chumbley
| Rpglcent's Making Addrens, o Friizal Piscs of Business Source Landowners Maling Adchess, of Principal Place of fluminsss
2445C Vineyard St. | 225 E. Waiko Rd
Wailuku, HI 96793 Wailuku, HI 96793
[ Applicarts Phone ApORCANE S Fax Appiicants E-mai - Source L sPhona | Seidce Lendowners Fax | Source Landowners L-mad

EXISTING SOURCE INFORMATION

The foliowing mus!t be attached before this application s accepled as complete:
» Portion af 7.5-Minute Series USGS topographic map (scaie 1:24,000) labeled with stream and diversion locations and quad map name

s Property Tax Map Key (TMK), showing stream or diversion location, and location of water use referencad to estabiished property boundaries,
+ Photograph(s) of the surface water diversion warks and end use.

L

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: [RWaihee/8022 [ Waiehuw8023 ia0/6024 [ Waikapw001

42. TMK OF STREAM DIVERSION LOCATION: 3 -2 - 014 - 00l

T E— Zose Gechy Fhat Eneal - 1
4b. TMK OF DITGH DIVERSION LOCATION: 3 -4 - 04 - 022
Zona Etbasd Pasl Parcel

5. STREAM DIVERSION: How is water diverted from the stream to your property? Check all that apply-
B Pipe O Pump Ditchvauwai ] Other Describe: see Attachment |
Is the diverted water retumed to the stream or ditch? [) Yes. [ No. If yes, how much water is retumed?  see Attachment 1

6: FLOW MEASUREMENT INFORMATION:
Does the stream diversion have a flowmeter with totaiizer or other device 1o measure diverted amounts?
O Yes. Enter the instailation date:
Describe the device and enter measured amounts in Table 1.
&1 No. Explain how you are measuring flow to justify amounts shown in Table t in the space below

ste Attachment | ]
EXISTING USEI? INFORMATION
7. APPURTENANT RIGHT: Do you claim an appurtenant right for your water use? & Yes O No

If yes, has the appurtenant right been established by tha courts or the Commission? [J Yes [X No

8. END USER INFORMATION:  Are you an and user on an existing water system? [ Yes [ No
If yes, who is the operator of the water system? Wailuku Water Company

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration end Declaration of Water Use with the Gornmission?
B Yes. List the fila reference name(s): DeMello

O No

10. STREAM DIVERSION WORKS PERMIT (SDWP):
Have you ever been issued a SDWP by the Commission?
O Yes, List the permit number(s)

& nNo

NOTE: Slgning below Indicates that the signatories understand and affirm that the information provided on this application is accurate and true to the
best of their knowledge. Furthenmors, the signatories understand that; t) if necessary, further information may be required before the application is
considered compiete, 2) if a water use permil is granted by the Commisslon, this permit will be subject, but not limited, 1o any existing legai uses,
changes in sustainable yields and instream fiow standards, Hewaiian Home Lands uses, and any other conditions Imposed by the Commission; and
3) the appiicant is responsible for paying the required public notice fees assoclated with this apptication.

11. APPLICANT 12. SOURCE LANDOWNER

B L) prle=t FLEID: WP,

2273 ¢

vl o %

"‘// j z DOCID:

Signature &7 7 i Signature
flsov L& mn5[Le Y/ 9/01_‘ o -
| Vin aligeh X SUmiAge  Dee pic Bate

FORM SWUPA-E 5/27/0B Page10of8



SURFACE WATER USE PERMIT APPLICATION

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source or End Use

EXISTING USE (NA WAI EHA, MAUI)

As of the Effective Date of Designation, April 30, 2008

AVERAGE DAILY USE FOR Sheck and wem per.box OTHER
llitie IN GALLONS PER DAY (GPD) | METERED | EsTiMaTED Aeveany | macTive Gtz cesciiie
May 2007 10,000 O X O O
June 2007 10,000 O X O O
July 2007 16,000 O X (I O
August 2007 10,000 O X O O
September 2007 16,000 O X O O
October 2007 10,000 O X O O
November 2007 10,000 0O X O O
December 2007 10,000 O X O Ol
January 2008 10,000 O X O ]
February 2008 10,000 O X O m
March 2008 10,000 O X O O
April 2008 10,000 [ X O O
DAILY USE FOR THE MONTH 120.000 PO
AVERAGE DAILY USE 10,000 GPD

{Average of the above)

FORM SWUPA-E 527108 Pags2¢cl§



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)}

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
{Attach additional coples of Table 2 if nacessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
— E— S E— I i —
1. PURPGSE ] | 2, USE TMK A STATE 4 COUP 8. COUNTY & AMAP 1. A 3UB- . UNITS OR 1&mi=m’m?ﬂﬂmmi“iaﬁﬁ“ﬁ’-
WATER USE ATTACH THE FOLLOWING: LAND usg REQ'D ZOMING CODE | REC'D REQUESTED METERED? | NETV It nppiicabie, sftach shesls o show how this number was calculated.
CATEGORY «  Propedy tio map, shwwing ves location in refsrence to DISTRICT Emet slther. Entat sithar. QUANTITY OF (Yos or Mo} | ACREAGE Fot inigation uses, fll In Table 2.
extablighad peoperty boundpries ‘Yus and Data You and Date USE Gallons
+  Photogragh of the srea of we approved, of approved, of pet Day (GPD}
Tes and not Yo and net
Boquired, of scquired, of
] No

Uses that require potable {drinking) water

Toma Bacte Pt Parosl
Zams Bacher ] Purcsl
Lot Sacior Pl Parcel
Zona Sache L] Parcel
TOTAL POTABLE USE [ 0 GPD
Uses that do net require potable water
3 - 4 - oM 022
AGRCP URBAN NO AG NO 5334 NO 03 see Attschment |
Zons Bachr Pt Paroal
AGRCP P-4 -_oH 927 URBAN NO AG NG 4,666 NG 07 see Arachment |
Zons Bachw ot Porcal
Zore Gochs Pt Parcel
Tone Hocher [ Paseal
TOTAL NON-POTABLE USE | 10,000 GPD
TOTAL USE REQUESTED (Sum of Tolal Potable Use and Total Non-Patable Use above) = | 10,000 GPD

If total use requested is not equal to the total monthly average in Table 1, please explain.

In accordance with §174C-51(5), please explain if there are any limitations {legal, contractual, etc.) on the use(s) of water described above.
Ta the best of my knowledge, there are no limitations on the use of water described above

FORM SWUPA-E Si2TIO8 Page3olf



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course imigalion, grown in the 12 months prior to April 30, 2008, Attach additional copies of Table 3 if necessary.

1. USE TAX MAP KEY (THK) 2. CROP 3. TOTAL AGREAGE | 4 NETIRRIGATEO | & BEGIN ROWTH 8. END GROWTH 7. IRRIGATION SYSTEM | & IRRIGATION
Attach map outlining area and photo, ACREAGE PERIOD (Morth) PERIOD (Month) (Refar to Instructions.) | PRACTICE
{Refor (o instructions.)
:... . ; - '3:: :fi e 085 08 Year round Year roond o o wERs | FIELD CAPACITY
:‘_ . ; . ':2: :i: T 078 07 Year round Year round K - kERs | FIELD CAPACITY
Tane ) Baciar [ Pl
oo ) Bt ) Pt Pl
Zem ) Becler Pt Pascal
Zons ) Gechar Pt Parcal
Zsna - Bacier Phet Parcal
Zons - Bactor Piet: Parcsl
Zoma - Bacier ) Piet: Paresl
Zons - Bacier - Piet: Paresl

FORM SWUPA-E 5/27/08 Paged4olB




SURFACE WATER USE PERMIT APPLICATION

EXISTING USE (NA WAI EHA, MAUI)
TABLE 4: ALTERNATIVES ANALYSIS

Potable Alternatives Non-Potabla Alternatives
Attach additional sheets if necessary. Afttach additional sheets if necessary.
Municipal sources xee Altachment |
Wastewates reuse see Amachinent |
Ditch system see Amachment |
Desalinization see Attachment |
Ground water see Anachment |
Other (specify) N/A
PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpresed to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquaculture
uses, irvigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made for the protection of traditional and
customary Hevwaiian rights, the prefection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
walers of the State for municipal uses, public recreation, public water supply, agriciiture, and navigation. Snch abjectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additional sheets if necessary.

see Attschment |

FORM SWUPA-E 5127108 Page5of8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE {NA WAI EHA, MAUI)

INSTRUCTIONS FOR FILLING OUT FORM SWUPA-E

This application form is to be used for actual existing uses as of the effective date of designation, April 30, 2008, for the Nz Wai Eha Surface Water
Management Arcas. Baged on the State Water Code, Section 174C, Part 1V Regulation of Water Use, a completed application must be filed with the
Commission on Water Resource Management (CWRM) no later than April 30, 2009, to qualify as an existing use. Failure to meet the filing
deadline may cause your application to be considered a new use and require you to file an Application for Surface Water Use Permit for New Use.

If you are applying for a new surface water use, which are proposed uses afier the date of designation, please use the Application for Surface Water
Use Permit for New Use, Form SWUPA-N.

Information about surface water management areas and the current application forms are available at our website: hitp/fwww.hawaii.gov/dinricwrmy/;
by contacting the Streamn Protection and Management Branch at 587-0234; or sending an email to: dinr.cwnm@hawaii.gov.

RECQUIREMENTS FOR A COMPLETE APPLICATION Enformation must be legible. Therefore, please type or ¢learly print 2l information in ink.

Fill in the most recemt application form,

Fill in every line on the application.

Enclose & check for the non-refundable filing fee of $25 payable to: Department of Land and Narral Resources.

Pay for the eost of publishing any required public notices related to your applieation,

Mark the source and end use locations on the appropriate USGS quad map and TMK map and attach to your application.

Atach photos showing your existing diversion, measuring device (if applicable) and end use arcas.

Sign the application form. Both the applicant and the landowner of the source must sign the application form.

Submit one original and 15 coples of the application form; onc original and |5 copies of the attachments {instructions, maps, photos and
any additional attachments) and filing fee to: Commission on Water Resource Management, P.O. Box 621, Honolulu, HI 96809.

Spomspn T

The applicant must establish that the existing use of water is a reasonable and beneficial use. According to §174C-3 of the State Water Code:
"Reasonable-beneficial wse” means the use of waner in such a quantity as is necessary for economic and efficient wifizarion, for a purpase, ond in a
manner which is both reasonable and consistent with the state and county land wse plans and the public interest.

Furthenmore, public i is described in §174C-2(c) of the State Water Code which states that: (t)he state noter code shall be liberolly interpreted ro
obiain maximum beneficial ©se of the waters of the State for purposes such as domestic wses, aquaculinre \ses, irrigation and other agricultural uses,
power development, and commercial and indsirial uses. However, adequate provision shall be made for the protection of iraditional and customary
Hawaiian rights, the proteciion and procreation of fish and wildlife, \he maintenance of proper ecological balance and scenic beanty, and the
preservation and enhancement of waters of the State for municipal wses, public recreation, public water supply, agricultwve, and navigation. Such
obfectives are declared to be in the public interesi.

LINEBY LINE INSTRUCTIONS FOR COMPLETING THE APPLICATION FORM
APPLICANT INFORMATION

1. APPLICANT’S NAME: Fill in the infonnation for the applicant. This should be the entity that will be respansible for all eonditions of the
waler use permit.

2. SOURCE LANDOWNER’S NAME: Fill in the information for the landowner of the property where the existing surface water diversion works
is located. Note: in accordance with §174C-51(1)(B), In the even! a lessee, licensee, daveloper, or any other person with & terminable interest or
esltate in the land, which is the water source of the permitted waler, applies for a water permit, the iandowner shall also be stated as a joint
applicant for the water parmit.

EXISTING SOURCE INFORMATION

3, SURFACE WATER HYDROLOGIC UNIT AND CODE: Check the appropriate box for the hydrologic unit naine and hydrologic eods where
the source is located. The “source™ is the stream, ditch, or conduit from which water is diverted to the user. For information on liydrologic unit
names and unit codes please refer to the Sinrface- Water Hydrologic Unit: A Managemen:t Tool for Insireom Flow Standards report available on
the CWRM website at: hittp:/feranw_hawaii.govidineicwrm, or contact CWRM s1aff at (808) 587-0234. You may also eontact CWRM toll-free
from Maui at; 984-2400, ext. 70234,

4a, TMK OF STREAM DIVERSION LOCATEON: Fill in the current Tax Map Key (TMK) nuinber of the parcel where the siream diversion is
lacated if applicable. To find out your TMK tiumber, call Maui County Real Property Tax Division at; (308) 270-7297. or check online at:
www,malipropertytax.com/

4b. TMK OF DITCH DIVERSION LOCATION: Fill in the current Tax Map Key (TMK) nuinber of the pareel where the ditch diversion is located,
if applicable.

5. STREAM DIVERSION: How is water diverted from the stream 10 your property? Check the appropriate box{es). Is the diverted waler
returned to the stream or ditch? Check “Yes™ or "No." [If yes, enter the amount of water returned.

6. FLOW MEASUREMENT INFORMATION: Check “Yes™ or “No”. If you have a working flowmeter with a totalizer, answer “Yes™ to this
question, and fill in the date that the flowmeter was installed and sny other information you may have (inanufacturer, serial number, ete.). A
totalizer directly ineasures the total use for the source (sitnilar 1o a car’s odometer). Cilierwise, answer “No™ and explain how stream diversion
is measured or estimated to justify amounts requested in Table |

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: Anappurtenant water right is a legally recognized right 1o a specific amouin of surface freshwater — usuatly froma
stream ~ on the specific property that has that right. This right traces back to the first time the land was converted to fee simple title; i.e., the
Great Mahele and the issuance of either 2 Land Comunission Award or Royal Patent. The quantity of water under the appurienant right is the
amount that was being used on the land shortly beTore or at the tine of the Mahele.

Do you clriin an appurtenant right for your water use? Check “Yes” or “No.”
If yes, liag your appurtenant right been establislied by the courts or the Commission? Check “Yes™ or “No.”

8. END USER INFORMATION: Are you an end user on an existing water system? Check “Yes™ or “No™. If yes. please list the name of the
waler system operator.

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use from the Commission?
Cheek “Yes” or “No". If yes, please list the name of the registrant(s).

[0. STREAM DIVERSION WORKS PERMIT (SDWP): Have you ever been issued a SDWP by the Commission? If yes. please list the permit
nuimber(s). Otherwise, elieck *No.”

El. APPLICANT: Please sign and print your name. and date your application.

[2. LANDOWNER: Please signand print your name. and date your application. The landowner shall be the joint applicant in the event the
applicant is a lessee, licensee, developer. or any other person with a tenninable interest or estate in the tand whicli is the water source of the
permitted watcr. §174C-51(1)(B)

FORM SWUPA-E  5/27/08 Pegefold



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1: 13-MONTH AVERAGE DAILY USE - Measured or calculated use of water at the sogree or end nse as of the effecthve date of
designation, April 30, 2008.

Please fill out Table | to calculate your existing use as of the effective date of the designation, Aprif 30, 2008, of the Na Wai Eha Surface Water
Management Areas. The effective date of designation is the date of the publication of the public notice of the Commission designation action. The
quslifying dates have been filled in for this application. Fill in as completely as possible.

The E2-month average is the average daily use® of 12 months of gonsecytive uss® from the last month® of the period.

a. Avemge daily use. This is the average daily use for one month in gallons per day (GPD). To calculate this average, take the total use (in
gallons} for the momh. and divide this amount by the number of days in the month.
X . To calculate the average monthly withdrawal for 12 consecutive months of use, add the average daily use for
all 12 months and divide lhatamouut by 12,
¢. Lastmonth The last month of the period is the effective date of designation, April 30, 2008,

Check only pne of the following boxes per row in Table I:

Metered - data is based on an operational meter with a totalizer.

Estimated — data is based on some indirect measurement technique {e.g. measured flow rate multiplied by time of operation).
Active but unknown — source is active, but there is no means to measure ot estimate flow coming from source.

Enactive — source was not pumped or diverted for the month.

Other - describe how water use was measured or calculated in this box.

* s " &0

TABLE 1: LAND USE CONSISTENCY/EFFICIENCY

1. PURPOSE/ WATER USE CATEGORY: Cheose one of the following purpose or eategory codes listed below for each row in Table 2.
There may be several purpose/categories on a single TMK, and each purpose or category must be listed in a separate row. Attach additional
copics if necessary.

AGRICULTURE
AGRAQ Aquatic Plants & Animals
AGRCP Crops & Processing
AGRLI Livestock & Processing, endd Pasture
AGRON Ormamental & Nursery Plants
AGROTH Other

DOMESTIC
DOM Single & Multi Low-Rise & High-Rise Household
DOMN Domestic {Non-residentlal)
DOMNCB Commercial Businasses
DOMNRI Religicus Institutions

DOMNHOS Hospitals
DOMNHOT Hotals

DOMNOB Office buildings
DOMNOTH Domestic Non-Residential = Other
DOMNSC Schools
INDUSTRIAL
INCEL Geothermal, Themmoelectric Cooling, Power Development
INCFP Fire Protection
INCMI Mining, Dust Control
INDOTH Industrial - Other
IRRIGATION
IRRGC Gotf Course
IRRHM Habitat Maintenance
IRRHOT Hotel
IRRLA Landscape/Water Features
IRROTH Other
IRRPA Parks
IRRSC Schools
MILITARY
MIL Military
MUNICIPAL
MUNCO County
MUNPR Privately twned and operated but defined as a public system by the Department of Health
MUNST State

2. USE TMK: The Tax Map Key nuinber of the parcel over which the watcr is applicd. There should only be one parcel for each line. Also,
attach a TMK map(s) for the lots showing the boundarics of irrigated acreage. etc., as well as a photograph of the area of use.

3. STATE LAND USE DISTRICT: To find out the current Land Use Districi, contact the Land Use Commission at 587-3822,

4. CDUP REQUIRED: I aConservation District Use Permit {CDUP) is required, enter either: *Yes" and the date the CDUP was approved if you
have a CDUP applicable to this project; or “Yes” and "not acquired” in this box. Efa CDUP is not required. enter “N™ for no in this box. To
check if your parcel is in the Conservation District, contact the Land Use Commission at 587-3822. If your parcel is in a Conservation District,
contact the Department of Laud and Natral Resourees Office of Conservation and Coastal Lands at 587-0328 to find out if a CDUP is required.

5. COUNTY ZONING CODE: To find out the Zoning Code for your property, call Maui County Planning Department at 270-6279,
or 270-7253

6, SMAP REQUIRED: If a Special Management Area Permit (SMAF) is required for this project, enter either: Y™ and the date SMAP was
approved; or “Y™ and “not aequired” in this box. Efa SMAP is not required. entcr “N™ for no in this box. To find out if your property is in a
Special Management Area and requires an SMAP, call Maui County Planning Departinent a1 270-8205.

7. QUANTITY OF USE: Enter the quantity of use in gallons per day {GPD). Justification for the quantitics requested may depend on your
answcrs to itoms 8 and 9, and you should desceribe the justification in item 10.

8. SUBMETERED? (Y/N}): If 1he specific use is submetered, enter Y™ for yes here. Ifit is not submetered. enter “N” for no. Submetering is
specific 10 each line item.

9. UNITS OR ACREAGE: This is the value and category as the basis for calculating the duty. “Duty™ is the amount of water used or requested
for a “unit™ over a specific time period, e.g. gallons per acre per day, or pallons/acre/day. Unit™ can mean dwelling units, ot number of people,
or animals. Examples to fill in for this category are: 400 dwelling units, 500 people. 3.74 acres.

10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7: Explain how you are justifying the amount you
are requesting. Atiach additional sheets if necessary.

FORM SWUPA-E  5/27/08 Page 7 of 8



SURFACE WATER USE PERMIT APPLICATION

EXISTING USE {NA WAI EHA, MAUI)
TABLE 3: IRRIGATION INFORMATION

If you have grown crops in the year prior to the date of designation, please list alt the crops (including landscape and golf course imrigation} that you
have grown, Enter a single crop and single TMK per line. If you have multiple crops, list them all as separate line items. Attach additional copics of
Table 3 if necessary.

USE TAX MAP KEY (TMK): Enter the parcel number where the crop is being grown, Attach a map outlining irrigated area(s} and photos.
CROP: Enter the crop type.

TOTAL ACREAGE: Enter the total acreage of the parcel listed.

NET IRRIGATED ACREAGE: Enter the acreage for the specific crop grown,

BEGIN GROWTH PERIOD (MONTH): This is the month of the start of the growth cyele. For perennial crops, list the 12™ month prior to the
date of designation,

END GROWTH PERICD (MONTH]): This is the month of the end of the growth cycle. For perennial crops, list the month of the date of
designation.

7. IRRIGATION SYSTEM: Enter onc of the following:

blE o ol o o

g

TRICKLE, DRIP

TRICKLE, SPRAY

MULTIPLE SPRINKLERS
SPRINKLER, CONTAINER NURSERY
SPRINKLER, LARGE GUNS
SEEPAGE, SUBIRRIGATION
CROWN FLOOD

FLOOD (TARD)

OTHER - Please describe.

8. IRRIGATION PRACTICE: Enter one of the following:

IRRIGATE TO FIELD CAPACITY

APPLY A FIXED DEFTH PER IRRIGATION
DEFICIT IRRIGATION

OTHER =~ Please describe,

TABLE 4: ALTERNATIVES ANALYSIS

Please address every alternative listed in Table 4 and whether or not they are available, for both potable and non-potable needs. Other alternatives on
the last line may include stormwater reclamation, rainwater catcliment, etc.

Surface water is defined in §174C-3 as both contained surface water - that is, \water upon the surface of the earth in bounds created noturally or
artificioily including, but not limited to, streams, other watercourses, lakes, reservoirs, ond coastal waters subject 1o state jurisdiction - and diffused
surface water - that Is, water occurring upon the surface of the ground other than in contained waterbodies. Water from natural springs is surface water
when it exits fram the spring onto the earth's surfoce.

PUBLIC INTEREST

Explain how the uses in your application are consistent with the public interest as described in §174C-2(c): (t)he state water code shall be liberally
interpreted ta obtain maximum beneficial use of the waiers of the Siate for pirposes such as domestic uses, aguaculture uses, irrigotion and other
agricultural uses, power development, and commercial and industriol nses. However, adequate provision skall be made for the protection of traditionol
and customary Hawaiian rights, the protection and procreation af fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and
the preservation and enhancement of waters of the State for municipal wses, public recreation, public waier supply, agriculture, ond novigation. Such
obyectives ore declored 1o be in the public interest.

FORM SWUPA.E 527108 Page 8of 8



Alfred Santiago (lessee)

TMK Nos. 3-4-024:022, 3-4-024:027
SWUPA-E

Page 1 of 19

ATTACHMENT 1

EXHIBITS: Attached as EXHIBIT 1A-1C are copies of the 7.5 minute-series USGS
topographic map indicating the diversion points for Waihe'e River, North Waiehu Stream, and
"Tao Stream. EXHIBIT 2 is a TMK map showing the location of the properties. EXHIBIT 3
is a map of the properties showing the areas of end use. EXHIBIT 4 is a map depicting the
kuleana “auwai system. EXHIBIT SA-5D contains true and correct copies of photographs
accurately depicting the conditions on the date they were taken of the "auwai system and areas
of use. EXHIBIT 6 is described below.

ADDITIONAL INFORMATION FOR SWUPA-E BOXES:

2. Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because applicant does not have a terminable
interest in the land which is the source of the permitted water. According to the Water
Commission’s records, which have not been verified, Wailuku Water Company claims to be the
source landowner.

5. Stream Diversion

| am a kuleana user along a kuleana “auwai that runs through Happy Valley and Wailuku town.
This "auwai receives water from Waihe'e Ditch to the north of "Tao Stream, at a point just
downstream of where the "Tao-Maniania Ditch drains into the Waihe e Ditch (see EXHIBIT
5A). The water in Waihe'e Ditch at that point is a mixture of water from Waihe'e River, North
Waiehu Stream, and “Tao Stream. Water is diverted from Waihe'e River by Waihe'e Ditch at
the Waihe'e diversion (see attached USGS topo map). Water diverted from North Waiehu
Stream enters the Waihe'e Ditch through the North Waiehu Ditch (see attached USGS topo
map). Water is diverted from “Tao Stream (see attached USGS topo map) and enters the
Waihe'e Ditch via the "Tao-Maniania Ditch. A 6-inch pipe brings water from Waihe'e Ditch
through a filter and regulator then several miles makai to a location near the old mill in
Wailuku. At that point there is a 2-inch meter, and the kuleana water splits into two separate
pipes (see EXHIBIT 5B). One is a 3-inch pipe that runs across the Imi Kala bridge to the south
side of "Tao Stream (see EXHIBIT 5B). The 3-inch pipe is reduced to a 1.5-inch driscoll pipe
that splits near the post office, with one pipe traveling down 'Eh3 Street where | access some
water via a pipe for my farm at TMK Nos. 3-4-024:022, 027. Wailuku Agribusiness put this
system in place in about 1985 without any consultation with affected individuals, including
myself, and this system is insufficient to provide me with the water that I need for my farm.
When someone upstream of me turns on their tap, | lose pressure and my water flow is reduced
to a trickle. 1 would prefer to tap water from the Spreckels Ditch as it crosses “Tao Stream via a
4-inch pipe. That pipe could split near the post office into two 2-inch pipes, with one coming
down "Eha Street toward my land.

6. Flow measurement information: See explanation for Table 2 below.
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7. Appurtenant Rights: These lands have appurtenant rights because they were in kalo
cultivation at the time of the Mahele of 1848. Attached hereto as EXHIBIT 6 are true and
correct copies of Mahele records for Land Commission Award No. 3333, Royal Patent No.
5152, including testimony indicating the land was in kalo. This land has been in the DeMello
‘ohana for several generations and we have no evidence, indication, or any other reason to
believe that these appurtenant rights have been extinguished. This application should be
granted pursuant to HRS § 174C-63.

Table 2, Box 10: Justification for Requested Quantity:

I have farmed this land for over twenty years, in addition to farming land in Waikapi
for over thirty years. Based on my experience and knowledge, I estimate my existing water use
for my diversified agriculture, including things like tapioca, dry land taro, bananas, and sweet
potatoes, is approximately 10,000 gallons per day for the 1.5 acres I cultivate. However, this
amount of not sufficient for my needs (see concurrently filed SWUPA-N).

Table 4: Alternatives Analysis

Because this land has an appurtenant right to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, we do not need to
demonstrate that we have no practicable alternative source of water. The appurtenant right is
for stream water, not to water from some other source, and our exercise of this appurtenant right
enjoys maximum protection and first priority under the law. Moreover, even if we did not have
protected rights to stream water, there is no potentially available alternative source that is
economically practicable. This is a small-scale agricultural operation which does not generate
sufficient profit to offset the expense of alternate water sources.

Municipal Sources. The domestic water service is a typical residential service and
does not have the capacity to deliver the volumes of water I require. The cost of the amount of
water 1 require would be prohibitive.

Wastewater reuse. Reusing wastewater is impracticable because I would still be
required to pay for large volumes of flowing water. This is a small-scale agricultural operation.
I do not have the means to hookup to and use that water. The closest wastewater treatment
plant is in Kahului.

Ditch system. I am currently using water from an existing “auwai, although water is not
available consistently and in sufficient amounts to support my uses. Getting water from other
ditch systems is not practicable. First, the other ditch systems in Na Wai ‘Eha do not
consistently have enough water to support additional users. Second, we lack the property,
access, permissions and funding necessary to permit and construct an additional ditch diversion.
As this is a small-scale operation, the cost of taking water from or constructing another ditch is
not practicable.

Desalinization. Desalinization of brackish water is not a practicable alternative because
[ am not aware of any such plant having been built on Maui. According to the County’s
estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if 1 were able to secure the permits necessary to drill a well and
pump ground water for our uses, | do not have the means to install and maintain such
infrastructure.
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Table 4: Public Interest

Existing Use is Consistent with the Public Interest

Generally, “water use for diversified agriculture on land zoned for agriculture is
consistent with the public interest.” In re Waiahole Ditch Combined Contested Case, 94
Hawai‘i 97, 162, 9 P.3d 409, 474 (2000) (“Waiahole I”). Further, HRS § 174C-2(c) provides
that agriculture and the maintenance of proper ecological balance and scenic beauty are “in the
public interest.” I grow tapioca, bananas, eggplant, ungchoy, green onions, and other fruits and
vegetables to sell to local markets. My crops help maintain ecological balance and scenic
beauty. As such, my existing use of stream water is consistent with the public interest. In
addition, because my existing water use is based on appurtenant rights, it is a protected public
trust purpose. Waiadhole [, 94 Hawai‘i at 137 n.34, 9 P.3d at 448 n.34.

Existing Use is a “Reasonable-Beneficial Use”

“Reasonable-beneficial use™ is defined as “the use of water in such a quantity as is
necessary for economic and efficient utilization, for a purpose, and in a manner which is both
reasonable and consistent with the state and county land use plans and public interest.” HRS §
174C-3. My existing use of stream water is consistent with state and county land use plans and
the public interest. It is also “economic and efficient” because I only use the amount I need. 1
take steps to make my water use efficient. For instance, I use a series of hoses to distribute
water and composted mulch to minimize water loss. Therefore, my use is “reasonable-
beneficial.”
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Topogmphic map of the “[so ahopen‘s in central Mani, Hawai'i (Source: U.S. Goologicnl Survey, 1996),
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Above is a photograph of *Iao-Maniania Ditch where it drains into the Waihe'e Ditch.
The below photograph is the intake from Waihe'e Ditch to our kuleana ‘anwai.
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Above is a photograph of where the kuleana “auwai splits into two pipes (on the left) for
the kuleana users on the north and south sides of "Iao Stream. The below photograph
depicts our kuleana pipe as it crosses Imi Kala bridge.

EXHIBIT 5B
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These are photographs of my existing end use for diversified agriculture, including
tapioca and bananas

EXHIBIT 5C
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b

These are photographs of my existing end use for diversified agriculture, including dry
land kato

EXHIBIT 5D
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