ORIGINAL

G 0K WATER
RESOURCE MANAGEMENT
2083 APR 29 AMIOQ:

STATE OF HAWAII

\ DEPARTMENT OF LAND AND NATURAL RESOURCES
} COMMISSION ON WATER RESOURCE MANAGEMENT

APPLICATION FOR SURFACE WATER USE PERMIT
FOR EXISTING USE IN THE NA WAI EHA, MAUIL, SURFACE WATER

MANAGEMENT AREAS
FORM SWUPA-E (NA WAI EHA, MAUI) SwupP NU. 96
For detailed instructions on filling out this application, refer to the attached instructions. [eventio: SWWUIP 2/98.6

APPLICANT INFORMATION: Note: In accordance with §174C-51(1(B), HRS, In the event @ lesses, icensee, developer, or any other person with
& terminable interest or estate in the land, which is the water source of the permitted waler, appiies for a water permit, the landowner shall aiso be stated as a

Joint applicant for the water permit.
1. APPLICANT S NAME Applicant’s Contact 2. SOURCE LANDOWNER'S NAME Source Landowner’s Contact
jb"\n \[ar\',] Id[an ljﬂrf—‘ To(ny\ Uarcl TOAn Udrcl
Applicant's Mailing Addrass, or Principal Place of Business Source Landowner's Malling Addross, or Principal Place of Business
PO. J4HLE
Wa: lu KqJ l{'. Z¢ 793
EXISTING SCURCE INFORMATION COr

C oM

The following must be attached before this application is accepted as complete:

= Portion of 7.5-Minute Series USGS topographlc map (scale 1:24,000} labeled with stream and diversion locations and quad map name.
 Property Tax Map Key (TMK), showing stream or diversion location, and location of water use referenced to established property boundaries.
« Photograph(s) of the surtace water diversion works and end use.

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Naihee/6022 [ waiehws023 [ 1a0/6024 O Waikapu/6001

4. DIVERSION LOCATION: Choose the appropriate category and enter information in either 4a or 4b.

4a. TMK OF STREAM DIVERSION LOCATION: - -
Zone Sactor

TP
4b. TMK OF DITGH DIVERSION LOCATION: 3 -2 - 001/= 0 ‘3 m(
8]

Zone Sactor [
5. STREAM DIVERSION: How is water diverted from the stream to your property? Check all that appty.

1
O Pipe O Pump 01 Ditchvauwai X, Other Describe: - ¢a K o current H teh ¢ gs fem
Is the diverted water retumed to the stream or ditch? XYes. []No. ifyes, how much water is retumed? UnKmt oun
6. FLOW MEASUREMENT INFORMATION:

Does the stream diversion have a flowmeter with totaiizer or other device to measure diverted amounts?
[ Yes. Enter the installation date:
Describe the device and enter measured amounts in Table 1.

E No. Explain how you are measuring flow to justify amounts shown In Table 1 in the space below

EXISTING USER INFORMATION
7. APPURTENANT RIGHT: Do you ciaim an appurtenant right for your water use? [1 Yes BNo
if yes, has the appurtenant right been established by the courts or the Commission? [J Yes [J No
8. END USER INFORMATION:  Are you an end user on an existing water system? [1Yes B'No
If yes, who is the operator of the water system?
9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Dedlaration of Water Use with the Commission?
[ Yes. List the file reference name(s):
BNo
10. STREAM DIVERSION WORKS PERMIT (SDWP):
Have you ever been issued a SDWP by the Commission?
[ Yes. List the permit number(s):

R no

NOTE: Signing below Indicates that the signatories understand and affirm that the information provided on this application is accurate and true to the best of
their knowledge. Furthermore, the signatories understand that: 1) if necessary, further information may be required before the application is consi

complete; 2) if a water use permit is granted by the Commission, this permit will be subject, but not kmited, to any existing legal uses, changes in sustainable
yields and instream flow standards, Hawaiian Home Lands uses, and any other conditions imposed by the Commission; and

3) the appiicant is responsible fo; paylng the required public notice fees associated with this application.

11. APPLIC 12, SOURCE L

Print ate Print Date

o \%ff/ ?;/zg;/’o? T Vavet Zé/z?/z)?

FORM SWUPA-E 2/12/0/09 Page tof8

FILE ID: \s‘Wuf 2059 b
DOC ID: 3339 J




SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE
Measured or Calculated Use of Water at the Source: (Check one) [ |Stream BdDitch [JAuwai

As of the Effective Date of Designation, April 30, 2008 L ea K
AVERAGE DAILY USE FOR Chack one;arn Par hox i
L IN GALLONS FER DAY (PD) | METERED | ESTIMATED | ASTVESUT | iNacTive SR
May 2007 25500 plusn fj‘m e [ | 0 0
June 2007 75§00 O O O
July 2007 25 s oo O O O
August 2007 26,500 O R O O
September 2007 25,5 Y} O ¢ O O
October 2007 25, 500 OJ A U O
November 2007 25,5 bd | OJ L]
December 2007 2 6‘1 Suo U X D O
January 2008 25, $00 O O ]
February 2008 FAPRY 3] O X O O
March 2008 25,500 d X O O
April 2008 25530 O X O ]
DAILY USE FOR THE Mot | 25500 GPD
(Average of the abovsy | 257500 GPD

FORM SWUPA-E  2/12/0/09 Page 2 of 8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
(Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
™1, PURPOSE | . USE THK 3. STATE 4. COUP 5. COUNTY 5. SMAP T. 3. SUB. B.UNITS OR | 10, APPLICANTS JUSTIFICATION FOR REQUESTED QUANTITY OF LSE FOR ITEM T,
WATERUSE | ATTACH THE FOLLOWING: LAND USE REQ'D ZONING CODE | REQ'D REQUESTED | METERED? | NET i applicable, attach sheets to show how this number was caloutated.
CATEGORY «  Property tax map, showing use location in rafarence to DISTRICT Enter sither: Enter either; QUANTITYOF | (YesorNo} | ACREAGE For imigation uses, fit in Table 3.
established property boundaries Yas and Date ‘Yes and Date USE Gallons
+ Photograph of the area of use approved, or approved, or per Day (GPD)
Yas and not Yes and not
acquired, or ‘acquired, or
No No
Uses that require potable (drinking) water
2one. _Socm Plat A Parcel
2o0ne Sector Piat Parcel
Zone Bector Plat Parcaj
T Zow - Sector Plat Parcel
TOTAL POTABLE USE GPD
Uses that do not require potable water
S - -00/:09/( = ; <
AC’RCP Zone Sector Phat Parcel AG AG /2/‘Joa % 06
2 - 2 -p68/ odl
AGRUA‘/ 2one Sector Plat Parcel 'A G A’ G ‘/M ﬂo z&c
3 - R -o0dl 007 y A
DQF\- Zone Sector Flat Parcel /\ G’ AG’ 3/000 a /z/""ffé./lz p
3 2 T gul - Ji7 : ,
LEC//> 2Zone Sector Plat Parcel AG’ AG— 34/& w‘// 5(, S‘al%;}‘léﬁu W"lﬂﬂ(-
TOTAL NON-POTABLE USE GPD @ SWyuPAhA- A/ 2 DJP Z., éﬁ )
TOTAL USE REQUESTED (Sum of Total Polable Use and Total Non-Potable Use above) = GPD r 1

If total use requested is not equal to the total monthly average in Table 1, please explain.”

In accordance with §174C-51(5), please explain if there are any limitations (legal, contractual, etc.) on the use(s) of water described above.

FORM SWUPA-E  2/12i0/09 Page 3of 8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course irrigation, grown in the 12 months prior to April 30, 2008. Attach additional copies of Table 3 if necessary.

—
1. USE TAX MAP KEY (TMK)
Aftach map outiining area and photo.

p—
2.CROP

n‘) v tnﬂ;h:ﬂ /kq

e —
5. BEGIN ROWTH
PERIOD (Month)

————————
4. NET IRRIGATED
ACREAGE

——————
3. TOTAL ACREAGE

s
6. END GROWTH
PERIOD (Month)

7. IRRIGATION SYSTEM | 6, IRRIGATION
(Refer to instructions.) PRACTICE

{Refer to instructions.)

. : -M-.g..# J o : .
3. % 02 ’ 02..( Fruit +roe's W-?__y_‘”? = 1 jﬁ'-ﬂ. ﬂ el "L;‘?L He -drip ‘ﬁcu Q,Q.Pﬁc‘ #
- - ( | = mller
2 - 2 0ol oo /!/ng D3 7| 2 N Do bl Gl eg[mf
32 - 2 -00l 00/ v
Zone Sactor Pt Purcal I
| S
Zone Sector Plst Parcel .!

FORM SWUPA-E  2112/0/09 Page 4 of 8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 4: ALTERNATIVES ANALYSIS

Potable Alternatives Non-Potable Alternatives

Attach additional sheets if necessary. Attach additional sheets if necessary.
Municipal sources Y /}1’ see  aTAtach ed addend i
Wastovatrruse v See  offoched  addendin.
Ditch system A/p cee  offud o abdend oo
Desalinization %y see  offached adde. d, ...
Ground water /V//a' Sec af?éclu od QJ\CQQ s\a{q ra

Other (specify) Y, //J see  offached addend as

PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquaculture
uses, irrigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made for the protection of traditional and
customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
waters of the State for municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additional sheets if necessary.

FORM SWUPA-E  2/12/0/09 Page 50f 8



TMK # 3-2-001:001 SWUPA-E Addendum lof3

John Varel
TMK # 3-2-001:001
SWUPA-E Addendum

Exhibits

Table 1; other

For the last 5 years | have been getting all of the my water from 2 major leaks in the Waihee
ditch system. Each leak is at minimum a million gallons a day and more consistently 2 million
gallons a day, the flow fluctuates with the adjustment of the amount of water flowing through
the Waihee ditch. There are no meters on these leaks and up until | acquired the property, the
waters were running freely on my property. | have redirected much of the water to my fields
and allowed excess water that | did not use in my fields, nursery, and diversified ag crops to flow
back to the lower ditch, (Spreckles.)

Table 2: Column 10

the property 6 years ago. My existing needs for crops currently in production are: 1,474,500
gallons for 340 tree acres currently in macadamia nuts, {4,400 gallons per acre per day ) per the
Water Commission’s 1992 Hawaii Water Plan, Oahu Water Managernent Plan,

| estimate water demand of 12,500 gallons per day for my 5 acres of diversified ag: bananas,
Papaya, orange, mango, tangerines, grapefruit, lime, lemon and other plants like taro and sugar
cane. 2500 per acre which | understand the Water Commission applied for diversified ag in the
Waiahole case.

(5 acres x 2500 gal= 12,500 gpd)
| estimate water demand of 10,000 gallons per day for my 2-acre nursery, where | grow starter

plants, including about 12 varieties of Native Hawaiian plants and about 30 varieties of
landscape plants like ti and hibiscus, based on the water requirements for nursery foliage plants



TMK # 3-2-001:001 SWUPA-E Addendum 2of3

(5,000 gallons per day) used in the aforementioned Hawaii Water Plan of 1992, (2 x 5,000 gal =
10,000 gpd)

| estimate water usage to be 3,000 gallons a day for domestic use: my wife and | and our
parents, and the folks who live and work on the property: 600 galions per single family home,
with 5 homes on my property: (5 x 600 gpd = 3,000gpd)

Table 4: Non- Potable Alternatives

Municipal sources: The county is not providing any new water meters for agricultural use in
Waihee. |have two domestic water meters: one is a mile and a half from our homes, and the
second does not have adequate pressure to make it up to our homes. The cost of tying into the
county lines and installation of lengthy laterals to our homes is cost-prohibitive.

Wastewater reuse; Wastewater is also im practical, while | intend to recycle domestic effluent
for use in our personal gardens, we will not generate enough water from our domestic uses to
irrigate 2 acres of trees much less 550 acres of ag, '

Waihee does not have a wastewater treatment plant. Effluent is simply not available.

Ditch system: Alhough Spreckles and Waihee ditches both run through my property, deed
restrictions prohibit me from directly accessing any of the water flowing in the ditches. In
addition Wailuku Agribusiness reserved appurtenant water rights when it sold the property to
me in 2003. As a result, my rights may have been extinguished, although | reserve the right to
dlaim appurtenant rights in the future based on new information. The most cost effective,
lowest cost solution to all parties, is if | could instead of getting from the leaks alone take jt
directly from the ditch and or ditch transmission and then into my irrigation system.

Desalinization: Desalinization of brackish water is also not practical.

Ground Water; Ground water is my most viable alternative to water from the ditch system. In
fact, | have requested this Commission’s permission to use groundwater (see GWUPA-N 825,
filed August 28, 2008). Upon advice of Commission staff, however | intend to file an amended
GWUPA-N. My initial GWUPA-N was contested, and | have been granted a temporary ground
water permit for only 3000 gallons per day pending resolution of the in stream flow
proceedings. This is sufficient but not cost effective. Power and infrastructure cost are
prohibitive if only for domestic use. | am submitting this SWUPA-E as an alternative to my
ground water application.



TMK # 3-2-001:001 SWUPA-E Addendum

Other; | currently use exclusively the aforementioned leaks, storing in 4000 gailon water tanks
and transmitting via pipes laid in the line of the fiow of the leaks from Waihee Ditch.

Public interest
1. Use wili maximize beneficial use and is in the public interest

Generally, “water use for the diversified agriculture on land zoned for agriculture is consistent
with the publicinterest.” As stated in the Wailahole Ditch Combined Contested Case. My water
use is consistent with the public interest because the majority of the water | need is to sustain
and continue the ag use designated for this land for hundreds of years. | have a base of crop of
macadamia nut trees, but also a very diversified crop of Native Hawaiian reforestation,
landscape, hundreds of fruit trees, dryland taro, as well as sustainable vegetable crops. Haw.
Rev. Stat. 174C-2(c) declares that the protection of agriculture and the maintenance of proper
ecological balance and scenic beauty is in the public interest. Thus current use is in the public
interest. My use of the water also keeps water in the watershed of origin and will help maintain
recharge of the watershed.

My use is also reasonable-beneficial. “Reasonable-beneficial use” is defined as * the use of
water in such a quantity as is necessary for economic and efficient utilization, for a purpose, and
in a manner which is consistent with the state and county land use plans and public interest,
HRS 174C-3. My current use fuifiils state polices in favor of reasonable- beneficial uses of water,
diversified and {ocal agriculture, and the use of agricultural lands for bona fide agricultural
purposes. Moreover, | take steps to make my water yse more efficient. 1am using micro-drip
irrigation, and use mulch and green manure to protect the soil from erosion and minimize the
use of water.

2. My use will not interfere with any existing legal uses
I do not believe that my use will interfere with existing legal uses as stated above.,
3. My use will not interfere with the rights of DHHL

I am not aware of any DHHL lands using water from Waihee Stream or the ditch system that
currently diverts most of the water. To the best of my knowiedge, DHHL has not filed an
application to use water from this source. While | am aware that DHHL has outstanding
reservations for municipal water meters in Central Maui, our use will not and do not interfere
with those reservations, which are largely served by ground water sources.

iof3



John Varel
TMK No. 3-2-001:001
’ Addendum and Exhibits

Exhibit A:

Topagraphic nap af the Wighe o ahtes s in contenl Maui, Hawai i (Souree: U5, Geolngical Survey, 1496,

PP L
e
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John Varel
TMK No. 3-2-001:001
’ Addendum and Exhibits

Exhibit C:  Photographs of End Uses: Nursery

These are true and correct copies of photographs accurately depicting portions of my nursery.

Page 6 of 10



John Varel
TMK No. 3-2-001:001
. Addendum and Exhibits

Exhibit D:  Photographs of End Uses: Diversified Agriculture and Macadamia Nuts

These are true and correct copies of photographs accurately depicting portions of my diversified

agriculture, including dryland kalo (top), bananas, and other fruits trees.

i

Page 7 of 10



John Varel
TMK No. 3-2-001:001
Addendum and Exhibits

Exhibit D continued:

These are true and correct copies of photographs accurately depicting portions of my macadamia
nut orchard, the top photo includes some of my bananas in the foreground.

RTINS s b 2

R e e

Page 8 of 10



John Vare]
TMK No. 3-2-001:001
Addendum and Exhibits

Exhibit E: Photographs of End Uses: Domestic Uses

These are true and correct copies of photographs accurately depicting portions of our domestic
uses, including our yard, bananas, and flowers.

Page 9 of 10



