STATE OF HAWAII ORI GIN AL o O CEIvED

CElvV
\ DEPARTMENT OF LAND AND NATURAL RESOURCES R MISSION OEJDWATER
§ COMMISSION ON WATER RESOURCE MANAGEMENT OURCE MANAGEMENT
| APPLICATION FOR SURFACE WATER USE PERMIT m HAY -| P H '23 59
FOR EXISTING USE IN THE NA WAl EHA, MAUL, SURFACE WATER
MANAGEMENT AREAS
FORM SWUPA-E (NA WAI EHA, MAUI)
For detailed instructions on filling out this application, refer to the attached instructions. !Event ID:

APPLICANT INFORMATION: Note: In accordance with §174C-51(1)(B), HRS, In the event & lesses, licenses, developer, or any other person with
a terminable interest or estale in the land, which is the water source of the permitted water, applies for a waler permil, the landowner shall also be stated as &
Jjoint applicant for the water permit.

1. APPLICANT'S NAME Applicant’s Contact 2. SOURCE LANDOWNER'S NAME Source Lendowner's Contact
U.S. Fish and Wildlife Service Glynnis L. Nakai Department of the Interior Glynnis L. Nakai
Kealia Pond National Wildlife Refuge | Project Leader U.S. Fish and Wildlife Service Project Leader
Applicant's Malling Address, or Principal PIace of Busiess Source Landowner's Mailing Address, or PHincipal PIace of Busiess
P.O. Box 1042 U.S. Fish and Wildlife Service
Milepost 6 Mokulele Highway Division of Water Resources
Kihei, Hawaii 96753 911 N.E. 11" Avenue

Portland, Oregon 97232-4181
Applicant’s Phone Applicant’s Fax Applicant s E-mail Source Landowner's Phane Source Landowner's | Source Landowners E-mail

EXISTING SOURCE INFORMATION

The following must be attached before this application is accepted as complete:

= Portion of 7.5-Minute Series USGS topographic map (scale 1:24,000) labeled with stream and diversion locations and quad map name.

= Property Tax Map Key (TMK), showing stream or diversion location, and location of waters use referenced to established property boundaries.
+ Photograph(s) of the surface water diversion works and end use.

1 . .
3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Waihee/6022 [ Waiehu/6023 O 1a0/6024 B4 Waikapu/6001

4. DIVERSION LOCATION: Choose the appropriate category and enter information in either 4a or 4b.
4a. TMK OF STREAM DIVERSION LOCATION: 3 - 8 - 005 : 02
Zone Secior Plat Parcel

4b. TMK OF DITCH DIVERSION LOCATION: - - :
Zone Sector Plat Parcel

5. STREAM DIVERSION: How is water diverted from the stream to your property? Gheck all that apply.
0 Ppe O Pump [ Ditchiauwai [d Other Describe: Stream flows directly into Kealia Pond National Wildlife Refuge
Is the diverted water retumed to the stream or ditch? [] Yes. B No. If yes, how much water is retumed?

6. FLOW MEASUREMENT INFORMATION:
Does the stream diversion have a flowmeter with totalizer or other device o measure diverted amounts?
O Yes. Enter the installation date:
Describe the device and enter measured amounts in Table 1.
£ No. Explain how you are measuring fiow (o justify amounts shown in Table 1 in the space below

Periodic flow measurements are conducted

EXISTING USER INFORMATION

7. APPURTENANT RIGHT: Do you claim an appurtenant right for your water use? B Yes [ No
If yes, has the appurtenant right been established by the cours of the Commission? [J Yes [ No

8. END USER INFORMATION: Are you an end user on an existing water system? [ Yes No

If yes, who is the operator of the water system?

9. REGISTRATION AND DECLARATION OF WATER USE: Do you have a Reglstration and Declaration of Water Use with the Commission?
[J Yes. Listthe file reference name(s):
X No

10. STREAM DIVERSION WORKS PERMIT (SDWP):
Have you ever been issued a SDWP by the Commission?
[ Yes. Listthe permit number(s):
& No

NOTE: Signing below indicates that the signatories understand and affirm that the information provided on this application is accurate and true to the best of
their knowledge. Furthermore, the signatories understand that: 1) if necessary, further information may be required before the application is considerad
compiete; 2) if a water use permit is granted by the Commission, this permit will be subject, but not limited, to any existing legal uses, changes in sustainable
yields and Instream flow standards, Hawaiian Home Lands uses, and any other conditions imposed by the Commission; and

3) the applicant Is responsible for paying the required public notice fees assoclated with this application.

11. APPLICANT 12, SOURCE LANDOWNER
Pl , 3 .l |~ .-A i P - !
_lll.'jlli.'llrlﬂI .I-'I.'L'JI Jv‘l-'j J];I ll.lli-'!.E fzi ﬁ HMIUIA Wm‘
Signaturt JI | Signatu ﬂ
Glynnis L. Makai ' 04/30/09 {Agent) Glynrinis L. Nakai 04/30/09
Print Date Print Date

FILE ID: r\glw WP, &852—3{,_ FORM SWUPA-E 2112/0/09 Page 10f8
DOC ID: 837




SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 1: 12-MONTH AVERAGE DAILY USE

Measured or Calculated Use of Water at the Source: (Check one) [XIStream [ |Ditch [ JAuwai
As of the Effective Date of Designation, April 30, 2008

AVERAGE DAILY USE FOR CHSEso0 itom por box e
T W GALLONS PER DAY (6PD) | METERED | EsTIMATED | ASiVEBHT | iNAcTIVE Please describe
May 2007 ] ] ] ] 3118
June 2007 ] ] ] ] 3.85
July 2007 ] ] [] ] 3.86
August 2007 ] ] ] ] 3.69
September 2007 ] ] ] O 3.39
October 2007 | ] [] ] 2.91
November 2007 ] (] ] ] 2.14
December 2007 ] ] O ] 1.86
January 2008 ] ] [] ] 1.9
February 2008 0 ] [] ] 1.58
March 2008 ] ] ] (] 1.69
April 2008 O (] ] ] 3.10
SUM OF AVERAGE o
DAILY USE FOR THE MONTH
AVERAGE DAILY USE .
(Average of the above)

FORM SWUPA-E 2112/0/09 Page2of 8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 2: LAND USE CONSISTENCY/EFFICIENCY
(Attach additional copies of Table 2 if necessary)

LAND USE CONSISTENCY EFFICIENCY OF USE
1, PURPOSE/ | 2 USE TMK 3, STATE 4. COUP 5, COUNTY 8. SMAP 7 8. SUB- 2. UNITS OR 10. APPLICANT'S JUSTIFICATION FOR REQUESTED QUANTITY OF USE FOR ITEM 7.
WATERUSE | ATTACH THE FOLLOWING: LAND USE REQ'D ZONING CODE | REQ'D REQUESTED METERED? | NET If applicabie, attach sheets to show how this number was calculatad.
CATEGORY » Property tax map, showing use location in reference o DISTRICT Enter sither: Enter sither: QUANTITY OF {Yes or No) ACREAGE For irrigation usas, fill in Table 3,
established property boundaries Yeos and Date Yes and Date USE Gallons
+ Photograph of the ama of use approved, or epproved, or per Day (GPD)
‘Yes and not Yos and not
acquired, of acquired, or
Ho Ho
Uses that require potable (drinking) water
Zons Bector Pt Parcel
Zone Soctor P Parcel
Zone Sector P Parcel
Zone Sactor Plat Parcal
TOTAL POTABLE USE GPD
Uses that do not require potable water
) i Refuge's land use is not identified under the categories provided
Zane Sector Fis Percel
Zone Sector Plat Parcal
Zone Sector Pt Parcel
2one Sector Plat Parcet
TOTAL NON-POTABLE USE GPD
TOTAL USE REQUESTED (Sum of Total Potable Use and Total Non-Potable Use above) = GPD

If total use requested is not equal to the total monthly average in Table 1, please explain.

In accordance with §174C-51(5), please explain if there are any limitations (legal, contractual, etc.) on the use(s) of water described above.

FORM SWUPA-E 2/12/0/09 Page 3 of 8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 3: IRRIGATION INFORMATION

List all crops as separate line items and include landscape and golf course irrigation, grown in the 12 months prior to April 30, 2008. Attach additional copies of Table 3 if necessary.

[[1-USE TAX MAP KEY (TMK) 2. CROP 3. TOTAL ACREAGE 4. NET IRRIGATED 6. BEGIN ROWTH 6. END GROWTH | 7. IRRIGATION SYSTEM | B. IRRIGATION
Attach map outiining area and photo. ACREAGE PERIOD (Month) PERIOD (Month) (Refer to instructions.) PRACTICE
{Refer to instructions.)
Zone Sacior - Pt Parcel
Zone - Saclor - Plat Parcel
Zone - Seclor - Piat Parcel
Zone - Seclor Pim Parcel
Zone Sactor Piat Parcel
Zone Seclor ) Finl Pamel
Zone - Seclor - Pim Parcel
Zone - Sector - (2T Parcal
Zone - Seclor Piat Parcel
Zone Sactor Piat Parcel

FORM SWUPA-E 212/0/09 Page4of8



SURFACE WATER USE PERMIT APPLICATION
EXISTING USE (NA WAI EHA, MAUI)

TABLE 4: ALTERNATIVES ANALYSIS

Potable Alternatives Non-Potable Alternatives
Attach additional sheets if necessary. Attach additional sheets if necessary.

Municipal sources

Wastewater reuse

Ditch system

Desalinization

Ground water Ground water wells arc available. See Attachment 1 for explanations.

IOther {specify)

PUBLIC INTEREST

§174C-2(c) states that: The state water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic uses, aquaculture
uses, irrigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made Jor the protection of traditional and
customary Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of
walers of the State for municipal uses, public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest.

Explain below how the uses in your application are consistent with the public interest as described above. Attach additional sheets if necessary.

Kealia Pond National Wildlife Refuge (691 acres) was established in 1992 under the authority of the Endangered Species Act with the purpose *...to conserve {a} fish or wildlife which are Jisted as endangered species or threatened species, or (B) plants..." (16 u.8.C. 1534,
Endangered Species Act of 1973. Kealia Pond is a seasonal wetland that relies primarily on the drainage from the upper watershed (Waikapu) to fill in winter months and sustain decreasing water level during summer-fall. In protecting and managing the habitat for
endangered Hawaiian waterbirds (Hawaiian stilt and Hawaiian coot) the refuge requires adequate water from the streams to provide foraging and nesting habitat for endangered waterbirds. The refuge does not divert water from streams to accomplish this but is applying as
an existing use becausc we depend on the surface water that is not diverted. This is consistent with the public interest by protecting and procreating fish and wildlife and maintaining a balanced ecological system.

FORM SWUPA-E 2/12/0/09 Page5of 8



Attachment 1

US Fish and Wildlife Service, Kealia Pond National Wildlife Refuge
Additional Information for Surface Water Use Permit (Na Wai Eha)

Item # 4a) The tax map key is for Kedlia Pond National Wildlife Refuge, into which the
Waikapii Stream flows.

Item # 5) U.S. Fish and Wildlife Service (USFWS) does not have an actual diversion on
Waikapii stream. The stream flows directly into Kedlia Pond, which is the terminus of the
stream. Waikapll Stream is the main surface water source to the pond but it is not the only
surface water source. Pohakea Stream and Paleaahu Stream (which may be connected
with Waihe‘e Ditch) also flow into and terminate at the pond. Occasionally, we use
groundwater pumping to augment pond levels for endangered Hawaiian waterbirds.

Item # 6) We collected periodic flow measurements of Waikapii Stream from 2002 to
2006 at the point where it flows onto the refuge. A few of these measurements were made
using a current meter and standard USGS measurement techniques but most of the
measurements were visual estimates of flow. The stream channel is often dry at this
location so when we made a visual estimate of flow, we first noted whether stream was
flowing or not and, if it was, we made visual estimates of velocity, depth, and width, then
computed an estimate of flow.

Table 1 — The numbers in the “Other” column in this table are the monthly median water
level elevations (MLLW in feet) for the years 2002 to 2006. We did not include the
months indicated (May 2007-April 2008) because that was an exceptionally dry winter
and does not represent the levels required to sustain habitat for endangered waterbirds.
The water levels reported are based on hourly continuous water level data collected for
that same period. The refuge has received water in sufficient quantities from rainfall,
groundwater seepage and pumping, and all three tributary streams (including Waikapii
Stream) to meet evaporation needs, seepage losses, and occasional surface outflows and
sustain these water levels. We would like to continue to be able to do so in the future.
Since the water supplying the refuge is from multiple sources, it is difficult to state what
quantity of water is required from Waikapii Stream itself. We are willing to work with the
state to develop a more exact estimate of the quantity of water necessary to continue to
maintain these levels.

Table 2 — The particular land use at the refuge is not identified in the categories provided.
The refuge was established for the protection and conservation of endangered waterbirds,
including Hawatian coot and Hawaiian stilt, and the land use reflects this purpose.

Table 4 ~ Brackish groundwater wells are available for augmenting the water supply to
Keilia Pond. However, groundwater, in and of itself, is not adequate to supply the entire
pond throughout the year and is usually only used at very low water levels,



USFWS, Kealia Pond National Wildlife Refuge, Maui, Hawaii

Application for Surface Water Use Permit for Existing Use in the Na Wai Eha, Maui, SW Management Area
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USFWS, Kealia Pond National Wildlife Refuge, Maui, Hawail
Application for Surface Water Use Permit for Existing Use in the Na Wai Eha, Maui, SW Management Area






