STATE OF HAWAII [For Ofcial Use Only:
DEPARTMENT OF LAND AND NATURAL RESOURCES

COMMISSION ON WATER RESOURCE MANAGEMENT COMMI ggFOEPs\f,JEIP WAl

APPLICATION FOR SURFACE WATER USE PERMIT FOR RESOWRCE MANAGEM
PROPOSED NEW USE IN A DESIGNATED SURFACE WATER

MANAGEMENT AREA m 23 P" ||32

[ Application for New use
FORM SWUPA-N O Application to Modify SWUP No.

For detailed instructions on filling out this application form completely, refer to the attached Instructions sheet,

[ncompiste appllcations will not be acoepted for precessing.

The following must be attached before this application is acceptad as complete:
+  Portion of 7 5-Minute Series USGS topographic map (scale 1:24,000} kabeled with siream and diversion location and the quad map name.
+  Property tax map showing the stream or diversian location and location of water uss referenced te sstablished proparty boundaries.
«  Photograph(s} of the surface water source, divarsion and end use, if applicable.

APPLICANT INFORMATION: NOTE: In sccordance wiih HRS §174C-61(1)B), n tha event a isssee, fcenses, developer, or any other person
with & terminable inlerast or estate in the tand which is the waler source of the permitiad water, apphes for @ water permil, the landowner shal be slalod as a
joint applicant for the waler permit

1. APPLICANT'S NAME RppAcants Contact 2 SOURCE LANDOWNER'S NAME Source Landowners Contact
TERUO AND EVELYN Teruo Kamasaki WAILUKU WATER COMPANY LLC | Avery Chumbley
KAMASAKI
Apphcants Maling Addiéss, o Principal Prace of Business Source Landowndr's Maling Address, of Frincipal of Buainass
1550 Nitkuna Place 255 East Waiko Rd.
Wailuku, HI 96793 Wailuku, HI 26793

] Applicants Phone Appicant's Fax Applicant's E-mad Source Landowner's Phone Sounce Landownes Fix Source Landownnd's E-mall

(808} 244-7079 (808) 242-7068 abe@aloha.net

SQURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNIT:  Island:  MAUI Hydrologic Unit. ~ WAIKAPU Hydrologic Unit Code: 6001

4. INSTREAM FLOW STANDARD (IFS) FOR HYDROLOGIC UNIT IF APPLICABLE: N/A

S. CAN YOUR PROPOSED USE(S) BE ACCOMMODATED WITHIN THE ABOVE AMOUNTS: [JYes []No
Explain how your propesed use(s) can be accommodated within the axisting IFS for the above hydrologic unit;
see attachment

62. TMK OF PROPOSED STREAM DIVERSION LOCATION: | 3 | s)-|ofofs] oot

Zone
&b, TMK OF PROPOSED DITCH DIVERSION LOCATION: |3 | - - o] P& 71: |LI_|_°_|

1
Pareal

Ta. PROPOSED STREAM DIVERSION: How will water ba diverted from the strsam to your property? Check all that apply.
B Pipe O Pump B Dichauwai [ Other Describe:  See attachment

7b. WiLL THE DIVERTED WATER BE RETURNED TO THE STREAM OR DITCH?
O Yes. How much water will be retumed?
No

8. PROPOSED FLOW MEASUREMENT INFORMATION:
Will the stream diversion hava a flow mater with totalizer or olher davice to measure diverted amounis?
O Yes. List the manulacturer and describe the device . ‘
No. Explain how stream diversion will be measured or estimated to justify amounts requested in the space below,

see attachment
PROPOSED USE INFORMATION HRS §174C-51{4), (5). (8)
8. TOTAL QUANTITY OF WATER REQUESTED: 2,010 ) galions per day. See Table 1, item14.
10. PROPOSED USE: Check all that apply. O Agriculiure [ Domestic O Industrial
See Table 1, lem 1, O Inigation 0 Military O Municipal

11. LOCATION OF PROPOSED WATER USE: Show the location of the proposed use on the sama USGS and TMK maps as lhe proposad source
location. Otherwisa, attach similar maps, See Tabla 1. [tem 2.

PROPQSED USER INFORMATION

12. APPURTENANT RIGHT: Do you claim en eppurtenant right for your proposed waler use? Yes O Mo
If yes, has the appurtanani right been established by the courts or the Commission? O Yes No
13. PROPOSED END USER INFORMATION: Wil you be an end usar on an axisting water syslem?
Yes. List the name of lhe system operator:  Waeiluku Water Company 0 Ne
14. REGISTRATION AND DECLARATION OF WATER USE: Do you have a R gistration and Declaration of Weter Use from tha Commission?
B0 Yes. List the fila relerence name(s): Kamasaki, Tetuo 0 Ne
15. STREAM DIVERSION WORKS PERMIT (SDWP): Do you have a SDWP from the Commission7
O Yes. List the permit numben(s): B No

NOTE: Signing below indicates that the signatories understand end affirm that the information provided on this application is accurate and true to tha best of
their knowledge. Furthermore, the signatories understand thal: 1) if necessary, additional informalion may be required before the application is considered
complete; 2} if & watar use pamii is graniad by the Commission, this pemit will be subject. but not limited to, any existing legal uses, changes in sustainable
yiekis and inslream flow standards, Hawaiian Home Lands uses, ‘and any ather conditions imposed by the Commission; and 3) the applicant is
rasponsible for paying the required public notice fees associated with this epplication.

18. APPLICANT 17. SQURCE LANDOWNER
—-!'7-’ L3
Signature Signature

Print ; i 7 'ﬂle ’i i <( Print Date
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APPLICATION FOR SURFACE WATER USE PERMIT - PROPOSED NEW USE

TABLE 1: LAND USE CONSISTENCY / EFFICIENCY
(Attach additional copies of Table1 if necessary.)

LAND USE CONSISTENCY EFFICIENCY OF USE
1 2 3 4 5 ] 7 B 9 10 11
TWK FOR PROPOSED LOCATION OF USE
PURPOSES | ATTACH THE FOLLOWNG. STATE bt county [ SMAP REQD UNITS OR GPOWUNIT or requesten | | SV APPLICANT'S JUSTIFICATION FOR ED QUANTITY OF USE FOR ITEM 9,
CATEOORY | marncests sssstines povary b - | ‘owrmer | exenwinmens | 2000 | Ceswnenbeme | oMo | QSPOACRE | QUATIIOR | GOV | M eemicate shech shects o show o 06 bt s ekt For rigton es i
o property per able 2.
* Pholograph of the aree of proposed Lse spproved, if spplicable. approved, if applicable, i
Usaes that require potable (drinking) water
O Yes, daie spproved: O Yas, dota spproved:
. . - I | ' : [ Yes
O i, next mequined [ Yok, nel acquined O Mo
Zone Sec Plat Parcel [wf No
L ran, tiste spproved: U You, dria approved
- - g I ] i i D Yes
O Yes, not acquired O Yas. not soquired O No
Zone B Piat Parcel 0 Mo [=17]
L Yos, date approved: T Yas, dote approved.
v i - i i / ¥ I Yes
|1 Yoo. ol noqusod O Yo, 1ol aoquired. O ne
Fial I No ]
I Yex, dale approved: L Yo, dete approved:
. R : ! ' ] f [ ves
O Yes. not soquired [ Yes, not acquirad O Ne
Zone Sec Pl Patcal O Mo No
TOTAL PCTABLE USE | 0 11 GPD
Usaes that do not require potable water
3 P 0 [ ) 0 1 You, dala app O Yax. date approved. 0 v
. | - ol 7]:]0 l ] 1 ' I es
DOM URB O Yes, ol acqeired AG O Yes, noi sequrad 0.67 3,000 2,010 R attachment
Zone Soc Pl Parcsl HNo No
Yoo, dala spprowed. Yex, cobe spproved:
. . : ] 1 ' i [ Yes
0 Yo, nol acquired O Yes, not scquired O Ne
Zone Pisl Parcel [wE ) One
U Yoo, doto approved: L Vs, dste spproved.
. - . I i | ] O ves
[ Yex, ot sequired O Yos. nol acquired O Ne
Prat Parcel O Mo
L Yes, dais spproved: U Yea. dale approved:
- - : ' 1] ' 1 O Yes
O Yos, nol acquimd O Yea, not soquired O MNe
Zone Sec Pial Partal [T HNo
T
TOTAL NON POTABLE USE § 2,010 GPD
h
TOTAL QUANTITY OF WATER REQUESTED (Sum of Total Potable Use and Totsl Non-Potable Use above) = 2,010 GPD

15. Please explain if there are any limitations (legal, contractual, etc.) on the use(s) of water described above. §174C-51(5) HRS

N/A
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APPLICATION FOR SURFACE WATER USE PERMIT - PROPOSED NEW USE

List all crops that will be grown as separate line items and include landscape and golf course inigation,
Attach additional copies of Table 2 if necessary.

TABLE 2: IRRIGATION INFORMATION

1 2 2 4 5 6 7 8
TMK OF PROPOSED LOGATION OF USE
NETIRRIGATED | GEGINGROWTH | ENDGROWTH | IRRIGATION SYSTEM IRRIGATION PRACTICE
e s s s e A i TOTAL ACREAGE | ™™ \CREAGE PERIOD (Month) | PERIOD (Month) | (Refer to nstructions.) {Refer o Instructions.)
= —
Diversified Crown flood; Trickle, . .
agriculture 0.71 acres 0.67 acres Annual Annuzl drip; Other (hose) Field capacity

mio
i

=

i B

|

EEE S
A A
B

| L ..
ANQupENEQEEE
JEgspERRpERE
JEREpNERpEEN
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APPLICATION FOR SURFACE WATER USE PERMIT - PROPOSED NEW USE

TABLE 3: ALTERNATIVES ANALYSIS AND ADDITIONAL REQUIREMENTS

A. Analysis of Potable Altematives (Attach additional shests if necessary.)

B. Analysis of Non-Potable Altematives (Attach additional sheets if necessary.)

Municipai sources N/A Sec attachment
Wastewater reuse N/A See attachment
Ditch system N/A Sec aitachment
Desalinization N/A See attachrment
| Ground water NiA See attachment
Other (specify) WA Sce attachment

C. ADDITIONAL RE

PUBLIC INTEREST Hawaii Revised Statutes §174C-2(c) states that: The state water code shall be liberally interpreted to obtain maximum beneficial use of the waters of the State for purposes such as domestic
uses, aguaculture uses, irrigation and other agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made for the protection of traditional and customary
Hawaiian rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of waters of the State for municipal uses,

public recreation, public water supply, agriculture, and navigation. Such objectives are declared to be in the public interest,

1. Expiain beiow how your proposed new use(s) will maximize beneficial use{s) and how they will be deemed to be in the public interest as defined by the Siate Water Code above.

See attachment

2. Explain below how your proposed new use(s) will not interfere with any exisiing legal use(s).

Sce attachment

3. Explain below how your proposed new use(s) will not interfere with the rights of the Department of Hawaiian Home Lands as provided in Section 221 of the Hawaiian Homes Commission Act.

See attachment

Page 4 of 8
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APPLICATION FOR SURFACE WATER USE PERMIT
PROPOSED NEW USE

INSTRUCTIONS

This application form is for new surface water uses or for a modification of a previously approved water use permit in designated surface
waler management areas. New surface water uses are proposed uses after the effective date of designation of the surface water
management area. Please check the appropriate box.

De not use thls form for existing surface water use applications. Existing surface water uses are actual uses before the effective date of
designation. Please use Form SWUPA-E for existing uses.

Most questions can be addressed by visiting our website at: www.hawaii gov/dinr/cwrm, or contacting us at 587-0234, or by email at:
dinr.cwrm@hawaii.gov. The current application forms are also available al: www.hawaii.gov/dinr/cwmm/resources_permits.htm.

REQUIREMENTS FOR A COMPLETE APPLICATION
L. Fill in the most recent application form. A current form is available at our web site or by contacting us at 587-0234,
. Print in ink or type in the information on the application.

3. Fill in every item in the application form (page 1) and Tables 1, 2, and 3 as it relates to your proposed new use or permit
modification.

4. Enclose a check for the non-refundable filing fee of $25 payable to: Department of Land and Natural Resources. Government
agencies are not required to pay the filing fee,

5. Pay for the cost of publishing any required public nofices related to your application. The current cost for publishing public
nofices is approximately $400.00. Commission staff will provide instructions later in the permit process regarding payment of
these costs.

6. Mark the source and end use locations on the appropriate USGS quad map {scale 1:24,000) and property tax (TMK) map and

attach these maps to your application.

7. Attach photos showing your existing diversion, measuring device(s) (if applicable) and end use areas.

8. Sign the application form in ink. Both the applicant and the landowner where the source is located must sign the application
form.

9. Submit the original application and 15 copies of the application form and all attachments {maps, photos and any other

attachmenis) and filing fee to: Commission on Water Resource Management, P.O. Box 621, Honollu, H1 96809,

ADDITIONAL REQUIREME OR A COMPLETED APPLICATION

Per Hawaii Revised Statutes §174C-49, the applicant must establish that the proposed new use of surface water:

I. Can be accommodated with the available water source.

Is a reasonable-beneficial use.*

Will not interfere with any existing legal use of water.

Is consistent with the public interest.**

Is consistent with state and county general plans and land use designations.

Is consistent with county iand use plans and policies.

Will not interfere with the rights of the Department of Hawaiian Home Lands as provided in Section 221 of the Hawaiian Homes
Commission Act.

Nk

*HRS §174C-3 of the State Water Code states: "Reasonable-beneficial use” means the use of water in such a quantity as is necessary for
economic and efficient utilization, for a purpose, and in a manner which is both reasonable and consistent with the state and county land use
plans and the public interest.

**HRS §174C-2(c) of the State Water Code states that: (tihe state water code shall be liberally interpreted to obtain maximum beneficial use
of the walers of the State for purpases such as domestic uses, aquaculture uses, irrigation and other agricultural uses, power development,
and commercial and indusrial uses. However, adequate provision shall be made for the protection of traditional and customary Hawaiian
rights, the protection and procreation of fish and wildlife, the maintenance of proper ecological balance and scenic beauty, and the
preservation and enhancement of waters of the State for miunicipal uses, public recreation, public water supply, agriculture, and navigation.
Such objectives are declared 1o be in the public interest.

NOTE: Filling in the application from and Tables 1, 2, and 3 completely will address the requirements of HRS §174C49.
LINE CAT
APPLICANT INFORMATION

In accordance with the Hawaii Water Code, both the applicant and the persen who owns the property where the water source is located
are required to apply for a water use permit. §174C-51{1XB), HRS, states, In the event a lessee, licensee, developer, or any other person
with a terminable interest or estate in the land, which is the water source of the permitted water, applies for a water permit, the
landowner shail olso be stated as a joint applicant for the water permit,

L. APPLICANT'S NAME: Fill in the information for the applicant. This should be the person who will be responsible for all
conditions of the water use permit,

2, SOURCE LANDOWNER'S NAME: Fill in the information for the landowner of the property where the existing surface water
diversion works is located.

SOURCE INFORMATION

3. SURFACE WATER HYDROLOGIC UNIT AND CODE: Enter the appropriate island, hydrologic unit name, and hydrologic
code where the proposed source is tocated. The “source” is the stream from which water is diverted to the user. For information
on hydrologic unit names and unit codes please refer to the Surface Water Hydrologic Unit: A Management Tool for instream
Flow Standards report available on the CWRM website at: httpJ/fwww hawaii, gov/dlar/cwrm/, or contact CWRM staff at (808)
587-0234, You may also contact CWRM toll-free from Maui at: 984-2400, ext, 70234,

Pags 50f 8
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6a.

6b.

Ta.

APPLICATION FOR SURFACE WATER USE PERMIT
PROPOSED NEW USE

INSTREAM FLOW STANDARD (IFS) FOR HYDROLOGIC UNIT: Provide Instream Flow Standard (IFS) for hydrologic
unit if available,

CAN YOUR PROPOSED USE BE ACCOMMODATED WITHIN THE ABOVE AMOUNTS: Check "Yes” or "No™. Explain
how your proposed use(s) can be accommodated within the Instream Flow Standard {IFS) for the above hydrologic unit.

TMK OF PROPOSED STREAM DIVERSION LOCATION: Fill in the Tax Map Key (TMK) number of the tax parcel where
the stream diversion will be located. Each tax parcel is issued a TMK number by the county property tax office and is defined as
follows: st digit = (Island code), 2nd digit = Zone, 3rd digit = Section, Digits 4-6 = Plat, Digits 7-10 = Parcel, e.g. (I} 1-1-
001:001. To find out your TMK number, call Maui County Real Property Tax Division at: (808} 270-7297, or check online at:
www.mauipropertytax.com/

TMK OF PROPOSED DITCH DIVERSION LOCATION: Fill m the Tax Map Key (TMK) number of the parcel where the
proposed ditch diversion will be located.

PROPOSED STREAM DIVERSION: How will water be diverted from the stream to your property? Check all the appropriate
box{es).

WILL THE DIVERTED WATER BE RETURNED TO THE STREAM OR DITCH? Check “Yes” or "No.™ If ves, enter the
amount of water to be returned.

PROPOSED FLOW MEASUREMENT INFORMATION: Check “Yes” or “No”, If yes, please describe the measuring device.
A flowmeter with a totalizer will directly measure the total use for the source (similar to a car’s odometer). If no, explain how
stream diversion will be measured or estimated to justify amounts requested.

PROPOSED USE INFORMATION (HRS §174C-51(4), (5), (6))

TOTAL QUANTITY OF WATER REQUESTED: Enter the amount of water requested as gallons per day (GPD). Fill out
Table 1 and enter the amount in Box 14, “Total Use Requested.”

PROPOSED USE: Check all the boxes that apply for the proposed use. Refer to the instructions for Table 1: Land Use
Consistency/Efficiency of Use, Item |: Purpose/Water Use Category below to determine which water use category to use.
LOCATION OF PROPOSED WATER USE: Shew the location of the proposed use on the same USGS and TMK maps as the
proposed source location. Otherwise, attach similar maps and show the location of the proposed use.

PROPOSED USER INFORMATION

12,

APPURTENANT RIGHT: An appurtenant water right is a legally recognized tight to a specific amount of surface freshwater —
usually from a stream - on the specific property that has that right. This right traces back to the first time the land was converted
to fee simple title; i.e., the Great Mahele and the issuance of either a Land Commission Award or Royal Patent. The quantity of
water under the appurtenant right 1s the amount that was being used on the land shorily before or at the time of the Mahele.

Do you claim an appurtenant right for your proposed water use? Check *Yes” or *No."

If yes, has your appurtenant right been established by the courts or the Commission? Check “Y¢s” or “No.”

PROPOSED END USER INFORMATION: Will you be an end user on an existing water system? Check “Yes™ or 'No.” 1f yes,
please list the name of the water system operator.

REGISTRATION AND DECLARATION OF WATER USE: Do you have a Registration and Declaration of Water Use from
the Commission? Check “Yes™ or “No™. If yes, list the name of the registrant(s).

STREAM DIVERSION WORKS PERMIT (SDWP): Have you ever been issued a SDWP by the Commission? If yes, please
list the permit number(s}). Otherwise, check “No.”

APPLICANT: Sign and print your name, and date your application.

SOURCE LANDOWNER: Sign and print your name, and date your application. ‘The landowner of the source shall be a joint
applicant in the event the applicant is a lessee, licensec, developer, or any other person with a terminable interest or estate in the
land which is the water source of the permitted water. §174C-51(1)B)

TABLE 1: LAND USE CONSISTENCY / EFFICIENCY OF USE

Provide information on all of the proposed uses you are applying for or seekirg to medify. In the space provided below the table or on a
separate sheet, explain whether there are any limitations (e.g., a contract or other legal agreement{s)} on your proposed water use(s), as
required by §174C-51(5), HRS.

PURPOSE / WATER USE CATEGORY: For each proposed use, choose one of the categories listed below and enter the
appropriate code in the space provided (¢.g. AGRAQ, IRRIG, etc.)

AGRICULTURE
AGRAQ Aquatic Plants & Animals
AGRCP Crops & Procassing
AGRLI Livestock & Processing, and Pasture
AGRON Omamental & Nursery Plants
AGROTH Other

DOMESTIC
OOM Single & Multi Low-Rise & High-Rise Household
DOMN Domestic (Non-residential)
DOMNCB Commercial Businesses
DOMNRI Religious Institutions

DOMNHOS Hospitals

DOMNHOT Hotels

DOMNOB Office buildings

DOMNOTH Domastic Non-Residential — Other
DOMNSC Schools

Page6of 8
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Is.

APPLICATION FOR SURFACE WATER USE PERMIT

PROPOSED NEW USE
INDUSTRIAL
INDEL Geothermal, Thermoelectric Cooling, Powsr Davelopment
INDFFP Fire Protection
INOMI Mining, Dust Control
INDOTH Industrial — Other
IRRIGATION
IRRGC Golf Course
IRRHM Habitat Maintenance
IRRHOT Hotel
IRRLA Landscape/\Water Features
IRROTH Other
IRRFA Parks
IRRSC Schools
MILITARY
MIL Military
MUNICIPAL
MUNCG County
MUNPR Privately owned and operated but defined as a pubiic system by the Depariment of Health
MUNST State :

USE TMK: The Tax Map Key number of the parcel over which the water will be applied. There should only be one parcel for
each line. Also, attach 2 TMK map(s) for the lots showing the boundaries of imrigated acreage, etc., as well as a photograph of
the area of use.

STATE LAND USE DISTRICT: To find out the current Land Use District, contact the Land Use Commission at 587-3822.
CDUP REQUIRED: If a Conservation District Use Permit (CDUP) is roquired, check “Yes™ and enter the date CDUP was
approved if you have a CDUP applicable to this project; or check “Yes, not acquired”. If a CDUP is not required, check “Ne.”
To find out if your parcel is in the Conservation District, contact the Land Use Commission at 587-3822.

If your parcel is in a Conservation District, contact the Department of Land and Natural Resources Office of Conservation snd
Coastal Lands at 587-0328 to find out if a CDUP is required.

COUNTY ZONING CODE: To find out the Zoning Code for Na Wai Eha, contact Maui County Department of Planning at
270-627% or 270-7253.

SMAP REQUIRED: If a Special Management Area Permit (SMAP) is required, check “Yes” and enter the date SMAP was
approved if you have a SMAP applicable to this project; or check “Yes, not acquired”. Ifa SMAP is not required, check “No.”
To find out if your parccl is in a Special Management Area and requires an SMAP, contact Maui County at 270-8205.

UNITS OR NET ACREAGE: This is the value and category as the basis for calculating the duty. “Duty™ means the amount of
water requested for a “unit” over a specific time period, ¢.g. gallons per acre per day, or gallons/acre/day. “Unit” can mean
dwelling unit, or number of people, or animals. Some examples of this category include: 400 dwelling units, 500 people, and
3.74 acres.

GPD/UNIT or GPD/ACRE (GPD=gallons per day): Enter the gallons per day or gallons per acre for each water use category
listed in Columnn #1.

REQUESTED QUANTITY OF USE (GPD): Enter the requested quantity of use in gallons per day (GPD) at build out after all
phases of your project have been completed. The build out amount may differ from the four-year cumulative projected demand
if your build out date extends beyond the cumulative projecied four-year demand,

SUBMETERED? ks there a second measuring device or meter for another user? Check “Yes” or “No™ if the specific use will be
submetered or not. Submetering is specific to e¢ach line item.

APPLICANT’S JUSTIFICATION FOR QUANTITY OF REQUESTED USE FOR ITEM #9: Explain how you are justifying
the amount(s) you are requesting for Item #9. Attach additional copies of Table 1 if necessary to show how this number was
calculated. For irrigation uses, fill in Table 2.

TOTAL POTABLE USE: Add the quantities listed in the column above for potable water and enter the total potable use in
gallons per day (GPD) here,

TOTAL NON-POTABLE USE: Add the quantities listed in the column above for uses that do not require potable water and
enter the total non-potable use in gallons per day (GPD) here.

TOTAL QUANTITY OF WATER REQUESTED: Add the requested amounts listed on Box 13 and Box 14 and enter the total
requested amount of both potable and non-potable uses here.

Pleage explain if there are any limitations (legal, contractual, etc.) on the use(s) of water described above. HRS §174C-51(5)

TABLE 2; IRRIGATION INFORMATION

On Table 2, provide the information requested for all the crops you are proposing to grow, including landscape and golf course turf and
plants. Enter only one crop and one parcel aumber (TMK) per line. For multiple crops, list each one as a separate line item. Al
proposed or modified irrigation uses you are applying for must be listed. Aftach additional copies of Table 2, if necessary.

Mo aw N

USE TAX MAP KEY (TMK): Enter the parcel number where the crop will be grown. Also attach a property tax map with an
outline around the area(s) of proposed use(s) and a photograph of each area of the proposed use.

CROP: Enter the crop type.

TOTAL ACREAGE: Enter the total acreage of the parcel listed,

NET IRRIGATED ACREAGE: Enter the acreage that the specific crop will be grown,

BEGIN GROWTH PERIOD (MONTH): This is the month of the start of the growth cycle.

END GROWTH PERIOD (MONTH): This is the month of the end of the growth cycle.

IRRIGATION SYSTEM: Enter one of the following:

TRICKLE, DRIP
TRICKLE, SPRAY
MULTIPLE SPRINKLERS

7of 8
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APPLICATION FOR SURFACE WATER USE PERMIT
PROPOSED NEW USE

SPRINKLER, CONTAINER NURSERY

SPRINKLER, LARGE GUNS

SEEPAGE, SUBIRRIGATION

CROWN FLOOD

FLOOD (TARO)

OTHER - Please describe n the space provided for Comments.

8. IRRIGATION PRACTICE: Enter one of the following:

IRRIGATE TO FIELD CAPACITY

APPLY A FIXED DEPTH PER IRRIGATION

DEFICIT IRRIGATION

OTHER - Please describe in the space provided for COMMENTS below.

TABLE 3: ALTERNATIVES ANALYSIS AND ADDITIONAL REQUIREMENTS

A. ALTERNATIVES ANALYSIS: Please address each alternative and explain why they are or are not available for potable needs.
Other alternatives on the last line may include storrwater reclamation, rainwater catchment, etc. that are not already listed
above.

B. ALTERNATIVES ANALYSIS: Please address each alternative and explain why they are or are not available for non-potable
needs, Other altemnatives on the last line may include stormwater reclamation, rainwater catchment, efc. that are not already
listed above.

Surface water 1s defined in §174C-3, HRS as: ... hoth coniained surface woter—that is, water upon the surface of the earth in
bounds created naturally or artificially including, but not limited to, streams, other wagercovrses, lakes, reservoirs, and coastal
waters subject fo state jurisdiction—and diffused surface waier-thal is, water accurring upon the surface of the ground other than in
conigined waterbodies. Water from nawural springs is surface water when it exits from the spring onto the earth's surface.

C. ADDITIONAL REQUIREMENTS

1. Explain how your proposed new use(s) will maximize beneficial use(s) and how they will be deemed to be in the public
interest as defined by the State Water Code below.

Hawaii Revised Statutes §174C-2(c) states that: The state water code shall be liberally interpreted to obtain meaximum
beneficial use of the waters of the State for purposes such as domestic uses, agquacnlture uses, irrigation and other
agricultural uses, power development, and commercial and industrial uses. However, adequate provision shall be made
Jor the protection of traditional and customary Hawaiian rights, the protection and procreation of fish and wildiife, the
maintenance of proper ecological balance and scenic beauty, and the preservation and enhancement of waters of the State
Jor municipal uses, public recreation, public warer supply, agriculture, and navigation. Such objectives are declared to be
in the public interest.

Explain how your proposed new use(s) will not interfere with any existing legal use(s).

Explain how your proposed new use(s) will not interfere with the rights of the Department of Hawaiian Home Lands as
provided in Section 221 of the Hawaiian Homes Commission Act. See below. To inquire about potential interference,
you may contact the Department of Hawdiian Home Lands Planning Office at 586-3836.

The State Water Code in §174C-101(a), HRS [Native Hawaiian water rights], states: Provisions of this chapter shall
not be consirued to amend or modify rights or entitiements to water as provided for by the Hawaiian Homes
Commission Act, 1920, as amended, arid by chapters 167 and 168, relating to the Molokai irrigation system. Decisions
of the commission on water resource mariagement relating to the planning for, regulation, management, and
conservation of water resources in the Sate shall, to the extent applicable and consistent with other legal requirements
and authority, incorporate and protect adequate reserves of water for current and Jor bie development and use of
Hawaiian home lands as set forth in section 221 of the Hawaitan Homes Commission Act,
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Teruo and Evelyn Kamasaki
TMK No. 3-6-007-010
Water Use Permit Application —~ New Use

Attachment

Appended hereto as Exhibit | is a copy of the 7.5 minute-series USGS topographic map
with Waikapii Stream and the stream diversion labeled. Exhibit 2 is a TMK map showing the
location of our property, as well as a close-ups of our property showing the location of the
‘auwai as it enters our land and areas of proposed use. Exhibit 3 contains copies of photographs
of our pipe and the areas of proposed use. Exhibit 4 is described below.

Box 2: Source Landowner

Not applicable pursuant to HRS § 174C-51(1)(B), because applicant does not have a
terminable interest in the land which is the source of the permitted water. According to the
Water Commission’s records, which have not been verified, Wailuku Water Company claims to
be the source landowner.

Box 4 & 5: Instream Flow Standards

There currently are no Instream Flow Standards for Na Wai "Eha, and a petition to amend
upward the Interim Instream Flow Standards is pending. There is sufficient water upstream of
all diversions to accommodate my proposed use.

Box 7(a&b): Proposed Stream Diversion

We are kuleana users along the kuleana “auwai to the south of Waikapii Stream. The
“auwai historically received water directly from the stream, but now the ‘auwai receives water
indirectly from Waikap@ Stream. Water is diverted from Waikapu Stream by the South Waikapii
Ditch intake (see attached USGS topo map), then continues to Reservoir #1 via pipes and
ditches. A pipe brings water from Reservoir #1 to the kuleana "auwai and the water travels
makai through pipes and ditches.

My family formerly diverted water from the “auwai to our land via a concrete flume, but
since the mid-1980s, we received water via a pipe in the concrete ditch. In 2004, Wailuku
Agribusiness (now Wailuku Water Company) destroyed my pipe and flume and I have not
received water since that time, despite numerous requests to Wailuku Water Company
representatives to replace my pipe. When my pipe is repaired, I will resume using kuleana water
for my domestic purposes, including watering my yard, mango and other fruit trees, and non-
commercial garden, where I want to resume growing togan melons and other vegetables for my
family and friends and to give to churches and other community organizations.

Box 12: Appurtenant Rights

My property has appurtenant rights, because it was in kalo cuitivation at the time of the
Mahele of 1848. Appended hereto as Exhibit 4 are Sylva’s claim to LCA No. 432 from the
native register, Royal Patent No. 102 to Sylva, and native and foreign testimony in support of
Sylva’s claim, indicating the land was in kalo and establishing my property’s appurtenant rights.
We have no evidence, indication, or any other reason to believe that our appurtenant rights have
been extinguished. This application should be granted pursuant to HRS § 174C-63.
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Table 1, Box 11: Justification for Requested Quantity

I estimated my proposed domestic water use of 2,010 gallons per day, including my use
of water for watering my yard and non-commercial garden, by multiplying the 2002 State of
Hawai'i Water System Standard for Maui County of 3,000 gallons per acre by 0.67 acres (29,242
square feet), or the total acreage of my property (30,922 square feet) minus the approximate
square footage of my house (1,680 square feet).

Table 3, Box B: Alternatives Analysis

Because our land has an appurtenant right to stream water, which is in the nature of an
easement that was conveyed with the land at the time of the Mahele, we do not need to
demonstrate that we have no practicable alternative source of water. Qur appurtenant right is for
stream water, not to water from some other source, and our exercise of this appurtenant right
enjoys maximum protection and first priority under the law. Moreover, even if we did not have a
protected right to stream water, there is no potentially available alternative source that is
economically practicable. We want to resume cultivating fruits, vegetables, and flowers on our
land for subsistence purposes and to share with charities, neighbors, and community members.
As shown below, each potentially available alternative water source is impracticable for a small,
non-commercial user like me and imposes a cost on exercising our protected rights.

Municipal Sources. Our domestic water service is a typical residential service and does
not have the capacity to deliver the volumes of water we require. As long as I can remember, we
have always used the ‘auwai water for our non-commercial gardening. Requiring us to pay for
municipal water instead would impose an unfair and impracticable cost on this use.

Wastewater reuse. Reusing wastewater is impracticable because as a small user
engaged in non-commercial gardening, we do not have the means to hookup to and use that
water. The closest wastewater treatment plant is in Kahului.

Ditch system. We are seeking to resume using water from an existing ‘auwai. Getting
water from other ditch systems is not practicable. First, the other ditch systems in Na Wai ‘Eha
do not consistently have enough water to support additional users. Second, we lack the property,
access, permissions and funding necessary to permit and construct an additional ditch diversion.
As a small user engaged in non-commercial gardening, the cost of taking water from or
constructing another ditch is not practicable.

Desalinization. Desalinization of brackish water is not a practicable alternative because
we are not aware of any such plant having been built on Maui. According to the County’s
estimates, a plant is expected to be built in 2013 at the earliest.

Ground Water. Even if we were able to secure the permits necessary to drill a well and
pump ground water for our uses, installing and operating such a well to provide flowing water
for non-commercial gardening would be unprecedented and extremely burdensome. As a small
user engaged in non-commercial gardening, we do not have the means to install and maintain
such infrastructure.
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Table 3, Section C: Additional Requirements

1) My proposed new use will maximize beneficial use and is in the public interest

HRS § 174C-2(c) provides that the domestic uses, agriculture, and the maintenance of
proper ecological balance and scenic beauty are “in the public interest.” The water we are
requesting is for our yard, flowers, trees, and garden. The fruits and vegetables we grow is for
our subsistence and to share with the community. Our crops also help maintain ecological
balance and scenic beauty. As such, our proposed use of stream water is consistent with the
public interest. Additionally, the exercise of appurtenant rights is also a protected public trust
purpose. In re Waiahole Ditch Combined Contested Case, 94 Hawai‘i 97, 137 n.34, 9 P.3d 409,
449 n.34 (2000) (“Waiahole I").

Our proposed use is also a “reasonable-beneficial use.” “Reasonable-beneficial use” is
defined as “the use of water in such & quantity as is necessary for economic and efficient
utilization, for a purpose, and in a manner which is both reasonable and consistent with the state
and county land use plans and public interest.” HRS § 174C-3. As indicated, our proposed use
of stream water is consistent with state and county land use plans and the public interest. It will
also be “economic and efficient” because we will only use the amount we need. We will take
steps to make our water use efficient. For instance, we will use pipes where appropriate to
minimize water loss, and our farming practices will include the use of mulch and green manure
to protect the soil from erosion and minimize the use of water. Therefore, the water we have
requested is for a “reasonable-beneficial use.”

2) Our proposed use(s) will not interfere with any existing legal use

Our proposed use will not interfere with existing legal uses. As kuleana users, we have
first priority by law. We believe the flow of Waikapii Stream is able to accommodate our new
use.

3) Our proposed use(s) will not interfere with the rights of the Department of
Hawaiian Home Lands

We are not aware of any DHHL lands using water from Waikapt Stream. To the best of
our knowledge, DHHL has not filed an application to use water from this source. While we are
aware that DHHL has outstanding reservations for municipal water meters in Central Maui, our
use will not interfere with those reservations, which are largely served by ground water sources.
Instead, our proposed use will actually help to protect DHHL s rights because the vast majority
of the water that we have requested will be returned to the stream, and if it remains in the stream,
it will recharge the aquifer, protecting the health of the aquifer system for DHHL s present and
future ground water uses.
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EXHIBIT 1
USGS Map showing stream diversion location

Topographic map of the Wikapi ahupua s 1o central Ma. 1 lawai's (Source; U.S, Geological Survey. 1996,
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XHIBIT 2

TMK maps showing "auwai and area of water uses referenced
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Teruo and Evelyn Kamasaki
TMK No. 3-6-007-010
Water Use Permit Application — New Use

EXHIBIT 3
Photographs of surface water diversion and area of proposed use

This is a true and correct copy of a photo taken in July 2004, accurately depicting the pipe that
used to bring water to my property from the South Waikapii kuleana “awuai.
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The following are true and correct copies of photos taken September 7, 2007, accurately
depicting portions of the area of our proposed use.

Page 7 of 14



Teruo and Evelyn Kamasaki
TMK No. 3-6-007-010
Water Use Permit Application — New Use

EXHIBIT 4
Copies of Original Mahele Documents
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No. 429 Kawelokea Page 156
To the Land Commissloners:
I hereby petition you for the right to my wauke grove /paper mulberry,

park of which 18 used for teps/, celled KahikKi. 1t wae taken by the
landlord and I wish it to be returned.
EAWELOEEA

m
No. #30 [Kalaeloa Page 157
To the lLand Commissioners:

I hereby petition for all my rights to 19 tarc patchee, a small wauke
plantation at another place, also some mountain apple trees and Bome
breadfrult trees, and also a seotion of gtream,

I have hed all of these eince the time of Auwae, and [glug/ ny house
upon said land,
KALABLOA

The witness to all these is Kawelokea.

No. 431 Naleipuleho

A letter of testimony to the Land Commiseioners conocerning the taro
patches made by me. Having no vegetable food, I asked Kallihiwa, who
gave me a weed-grown plecs, ocalled Puakoc. There was no vegetable

food /targ/ -~ there were only weeds, Kallihiwa gave me 30 taro
patohes and 3 sections of kula, I leased fthem/ for two hegs a fathom
in length, five goats and one $1,12 /aio eas plaoces are not in

one plaoe; they are scattered about, from this place of Puake, That
is what I got when I asked, /it waz/ in small, scattered amounts,

Ten: of my taroc patches are at Halaula,. A half aore was glven

Pae? 158

me by my friend, this is a different nan, it 18 a small plece of kula.
This 18 the claim to the tarc patohes which I cbtalned for our bene=
fit, at this time, Parewell to the Highnesses,

Witnesses; Pebrudey-iaay- 1807
Kailihiwa
Eawalliiiii NALEIPULEHO

L ~ o

Fo. 432 Atonl Siboa Walluku, Peb, 10, 1847

Zdanthony Sylv
To the Eonorable Land Tommiseioners, greetings:

I hereby tell of my claim to the land of Lshuapueo at Wailuku, Maui,
Which i@ on the bank of the south side of the blg strsam, on the west
ig the govermment road, north 1B the lanéd called Alkanaka, east are
the lands called Eoolau and Luaspuaa,

I am also sending the dlagram of this land., Thie land-was given me
by Keal five years previous to thism, When I was given this land

were feow taro- patohes, they were all dried up, and I leased and
¥onade them and therefore they are numbrous at thisg tine,

SAADDIMY TAVLS TVYMVH THL LY TWI00
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Pago 158

I have lived here without hindrance until now.
JANTHONY SYLVA/ ANTONY BIBOA

Page 159

A dlagren of the land of Atomi Siboa at Lehuapueo at Walkapu on Maui,
on the bank on the south side of the big stream, on the west is the
goverament road, on the morth 4é the land oalled Aikanaka, oz the
east &re the lands called Roolav and Luaapuas,

/Bee diegram/

Beginning on the first side on the mauka edge of the Government Road
and lying to the

South 93 30* West 1) cheins, 6% 8/12 feet, turning
North 78 West 4 chains, 33 4/12 feet, to the land called Koolau,
| North 10° West 6 chaine, 60 féet, turning turning
| North 18° West 3 chains, 36 8/12 feet to the government taro patoh
oalled EKaumuilio, turning
North 26° East 1 chain, 16 feet, turning
North 1% 30* Bast 1 chain, 18 feet, tumming
North 8g° Wost 58 feet, turning
North 8% 30' East 3 chaine, 16 8/12 fest to the edge of the big stream,
South ng East ig foet, turning : turning
Boutth 10, 30* East 2 chairs, 8/12 feeot, then turning to the place of
South 73 Eest 7 chaina, &{B/12 feet beginning,
Containing & aores, 32 rods
Surveysd by John Richardson
Jancary 19, 1847
Page 160

e

H0. %33 Seg the Forelgzn Resister
No, 434 Palakiko
Greetings to the two Land Commissioners:

I hereby tell you of ny olaim to rights in my land at Waikapu within
the land called Kuaiwa, 41 tarc patohes, mogt of them made with my
own money,

The description ia as followsi 8South, the gtream, west, the land of

Atoni /Anthony/, east, the land of Peahoa and the kula, north, the

%ﬁl“ﬁ All the ’I'Eg of this land of Enaiwa is mine, except for some
pieces beionging to another man, Thie taro and & land was

given me by me parent-in-law, Hoohei, who hed the land, have had

it for four years,

Wailuku, Pebruary 11, 1847 PALAKIEOD

FUAIEIAV LLVIS VA VE THL 1Y GETA0D | ‘
oM

T
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Williem Ric! 5 SWOIN1 page 162

After the death of Kalaikoa this person here came to me and said, “Kaeo
is angry and is thinking about demolishing wy house™, and I said to him, "Pon't
be

page 163

afraid, I beliava it cannot be done for the houses are protected these days.”
He made frequent reports to me after that, yet I have not known what had
happened. I have heard that the house was demolished., This person here is
saying that there was & sale between Judd and him and Keoni Ana and these two
have said that they will investigate, when the flag has been returned.

No. 225 - James Lonzada

Buupshoehos sworni

1 have known these lands, for they were ours (two) under Keeaumcku and
Kaahumanu the chiefs, and at that time of Kekauluohi it was taken by Louzada
in the year 1844, Food was growlng on the land at that time., It was enclosed
with fence and wac cultivated. No one has ever objected to the present time.

Clark Makapaa swornt

1 was at Walkapa when that land was given away and I had heard at that
time that it was Kekauluohi who had given those lands of Aosohamsu and Puall-
napao and I had seen him {Lonzada) talking with Kekauluchi. The water lands
were bad at that time in that the disadvantage was grester than the advantage
and the lot was not enclosed as it is at the present time. The land has been
cultivated and it looks good. The expense for the materials for a fence and
the building of it was great. The houses too were in bad conditicn wheresa
they are now in good shape., We lived close to each other which accounts for
oy knowing these things.

No, 432 - Antony Sibea {Anthony Sylve) page 164

| Kagi sworn:

1 That had been my land which I had given to this person here. Kaahumanu had
i given it to my parents. There were some wet patches as well as dry ones and

the same conditions exist at the present time and I am the resson this person
here 1s living there. No one has ever objected to him. [They] were our helpers,
one of them only now. I do not know the reason the other (helper) has left us,

|. Mahuka sworn:

1 have seen his property at Weikapu which is named Labuapueo and Keai hed
given it to him. Xsai had received it from his parents, The land was in good
condition when he {Sylva) had received it and there were people on the place.
Kaai had written to me and I gave it {land) to him. That person thers built
houses there, twe mud houses and one grass housa,

SEATIDEY 1vis TVAVA 11 Lv aXid00 |
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