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Glenn K. McLean Rudy & Perlita Fernandes
Department of Land & Natural Resources, Stanford Carr Development, LLC
Division of State Parks, State of Hawaii Towne Realty of Hawaii, Inc./
Nobriga’s Ranch Wailuku Kuakahi, LLC
Robert D. Pinto Roger and Kevin Yamaoka
Donnalee & David Singer Michael Bailie
Living Waters Land Foundation Fred W. Coffey
Renee Molina Fong Construction Company Inc.
Bryan Sarasin, Sr. Kaanapali Kai, Inc.
Mr. Leslie J. Vida, Sr. U.S. Fish and Wildlife Service
Milla Puliatch Waikapu Properties, LLC
¢/o Endurance Investors, LLC and Mr. Peter Winn
Association of IT Wai Hui, LP El Ranchitos De Mello

Commission on Water Resource Management
P. O. Box 621
Honolulu, Hawaii 96809

Re:  Water Use Permit Application — Na Wai Eha Surface Water Management Area
Dear Applicants and Commission;

Hawaiian Commercial & Sugar Company (HC&S) files this “objection” to the
above-referenced water use permit application for the purpose of ensuring that competing
applications are considered together and in relation to one another.

HC&S is the owner or lessee of lands designated by the following TMK numbers:

TMK #3-6-002:001
3-6-002:003
3-6-004:003
3-6-004:006
3-8-005:023
3-8-005:002
3-8-005:002
3-8-005:003
3-8-005:017
3-8-005:018
3-8-006:001
g-g-gggﬁgé FLEID: N WWP wapté
3-8-008:035 DOC I ALSY
3-8-008:036 -
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These lands are currently irrigated with water from the Na Wai Eha surface water management
area and HC&S has filed two water use permit applications for allocations to continue existing
uses of these waters.

Currently, the interim instream flow standards (I[FS) for Na Wai Eha are in the process of being

amended. When that process is complete, there is a likelihood that the amount of water available
for offstream uses will be insufficient to satisfy all the applications for existing use allocations in
the amounts requested.

Hawaii Revised Statutes (HRS) § 174C-50(h) addresses that situation by providing:

Two or more existing uses of water are deemed to be competing when they draw
water from the same hydrologically controllable area and the aggregate quantity
of water consumed by the users exceeds the appropriate sustainable yield or
instream flow standards established pursuant to law for the area. If applications
are made to continue existing uses which are competing and the uses otherwise
meet the requirements of subsection (b) [reasonable-beneficial], the commission
shall hold a hearing to determine the quantity of water that may be consumed and
the conditions to be imposed on each existing use.

See also Hawaii Administrative Rule (HAR) § 13-171-14(c).

HRS § 174C-50(h} and HAR § 13-171-14(c) provide for a combined hearing on all competing
applications. However, HAR § 13-171-19(a), which states that “[i|n the event no statement of
objections is filed, the commission may proceed to approve or reject the permit application,”

could potentially be interpreted to be an exception to the hearing requirement of HRS
§ 174C-50(h) and HAR § 13-171-14(c).

To ensure that all competing applications are considered together and in relation to one another,
as contemplated by the Water Code, HC&S is filing this objection to all water use permits filed
for allocations within the Na Wai Eha surface water management area.

Should you have any questions, please feel free to contact me.

Very truly yours,

Attorney for Hawailan Commercial &
Sugar Company

cC: HC&S



