STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

February 24, 2012

Board of Land and Natural Resources PSF No.: 11HD-212
State of Hawaii Ref. No.: EO 1623
Honolulu, Hawaii HAWAII

Cancellation of Governor’s Executive Order No. 1623 that was issued to the
County of Hawaii for Library Purposes; Reset Aside to the Department of
Education, for Addition to Holualoa Elementary School and Community Related
Purposes, Holualoa, North Kona, Hawaii, Tax Map Key: (3) 7-6-004: 005.

CONTROLLING AGENCY:

County of Hawaii
APPLICANT:
Department of Education

LEGAL REFERENCE:

Section 171-11, Hawaii Revised Statutes, as amended.

LOCATION:
Portion of Government lands of former Holualoa Public Library situated at Holualoa,
North Kona, Hawaii, identified by Tax Map Key: (3) 7-6-004:005, as shown on the
attached map labeled Exhibit A.

AREA:
.1334 acres or 5,810.00 square feet, more or less.

ZONING:

State Land Use District: Urban
County of Hawaii CZO: Commercial C-1
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TRUST LAND STATUS:

Section 5(a) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:
YES NO __x

CURRENT USE STATUS:

Governor’s Executive Order No. 1623, set aside of .1334 acres to County of Hawaii for
Holualoa Public Library purposes.

PURPOSE OF SET ASIDE:
Addition to Holualoa Elementary School for education and community related purposes.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exemption Notification attached below as Exhibit E

APPLICANT REQUIREMENTS:

None.

REMARKS:

The subject property was set-aside to the County of Hawaii in 1954 for the Holualoa
Public Library site. At that time, the Managing Board of the Hawaii County Library
operated the island’s libraries. The library system was assumed by the Hawaii
Department of Education when the Hawaii State Constitution was ratified in 1959. For
reasons unknown, Executive Order No. 1623 was never cancelled despite the State
assuming all responsibilities for the building and grounds.

The Holualoa Public Library has been closed since July 1, 2009. The permanent Library
Technician position assigned to this library has been vacant since December 28, 2007.
The Hawaii State Public Library System (HSPLS) was forced to close this library as a
result of the budget cuts and restrictions dating back to Fiscal Year 2009. Due to the
Governor’s mandates at the time, the vacant position could not be filled and employees
from neighboring library could not be transferred to cover the hours of service of the
Holulaoa Library. The HSPLS is unable to financially support the Holualoa Public
Library with staff and operating costs. As a result, HSPLS is now requesting that
Governor’s Executive Order No. 1623 be cancelled. (Exhibit B)
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By memorandum dated April 27, 2011, Ms. Kathryn Matayoshi, Superintendent,
Department of Education, requested that the former Holualoa Public Library sitc be sct
aside to the Department of Education for addition to its Holualoa Elementary School with
possible joint use of the building with the County of Hawaii for community purposes. At
its meeting of April 7, 2011, the Board of Education approved a recommendation to
request cancellation of the existing Exccutive Order for re-set aside to the Department of
Education. (Exhibit C)

By lciter dated November 11, 2011, Mayor William Kenoi, County of Hawaii requested
that the Board of Land and Natural Resources cancel Executive Order No. 1623. Mayor
Kenoi respectfully asked for a waiver from the requirement of a Phase I Environmental
Site Assessment (ESA), and if necessary, a Phase 1T ESA, prior to the State accepting the
land back into DLNR’s inventory. (Exhibit D)

Normally when an agency surrenders land that it has under an executive order, staff
recommends that an ESA be conducted on the property prior to surrender so that DLNR
does not receive contaminated property in its inventory. In this case, the executive order
was to the county, but the land and improvements have been managed by DOE/HSPLS
since approximately 1959. DOE is willing to accept a set-aside of the property without
an ESA. Accordingly, staff is recommending that an ESA not be required, provided that
DOE take full responsibility for the condition of the property and improvements.

To date there are no alternative highest and best uses of the subject site. The Department
of Education is the appropriate agency to manage and utilize the subject library site due
to its close proximity to the Holualoa Elementary School. The lands requested will be
fully utilized for the proposed use.

On January 4, 2012, various governmental agencies and interest groups were solicited for
comments. The only respondents were the County Planning Department, County Police
Department, and County Fire Department.

The County Planning Department offered the following comment:

The subject 5,810 square foot parcel is zoned CV-10 (Village Commercial). It is located
in the State Land Use Urban district. In addition, the parcel is designated Low Density
Urban and Medium Density Urban by the Hawaii county General Plan Land Use Pattern
Allocation Guide (LUPAG) Map. The subject parcel is not located within the Special
Management Area (SMA) or a shoreline area.

The Kona Community Development Plan (KCDP) was adopted by Ordinance No. 08-131
and was effective as of September 25, 2008. Action PUB-6.3a of the KCDP states that
one of the actions is to establish, in cooperation with the State Department of Education,
Jjoint use of school facilities for recreational and community use. The cancellation and
re-set aside of the library site to the DOE for school and community purposes is
consistent with this action.



Cancellation & Re-set Aside to DOE Page 4 February 24, 2012
Holualoa Public Library Site
TMK: (3) 7-6-004:005

RECOMMENDATION: That the Board:

Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt from
the preparation of an environmental assessment.

Approve of and recommend to the Governor issuance of an executive order canceling
Governor’s Executive Order No. 1623 and subject to the following:

A. The standard terms and conditions of the most current executive order form, as
may be amended from time to time;

B. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular or
special session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney General; and

D. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

Approve of and recommend to the Governor the issuance of an executive order setting
aside the subject lands to the Department of Education under the terms and conditions
cited above, which are by this reference incorporated herein and subject further to the
following:

A. The standard terms and conditions of the most current executive order form, as
may be amended from time to time;

B. The Department of Education accepts the subject land and improvements in “as
is” condition with all faults and defects, whether latent or patent;

C. Disapproval by the Legislature by two-thirds vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular or
special session next following the date of the setting aside;

D. Review and approval by the Department of the Attorney General; and

E. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.
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4. Authorize the issuance of an immediate management right-of-entry to the Department of
Education, for maintaining, operating and use of the subject property, under the terms and
conditions cited above, which are by this reference incorporated herein and subject
further to the following:

A. The standard terms and conditions of the most current management right-of-entry
form, as may be amended from time to time;

B. The term of this management right-of-entry shall commence upon date of this
Land Board action and shall expire upon the issuance of the subject set aside
document; and

C. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

Respectfully Submitted,

—

‘%Wesley ﬂ Matsuna
Land Agent

APPROVED FOR SUBMITTAL.:

e Yl )

William J. Aila, Jr..Chairperson
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EXHIBIT A




Cancellation & Re-set Aside to DOE Page 7 February 24, 2012
Holualoa Public Library Site
TMK: (3) 7-6-004:005

I ) P 0 S =) /é,?_?
. : ) SiLib-11-132

WEIL ABERCRDMBIE RICHARD BIRENS
GOVERNOR STATE | ILRARIAN

ECENED
STATE OF MAWAIl LU ¥ a2
HAWAII STATE PUBLIG LIBRARY BYOTEM
OFFIOE OF THE BTATE LIBRARIAN EEL‘[
14 HARCHART STREET BNAT &
HONDJ_ULU, HAWAIl 38613 .-_- LK . ‘;
1.1
Aprl 26, 2011 ]
-
=Eo B
TO: The Honarable Willlam J. Alla, Jr., Chairperaon cedn
Board of Land and Natural Resources —&g‘a -
2 Tia I
FROM: @\ﬁichard Bums }// h g%m e
State Libraran

SUBJECT: Request Boaid Appraval on Resclnding the Executive Order No. 1823
Pertaining to the Holualoa Public Library

The Hawaii State Public Libraty System (HSPLS) requests that the Boerd of Land and
Natural Resources approve the rescinding of Execitive Ortler no. 1623 dated May 20.
1854, for the Holualoa Publlc Library. We received concumence from the Stats Board
of Edueation on Apiil 7, 2011 to procesd with this action.

The Holualoa Public Library has been closed since July 1, 2008. The permanent
Library Techniclan Vil pesition assigned to this library has heen vacant since
Decainber 28, 2007, HBPLS was foroed to close this public library as a result of the
budget cuts and reetrictions dating back to FY 2008. Due ta the Governor's mandates
at thal time, we coulld not flll this vacant LT Vi pesition and eculd no longer transfer ot
aBsign employees from the neighboring library (Kallus-Kona Fubtic Library) to cover the
Holualoa public sarvice hours of operation. Since Its schadule had been scaled back to
12 hotre 8 wesk prior to ks closure, their numbers, statistics, and aclivitias could ot
justify lis reapening or flling of thelr half-time position. For thess reasons and factorg,
we are strongly recommending ressinding the Exacutive Order no. 1623, returning this
eite and bullding back to the State, under the Department of Land and Natural
Resources (DLNR). It Is our understanding thai the Department of Education and the
County of Hewell have exprassed graat Intersst in taking over this facllity. After DLNR
and |ts Board approve our action to rescind this Executlve Order, either perty can then
gubmit & formal request for the management and contral of the Holualoa Public Library
property and building.

HSPLS can no langer financially support the Holualoa Public Library with staffing and
operating costs. Even with only 12 hours of public 2srvice sach weak, thelr usage was
decrgasing steadily. Freelng the Kaitua-Kona Library staff from having {o continue
coveting thia library allowad them to coneolidate and pravide mare conslstent services
8t the |argest and husiest library on the east sida of the Bly |sland.

AN AFFIRMATIVE RCT IGN AND ECUAL OFRORTUNITY EMPLOYER

GG trre £
EXHIBIT B



Cancellation & Re-set Aside to DOE Page 8 February 24, 2012

Holualoa Public Library Site
TMK: (3) 7-6-004:005

w The Honotable Willem J. Ailg. Jr., Chaiperson
April 28, 2011
Pags 2

This action clears the way for utilizing this property to more effectively meet ths neads
aof the commurilty. It is our understanding that tha Dspartment of Educstion, the
County of Hawall and community members have all indicated support for thia propasal.

Please contact Keith Fujia, our Administretive Senvices Officer, at axt. 6-3700 i you
need any additional Information, Thank you,

c. The Honorable Bruce A. Coppa, Comptroller
Dspariment of Aceouniing atid Genssst Services

Mr. Donald Herner, Chairperson
Board of Education

Enclosure

EXHIBIT B
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s . ) 95054
HEL ArBLRCNRE = N &> ! . v KATHRAYH 8, NATAY DSH:
BOVERNOR FIPEIVTEYOEMT
STATE OF HAWATI PCeivED
DEPARTMENT OF EDUCATION
P01, BOX zIB N My-z pr1og
HENCLULUY, HAYAI'| 96814
QFFICE OF THE SUPERINTENDENT 3 NA;'E'-_'
STAEL -8
April 27,2011
2
TO: ‘I'he Honprable William J. Aila Jr., Chairperson = =
nrtment of Land and Natural Resources gg -
ZOR &
FROM: gtayosit, Supsrintendent I —
of Bdycatiom ggg T

SUBIECT: Request for an Excoutive Order for the Formeor Holualoa Public lerary,
Holualow, North Kopa, TMK: 7-6-004: 005

The Department of Education (DDE) would like to roquest an Exesutive Ordar to assign the site of
the formor Holnalos Public Iibrary to the OR. The DOR would like to usc the Jand and the
library f2eility to expand Holualoa Elementary School and posaible joint uee of the huilding with
the County of Hawali for cammuuity purposes.

The Board of Educstion, at its April 7, 2011 mecting, spproved s recommoendetion that the eument
Exccutive Order fur the property (E.Q, Ne, 1623) bz ressinded hy the Board of Land and Natura:

Resaurces.

We appreciate your assistance on this matter. If yon have auny questions, please catl Heidi Meeker
of the Facilitica Devclopment Branch at 377-8301.

KSM:HM:jmb
c Art Souza, CAS, Honokaa/K ealakehe/X ohala/Konawaena Complex Areas

AN AFFIRMATIVE ACTION AND EQUAL OPPORTUNITY EMPLOYER

EXHIBIT C
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Wiilam T. Takaba
Marcyray Direcior
Willam P. Kasod A0 ]
Moy e F Walter KM Lom
Qounty of Fakeai’s V-3 P2 1
REC
®ffice of the Magor LR J'}f

35 Aupunl Street, Suir 2663 » Hibo, Hewni®s 96720 » (B08)SERA211 o Fax (BOY) 9556553 N
KONA: 74.5049 Ane Keahokalalo Hwy_ BMg.C = Xailuo-bans, Flawes't 96340 LG, WAWAI)
(808) 1234404 o FRx [908) 3234440

Novambar £, 2011

Mr, Willlam J. Alls, Je.

Board of Land and Natlrel Resounces
P.O. Box 621

Hanoluty, HI 85808

Re. Requast to ravoks Exsculiva Order No, 1628 for the former Haluatoa Public Library,
Halualos, Nosth Kona, Hawai', THIK: (3} 7-6-04:05

Dear Chairman Allg:

The County of Hawgi'l repactiully requealg that the Hawal'l Beard of Land and Natural
Resources ravaka Exacutive Order No. 1623 which convays the Holyzloa Library site to the
County of Hawall, We undarstand that the Haws|1 Dapartment of Education I8 ntesested in
utiizing thie facllity $¢ expand tha library at Holualpa Elsmantary Behaol and we ate happy to

relinguish thia asast for this purpage.

Pleage be aware that the property was conveyed to the Counly of Hawai'i in 1954 whan the
liraries wera the responsiblity of the countles. The library eystern was sssumed by the Hawai|
Department of Edugation whan the Hawal'l 8tate Constitution wae naiified In 1955, However,
Exscutive Order No. 1623 waa never cencelled despite fhe state assuming all responsibililes

for the bullding and grounds.

As such, we ragpectfully ask for @ walvar from the requiremeant of a Phase [ Environmental Site
Aszezzment (ESA), and if necessary, a Phase Il ESA, prior |o the stats accepting the land back

inte DLNR’s inventory,

Should you of your steff nave any questions, plesse cantact my sxaculive assistant Bobby
Command, at (H08) 323-4442.

Aloha,

MAYOR

¢t Kevin Moors, Land Agent, DLNR
Kathryn Matayoshi, Superintendant, Dapariment of Education
Rundy Moore, Asalstanl Superintandsni, Dspartment of Education
An Scuza, West Hawali Complex, Deparimant of Education
Kenneth Van Bergen, Land Manager, County of Hawal'l

Couaty of Etn s o n Baual Oppcctunity Provader snd Eawloyr

EXHIBIT D
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STATE OF HAWAII
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KAHOOLAWE ISLAND RESERVE COMMISSI0N

POST OFFICE BOX 621 STAT PARKS
HONOLULU, HAWAIL 96809

EXEMPTION NOTIFICATION
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and

Chapter 11-200, HAR

Project Title: Cancellation of EO No. 1623; Re-set Aside to DOE for
Addition to Holualoa Elementary School and Community
Related Purposes.

Project / Reference No.: PSF No.: 11HD-212

Project Location: Holualoa, North Kona, Hawaii, Tax Map Key: (3) 7-6-004:
005.

Project Description: Cancellation of Executive Order No. 1623; Re-set Aside to

DOE for Addition to Holualoa Elementary School and
Community Related Purposes.

Chap. 343 Trigger(s): Use of State Lands.
Exemption Class No. In accordance with the Division of Land Management
and Description: Environmental Impact Statement Exemption List, approved by

the Environmental Council and dated April 28, 1986, the
subject project is considered to be exempt from the preparation
of an environmental assessment pursuant to:

Exemption Class No. 1, which states, “Operations, repairs or
maintenance of existing structures, facilities, equipment or
topographical features, involving negligible or no expansion or
change of use beyond that previously existing.” and
Exemption Class No. 4, which states, “Minor alterations in
the conditions of land, water or vegetation.”

Exemption Item Description Operations, repairs or maintenance of existing structures,

from Agency Exemption List:  facilities, equipment or topographical features, involving
negligible or no expansion or change of use beyond that
previously existing.
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Consulted Parties:

Recommendation:

Minor alterations in the conditions of land, water or vegetation.
The State Historic Preservation Division and the County
Planning Department were consulted, as a source authority
having jurisdiction or expertise in this matter.

The subject land and improvements have been in use since
1959. It is recommended that the Land Board find that the re-
set aside to DOE for addition to the Holualoa Elementary
School and Community Related purposes is exempt from
Chapter 343, HRS, as it will probably have minimal or no
significant effect on the environment and is presumed to be
exempt from the preparation of an environmental assessment.

(W fat)

William J. Aila, Jr., Chairperson

o"L(/cc’//u

Date

EXHIBIT E



