STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

August 10, 2012

Board of Land and Natural Resources PSF No.: 12HD-089
State of Hawaii
Honolulu, Hawaii HAWAII

Grant of Perpetual, Non-Exclusive Easement to Scott Cirimeli and Constance E.
Cirimeli for Access and Utility Purposes, Kailiula and Ahulili, Kau, Hawaii, Tax
Map Key: (3) 9-6-009: portion of 004.

APPLICANT:

Scott Cirimeli and Constance E. Cirimeli, husband and wife, Tenants by the Entirety.

LEGAL REFERENCE:

Section 171-13, Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government lands of the former Kapapala School Lot, situated at Kailiula and

Ahulili, Kau, Hawaii, identified by Tax Map Key: (3) 9-6-009: portion of 004, as shown
on the attached map labeled Exhibit A.

AREA:
Kapapala School Lot: 5.589 acres, more or less.
Connector Road: .135 acres, more or less.
ZONING:
State Land Use District: Agriculture

County of Hawaii CZO: Agriculture
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TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% cntitlement tands pursuant to the Hawaii State Constitution:
YES - NO _x

CURRENT USE STATUS:

Vacant and unencumbered.

CHARACTER OF USE:

For access and utility:
Right, privilege and authority to construct, use, maintain and repair a right-of-way over,
under and across State-owned land for access and utility purposes.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent or statf appraisal establishing fair
market value, subject to review and approval by the Chairperson.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exemption Notification attached below as Exhibit C.

In accordance with the "Division of Land Management's Environmental Impact
Statement Exemption List", approved by the Environmental Council and dated April 28,
1986, the subject request is exempt from the preparation of an environmental assessment
pursuant to Exemption Class No. 1 that states " Operations, repairs or maintenance of
existing structures, facilities, equipment or topographical features, involving negligible or
no expansion or change of use beyond that previously existing. "

DCCA VERIFICATION:

Not applicable. Applicants, as individuals, are not required to register with DCCA.

APPLICANT REQUIREMENTS:

Applicant shall be required to:

1. Pay for an appraisal to determine one-time payment;
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2 Provide survey maps and descriptions according to State DAGS standards and at
Applicant's own cost;

3. Obtain a title report to ascertain ownership, where necessary, at Applicant's own
cost and subject to review and approval by the Department.

REMARKS:

On January 24, 2012, the Hawaii District Land Office received an application from a
Scott Cirimeli, request for an access and utility easement over State lands of the former
Kapapala School Lot, identified as Tax Map Key: (3) 9-6-009:004. The Cirimeli
property, a landlocked parcel, is located north of the School Lot, identified as Tax Map
Key: (3) 9-6-009: 009.

Through the years, access to the Cirimeli property was through a graveled roadway,
which traverses a private property located east of the Kapapala School Lot, currently
belonging to a Whitney H. Coffman, identified as Tax Map Key: (3) 9-6-011:008. Mr.
Cirimeli explains that for reasons unknown, Ms. Coffman began restricting use of the
graveled roadway, therefore an alternate access is now required. The alignment of the
proposed easement is for the most part, over the original driveway and internal roadways
of the school lot.

The original Kapapala School Lot, which was landlocked, consisted of 8.02 acres. The
school was built on a 2.375-acre portion of the lot, with the remaining 5.647 acres
abandoned. To resolve the landlocked situation, a land exchange under Deed No. 8652,
dated December 28, 1948 (Exhibit B), was made and entered into, by and between the
Territory of Hawaii (State) and Hawaiian Agricultural Company (HAC). HAC conveyed
the State a 3.214-acre parcel for addition to the Kapapala School Lot and a 0.135-acre
connecting road lot, together with an easement providing an additional access from Wood
Valley Road to the School Lot. The State in turn gave up the 5.647-acre portion of the
School Lot it abandoned. The 5.647-acre parcel was later identified as TMK: 9-6-
009:009, which was then sold a couple of times and is now the Cirimeli property.

At its meeting of September 13, 1985, Item F-3, the Board of Land and Natural
Resources approved for public auction the subject property for a thirty-five year lease for
diversified agriculture. = The above submittal did not contain any information
documenting the history of the subject State parcel, but did mention that the property was
the site of the former Kapapala School Lot. That the foundations were apparently
bulldozed; the parcel was fenced, and for several years thereafter, was used for grazing

purposes.

At its meeting of February 12, 1999, Item D-4, the Land Board approved for public
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auction, the subject property for intensive agriculture purposes. To date, no new leases
have been issued, and the land remains vacant and unencumbered.

Scott and Constance Cirimeli has not had a lease, easement or other disposition of State
lands terminated within the last five years due to non-compliance with such terms and
conditions.

On June 21, 2012, various government agencies and interest groups were solicited for
comments. The only respondents were the County Planning Department and Police
Department. Both agencies had no objections to the request.

Staff believes that the proposed use should be exempt from preparation of an
environmental assessment as the proposed use would have no known significant impacts,
whether immediate or cumulative, to the natural, environmental and/or cultural resources
in the area. The subject property was previously disturbed in the construction of the
Kapapala School and years following, as a pasture, after the school was abandoned.

Further, staff is recommending that the grant of easement require the Cirimelis to notify
the department in writing in the event of any change in ownership of the private property.
This will facilitate the department’s subsequent management of the easement.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will
probably have minimal or no significant effect on the environment and is
therefore exempt from the preparation of an environmental assessment.

2 Authorize the subject requests to be applicable in the event of a change in the
ownership of the abutting parcel described as Tax Map Key: (3) 9-6-009:009,
provided the succeeding owner has not had a lease, permit, easement or other
disposition of State lands terminated within the last five (5) years due to non-
compliance with such terms and conditions.

3 Subject to the Applicant fulfilling all of the Applicant requirements listed above,
authorize the issuance of a perpetual, non-exclusive easement to Scott Cirimeli
and Constance E. Cirimeli, covering the subject area for access and utility
purposes under the terms and conditions cited above, which are by this reference
incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current perpetual easement
document form, as may be amended from time to time;

B. The easement shall run with the land and shall inure to the benefit of the
real property described as Tax Map Key: (3) 9-6-009:009, provided
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however: (1) it is specifically understood and agreed that the easement
shall immediately cease to run with the land upon the termination or
abandonment of the easement; and (2) if and when the easement is sold,
assigned, conveyed, or otherwise transferred, the Grantee shall notify the
Grantee's successors or assigns of the insurance requirement in writing,
separate and apart from this easement document. Additionally, the
Grantee shall notify the department in writing in the event of any change
in ownership of the real property described as Tax Map Key: (3) 9-6-
009:009;

C. Review and approval by the Department of the Attorney General; and
D. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.
Respectfully Submitted,
-
_?w- Wesley T. Matsundga '
Land Agent
APPROVED FOR SUBMITTAL:

Yl ]

‘William J. Ail#/ Jr., Chairperson
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Agplcai's praperty

Current aceess b

/ FORMEM KAPAPALA SCHOOL LOT
Bailivia angd Ahulili, Kav,lgfsnd of Hawaii, Hawai)
Senle: ]l inch*jO0O Teet

J09 H-504 (g}

€. 8K
Tax MAP 2 8~G-OD SURVEY DIVISION
GEPARTMENT OF ACCOUNTING AND GE NERAL SERVICES
0.8, F. to.280502) STATE OF HAWAL [RaN Fek.23, t989

EXHIBIT A
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DEED
Mzﬁgﬁzn 28, 1948 NO. 8_6_52

FROM: BATAT AGRICULIU. ooM?
T AL IAN RAL OOMPANY

aotor)

I10:  TERRITORY OF HAWAIX

(Geonser)

CONSTDERATION: $ Land Rzchenge Paid by

GRANTOR CANYEYS: 5 paroela :::c Fes s.871

LOCATION: y£TITOLA, KAU, HAWAII

GRANTEE CONVEYS: y paroel Sgumce Peet 5.847

LOCATION: AMULZLI, KAU, HAWATI

PURPOSE OF ACULISITION: ADRTTION TO KAPAPALA SCHOOL
RECORDED IN MKOURD OFVICE: BE. 5o oo a1 )
EKCGRBKU IN LAND OFFICE: Bk Pgs.

REVFRRLD TO LAND BUARD NO.  £430

REFERRED TO LAND PATENT NO. 11,040

REFERRED TO DEED NO.

REMARES: REFER TO:

NFFICE OF THE
COMMISSIONER UF PUSLIC LANDS

es astra>

EXHIBIT B
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w2197 s 14
TACHARPE DERD

TB18 IRDENTURE OF BXCHANGE, niade and sntered
into, by and between HAWALTAN AGRICULTURAL COMPANWY, an
Hawallar corporation, the addreas of wbiech 1a P. 0. Box
3470, c/o €. Brewer end Co., Ltd., Henalulu, Territory
of Hewall, hsroimgar rofarrad to as tha NGRANTOR®, and
the TERRITORY OF HANAIL, hereinafter reforred to as the
GRANTBI ¢

FI1ITHEESES5E Y H:

WHEREAB, the Grantee owns the following described
raal property, to-wit:

Partion of the Present EKapapala 8chool Lot
Abpndcned as no longer required ror school purposes

Beipg portion of the (Mvernment (Crown) Land of Ahulild
Selng portion of tha pight-azcre school 1ot Teserved in
Orant 77C4, Parcel § to thes “rustess of the
B.P. Bishup Eatste
Abulili, Kau, Hawals
EBeginning at the south corner of this pareal of
lend and on the boundery beiween the lands of ahulill and
Kuiliula, the everdinates of smid point of beginning relerred
to Government Survey Trisngulatlon Station VEAMARAMMAKAY baing
2872.0 feet North and 40F,0 feet Pest, as shown on Government
Survey Heglgtered Map 3076, and rumning by azicuths measurasd
olookwise from True Southsz-
1. 138° D2' 30v  68.0C feet along Grent 2686 to 8. Kipi:
2. 139 a3 175.GC feet along pame to a R-ineh pipe
&t the south ecorner of the
renslining pexrtion of Xapapals
$chool Lot
3. 206% QD 327.13 Peet along the remaining portion of

Eapapala Schosl Lot to B 2«
ingh pipsi

OFPICE OF TRE

COUMIABICNER OF PUBLIC LANDS
HONOLALL. T, H.

EXHIBIT B
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4, 1PW° w 279.56 faet along same to a 2-1noh
pipes
S. 49° 30! 300,00 fest along same to & ¢ cut

in pahoshoe on the
boundary between the
lapds of Abulili and Kai-

liula;

6. 139° 30 227.00 fmet mlong Grant 2686 to 8.
Kipl to & pipe in comcrete
warked 4;

7. ao8° 3o 430,00 feet along Grant 7704, Parcel 8

to B.P, Rizhop Estats to &
pipe 1in concrete merkad 3%

8. 313° 300 860,30 feet along same ta a gipe 1in
concrete marloed 23

9. 26% 00* 435.90 feet along fance elong government
lﬁd to the point of begin-
nirg.

AREA &§,647 ACRES
Subject to easements (20 feet wide) in favor of
those entitled thareto over the roads which oross thia let
a5 phown on the plen attached hereto end made s part hersof.
which said resl property hes been appraised at FIFTY AND
Ho/100 POLIARE ($50.00) pet acre; or the total sum of WO

HUNDRED LIGHTY-TRQ AND 35/100 DOLLARS {#282,35); and

WHEREAS, the Grentor cwnscertain resl praparty
loecnted at Kailiula, Eau, Hewall, Territory of Hawsil, here-
inafter describad, which sald psal property has besn appraized
at TWO RONDBED &#D NO/100 DOLLARS ($200.00) per acre, or the
total sum of SIX HONDRED FORTY-TRC AND 80/100 DOLLARS ($632.30),
and which the Crantee 1 desirous of mcquiring directly for a
public purpose, te-witp for an Addition to Kapapuls Scheol Let

ard

WHEREAS8, the sald Granter and Grantee have mutunlly
agreed to exchengs 2aid propertieg, the areas of which have
been adjJusted to conforp te the report of the Survey Depart-
wmant of the Territory of Rawe:l and as agreed upon, and the
Grantar has agreed to weive tha payment of the sum of TEREE
BUNDRED SIATY AND 45/100 DOLLARS {£360.4%) dus to it from thne

P 2

EXHIBIT B
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Orentee in order to equaline smld axchange; and

WHEREAE, the real property to de conveyed to
said Grantor by the Territory of Hawali, said Orentes,
d0en not axceed either Forty (40) acres in ares or the
gup of Five Thousend and No/1G0 Dellarg (§5,000.00) in
value, and said exchahge haz been approved uy two-thirds
of the mewbers of the Hoard of Public Laends of the Parri-
tory of figwaii at 1ts mesting beld april 36, 1945 (L, B,
Ho. 2639), as requested by the Board of @Snpervisers of the
County of Hawali under Besalution No. 88%, adoptad at ita
meeting held Nayember 1, 1944, all in accordencs with the
provisions of 8ectian 73 of the Organlc Aet of the Tarritory
of Yazmail,

#O¥, THERRFORE, the said Grantor, for and in aom-
alderatlan of the conveysnce to be made te it hy the Grantew,
by Lapd Patent, in exchange as sforesaid, hes granted and
conveyed unto the pald Grantee, its successors and asaigns,
atl thoee cartain parcels of land recuired by the Crantee
for an Additicn to Empapels Sahocl Iot, whieh pmresls af
lead, situate at Kailiula, Ksu, Hawail, Territory of Hewali,
A4 #ore paPEiculerly described as followae

Addition to Xepapala Sohoal Lot
and Coonecting Road 20 feet wide

Portlons of Grant 2686 to 8. Eipi
Kailinlm, Keu, Hawaii

ADDITION IO KAPAEALA BCHOOL L.OT

Beglnning gt B 2-inch pipe at the east corner of
thia pargel of land, the south corner of the remaining por-
tion of Kmpapala Schaol Lot and cn the boundary between the
lands of Ahulill and Lalliulse, the coordinates aof ssla point
of beginning referred to (overnment Burvey Triengulation Sta=
tion "KAMARAMAKA™ beinp 3095.64 fest Worth and 457,12 feet

EXHIBIT B
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Weat, ag ahowo on Government Burvey Hegistersd Map 76,

and rubning by aziomihg memsured elockwise frenm Truw Southse

1. 2% 441 350.57 reat along the remaining parttion
of Grant 2686 to 8. Kipi to
A 2-1RCh plpe;

2, 139° 30° 390,00 fovt alomg same to a 2-ineh pipe;

i, 229° 300 35%0.00 feat aleng sume to A + ent in pa-
haohoa on tha houhidary betwaen
the lanfe of Ahulili sand Xmi-
livnle and alee Bpriing the west

corner of the revalning portien
of Kapapala 8chool lots

4. 31¢° 300 410,00 feet along the boundary bstwesn the
lsnds of pnulfls and Esiliula
aloug the remsinimg pertion of
EKgpapala Bsheel Lot to the poiat
of baginndng.

AREA 3,214 ACRBS
CONNBCTING BOAD - Bolng a wirip of land 20 feet wide nnd ex-
tending from ths southwest boundary (ecourse 2) of
the parcel of land desaribed above 4o the easterly
alde of Pahala-Wood Vallay Road, tha ecenterline of
sald ztrip of land beimg dasaribed ma followns
Boglaning at the esgterly end of thia centerline and
on the zouthwest bowndary (course 2) af tha purcel of land
deseribed above, the roordinates of eaid polnt of beginning
raferred %0 Oovveroment Burvey Triangulation Station "KAMAEAKAKA®
being 2938,58 feet Korth and 1017,42 fest West, as ghown on
Govermment Burvey Hogisteled Map 3076, and rumning by szimtiths
maagurad ¢lockwise from Tius Bonthi-

1. 54° gt 299.0 fevt to the saaterly side of Pahrlaw
Woed Vnlley Boad.

ARB4A 0.135 AchHE
Tegotbar with a road ensement 20 feat wida to be used
in common with the (ranter mnd all other sgusma
¢ntitled tharsto over and scroes drant 26806 to 8. Kipi
sbi axtending fros the southwest boundary af thes present
EKspapala Gehool Lot to the south pide of the cunnuuting raad
from Pahala-Rood Valler Roed to Rapapala Sshool Lot 2ddition
¥ailiula, Xau, Fewsii

Boing a atrip of 1end extending for 10 fest en sach sida of
the ocenter line which is describad ag followal

Beginning at the ¢mst ebd of thie center lige, om
the boundary between the lends of Ahulill ang Radlivde, and

LFOPUUF By WL ITey TDoOL Gd

August 10,2012

EXHIBIT B
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elao on the southwest boundary of the presont Kspapals
Senoel 1ot, the coordicates of said point of begimning
referrod to overnment Swrvey Triangulation Btatlion “KAMA-
FAMAKA® being 301C.02 faat Nortl, ema 618.1% feet West, as
shomn on Goverment Survay Reglsterea Map 3076 end running
by aximathz measured clacikwise from True Hohthe-
1. 30% 30" 128.00 feat;
2. 67° 20' 15%.00 reotg
3. SB® 3D 154,00 faot;
4, 94° 421 264.2B feet 1o the smouth side of the eomrmsct-
ing rosd to Kapapala Schoel Lot
Addition,
AREA 0,322 ACHE

T0 HATRE ANP I HOLD the mame, together with all
the rights, easemonts, apd appurtenahces, thereunto belenging,
ead all the right, title and interaat, of the sald Grantor,
whether at lew or 1o equily, in and to said additiom to the
fapapala EBehool Lot shd connecting road, unto the suid Graentes,
ite puccesssrs and sagigng, to its and their own uge and

behoof faraever,

AND, the sald Grautor, for itsslf, its succsssors
apd szalgnz, dpes hereby covenant with the said Grantea, its
successors sod assigns, that 1t 1s lawfully seised «f the
granted premlses in fee simple) that it has good right to
grant and convey the zamre a5 aforcsaid; that 1t will, and its
suscessers and mmsigna, shall, RARRANT AED DEFZND the sama unte
the smid Granltee, ite successors apd masigns, forsver againat
the lawful claime snd demsndz of all peraons whevsowver, oxcept
as aforesaid.

1P WITNESS WHEREGF, the sald EAWATIAN ACRECULTURAL
COMEANY, an Hawalisn corporation, the frantor hevein, has
couped its corporate seml to be affixed and its corporate
name to be aigred by ite propar officera, therete duly authoriped
by 1ts Board of Dirsctors, thia 23rd day of PDevemoer

B

EXHIBIT B
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A.D, 1948 , and the TERAITORY CF HAWAII, the Grentee helatih,
haa hersto cauged the Great Seal of the Territory of Hawajl
to be affixed and Yims csused these prepentg o he quly execu~
ted Yy tne Gavarmor of the Jerritary of Haweiil, and counter-
signed by ite Cozmisgioner of publlc Lands,under his offiecial
seal, this #6day of  stcerip- AuDs 29847 , 09 Of the day
and year oext above written.
HAWATIAN AGRICULTUHAF, COMPANY
- B .

By, - I
8 Presidxat T

And By @a&n&

:_f}.l T Treauarer

TRERITORY (F RAWAII

: WaC

"*t";.h.i' ] STATH B
GQovernct of Hawaif,

CODWTERSIGRRDL

L}
L~

The above exchangs was approved
by the Borrd of Pablic Lende at
fta meeting held April 30, 1945.

KHemptr , Bear Fapilc Lenis.
of the Territory of Hawall

APPROVED AS T0 FORM2

D rBle

Bputy arng anaral

EXHIBIT B
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TERRITORY OF 5HAWAII )
s 858
GITY 4¥D COUNTY OF WONOLOLG)

Oo thls 23 4ay of Daecombar 4«D. 194 &, betore
fie sppeared g, 4. Spaiding  anmd N.C.A.Crove ’
to me peraomally knosi, who, being by me dwly sworn, did say
that they are the rasident and I'reasurar R
reapectively, of HAWATIAN ACRICOLTURAL COMPANY, at Huwailan
cotporation, and that the ssal e2Zlxed to the foregoing i~
stroment s the eorporate mval of esld corporation
the foregoing ilngtraomant was signed ahd semled in behalf of
agld corporatica oy authority of its Board of Di:ectorl& and

B

sald g, 3, bfaldiny, 808 |0, 4,Growe acimowledged
the i‘aresofnz natrusent to be the free avt and deed of sald
corporation.
. tar'y Public » Glel
Cireuit, Territory of Hawaii.
-~thya My Caoralesion expires Juane 30,1449

EXHIBIT B
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WILLIAM J. AlLALJR.
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCLS
COMMISSION ON WATLR RUSOURCE MANAGLMINT

NEI. ABERCROMBIE
GOVERNOR OF BAWAN

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

LAND DIVISION

75 Aupuni Street, Room 204
Hilo, Hawaii 96720
PHONE: (808) 961-9590
IFAX: (ROR)Y 96 1-9599

EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and
Chapter 11-200, HAR.

Project Title: Grant of Perpetual, Non-Exclusive Easement to Scott Cirimeli
and Constance E. Cirimeli for Access and Utility Purposes,
Kailiula and Ahulili, Kau, Hawaii, Tax Map Key: (3) 9-6-009:

portion of 004.

Project / Reference No.: PSF No.: 12HD-089

Project Location: Kailiula and Ahulili, Kau, Hawaii, Tax Map Key: (3) 9-6-009:
portion of 004.

Project Description: Grant of Perpetual, Non-Exclusive Access and Utility
Easement.

Chap. 343 Trigger(s): Use of State land.

Exemption Class No. In accordance with the Division of Land Management

and Description: Environmental Impact Statement Exemption List, approved by

the Environmental Council and dated April 28, 1986, the
subject project is considered to be exempt from the preparation
of an environmental assessment pursuant to:

Exemption Class No. 1, which states, “Operations, repairs or
maintenance of existing structures, facilities, equipment or
topographical features, involving negligible or no expansion or
change of use beyond that previously existing.” and
Exemption Class No. 4, which states, “Minor alterations in
the conditions of land, water or vegetation.”

Exemption Item Description Operations, repairs or maintenance of existing structures,
from Agency Exemption List:  facilities, equipment or topographical features, involving
negligible or no expansion or change of use beyond that
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previously existing,
Minor alterations in the conditions of land, water or vegetation.
It is anticipated this project will probably have minimal or no

significant cffect on the environment and is presumed to be
exempt from the preparation of an environmental assessment.

Vi aloar 0

William J. Aila, Jr., Chairperson

s /JD/‘?/
Date

EXHIBIT C



