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DEPARTMENT OF TRANSPORTATION IN REPLY REFER TO:
869 PUNCHBOWL STREET HWY-RM
HONOLULU, HAWAII 96813-5097 3.90134

April 23,2013
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

HAWAI

Authorizing the Department of Transportation (DOT) to Dispose of Parcel P-1, Pali Highway
(fka Nuuanu Highway) Federal Aid Project No. BU-061-1(7), Tax Map Key: (1) 2-2-010:038

REQUEST:

Authorization to dispose of subject parcel, designated as Parcel P-1 on the attached description
and parcel map, and also TMK: (1) 2-2-010:038 on the attached Tax Map Key Map.

LEGAL REFERENCE:

Section 171-52 and other applicable sections of Chapter 171, Hawaii Revised Statutes (HRS), as
amended.

LOCATION:

The parcel is located on the Island of Oahu.
AREA:

Pali Highway: 1,349 square feet.

ZONING:

TMK: (1) 2-2-010:038 (Oahu) is zoned as “R 3.5”.

LAND TITLE STATUS:

Ceded, DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:

YES NO_X

ITEM M-2
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CURRENT USE STATUS:

Parcel P-1 has been permitted via Revocable Permit to the abutting property for business/parking
purposes. The property has been deemed surplus to the Department of Transportation, Highways
Division’s needs.

COMMENCEMENT DATE:

Upon transfer of title to an abutting owner.

COMPENSATION:

Remnant is to be disposed of in compliance with section HRS 171-52.

LIENS AND/OR ENCUMBRANCES:

None noted at this time.

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT:

Not applicable. Parcel was part of roadway and will become privately owned land upon transfer.
Chapter 343, HRS, would not apply to any future development on the parcel as no State lands
would be involved.

REMARKS:

The parcel was deemed surplus to the DOT’s needs. The DOT has no objection to the disposal
and transfer to an abutting property owner as prescribed by the Director in the best interest of the
State of Hawaii.

RECOMMENDATION:

Authorize the DOT to dispose of Federal Aid Project No. BU-061-1(7), Tax Map Key: (1) 2-2-
010:038 in compliance with section 171-52 and any reimbursement of the Federal Aid Project, in
accordance with Hawaii Revised Statutes, subject to the following:

1. The standard terms and conditions of the most current Quitclaim Deed form;
2. Review and approval by the Department of the Attorney General;
3. Such other terms and conditions as may be prescribed by the Director of Transportation

to best serve the interests of the State;

4. The parcel shall be conveyed in an “as is” condition and the State makes no warranty or
representation about its condition or the presence of hazardous materials on, under or
about the same.
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APPROVED FOR SUBMITTAL:

)

SILLIAM J. AILA, JR., Chairperson

Attachments

HWY-RM
3.90134

Respectfully Submitted,

[Pt D

GYENN M. OKIMOTO, Ph.D.
Director of Transportation
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PALI HIGHWAY
Federal Aid Project No. BU-061-1(7)
Kuakini Street to Coelho Way

PARCEL P-1

Being a portion of Pali Highway, Federal Aid
Project No. BU-061-1(7)

P

Being also a portion of Lot 6 of Ohai Tract,
File Plan 68

Being also a portion of R. P. 4371, L. C. Aw. 7260
to B. Namakeha

Land situated on the Northeast sideé of Pauoa Road,
at Kaalaaluna, Honolulu, Oahu, Hawaii

Beginning at the East corner of this piece of land,
being also the North corner of Lot 7 and the West corner
of Lot 8 of Ohai Tract, File Plan 68, and on the Southeast
side of Pali Highway, Project No. BU-061-1(7), the
coordinates of said point of beginning referred to
Government Survey Triangulation Station "Punchbowl" being
2,898.57 feet North and 90.88 feet West, thence running
by azimuths measured clockwise from true South:

1. 39° 12" 50" 106.20 feet along the Southeast
side of Pali Highway,
Project No. BU-061-1(7),
along Lot 7 of Ohai Tract,
File Plan 68;

2. Thence along the remainder of Lot 6 of Ohai Tract,
File Plan 68, on a curve
to the right with a radius
of 27.00 feet, the chord
azimuth and distance being
183° 06' 46™ 27.05 feet;

3. Thence along same on a curve to the right with a radius
of 109.00 feet, the chord
azimuth and distance being
219° 30' 35" 24.07 feet;

4, Thence along same on a curve to the right with a radius
of 1,431.00 feet, the chord
azimuth and distance being
227° 04' 06" 60.85 feet;



Pali Highway, Project No. BU-061-1(7)
Parcel P-1 (Cont'd.)

5. 309° 12' 5Q" 7.50 feet along the remainder
of Lot 6 of Ohai Tract,
File Plan 68 to the point
of beginning and containing
an area of 1,349 square feet.

Access will not be permitted into and from Pali Highway,
Federal Aid Project No. BU-061-1(7), over and across
Course 1 of the above described Parcel P-1. L

Access, however, will be permitted only for ingress
and egress, into and from Parcel P-1, over and across
Course 1 of the above described Parcel p-1.

STATE OF HAWAIX
DEPARTMENT OF TRANSPORTATION
Highways Division

/’ -
o Lo
Honolulu, Hawaii B;;;;jiégg:;éf-ﬁﬂ ,74%2¥\\w,/

March 19, 1985 b/'Cadastréx Engineer

Portion of Tax Map Key: 2-2-10

(Coords. from Description Folder No. 285-C, Parcel 156)
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" PALI HIGHWAY
Federal Aid Project No. BU-0GI-1(7)
ﬁw& 2R Kuakini Street to Coslhe Way

This work wé prepsted by me MAP SHOWING PARCEL P-i
or under my supervns:on AT KAALAALUNA, HONOLULU,

OCAHU, HAWAII

NOTE: March 15, 1985 Scale: lin,» 20F%,
Origin of A3irnuths "Punchbow!"A
Coordinates referred fo "Punchbow!"A
~Bellilh. denctes limited access as noted on plan

STATE OF HAWAII
Tax Map Key: 2-2-10:7 DEPARTMENT OF TRANSPORTATION Traced by: 1. K.
Daesc, Folder: 285-C HIGHWAYS DIVISION Checked by: F. T,




ORIGINAL

STATE OF HAWAIT
DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
869 PUNCHBOWL STREET
HONOLULU, HAWAII 96813

REVOCABLE PERMIT NO. HY - 1{-002-

The STATE OF HAWALIL, hereinafter called the "STATE," hereby grants to the "PERMITTEE"
named below permission to enter, use and occupy on a month-to-month basis the premises described
in Item 2, and outlined on Exhibit "A," attached hereto and made a part hereof (“Premises™), for the
purpose(s) specified in Item 3; and the PERMITTEE agrees to pay the rental specified in Item 4 and
to perform all other obligations imposed upon it by the Terms and Conditions attached hereof.

1. PERMITTEE: ALOHA PETROLEUM, LTD.
(NAME & ADDRESS) 1132 BISHOP STREET, SUITE 1700

HONOLUU, HI 96813-1810

2. PREMISES: APPROXIMATELY 1,349 SQ FT OF LAND, PALI HIGHWAY,
KUAKINI STREET- COELHO WAY, PARCEL P-1

(SIZE & LOCATION)  KAALAALUNA, HONOLULU, OAHU, HAWAI
FAP NO. BU-061-1(7), TMK: (1) 2-2-10:38

3. PURPOSE(S): VEHICLE PARKING

4. RENTAL: $347.00

5. SECURITY DEPOSIT: $694.00

6. EFFECTIVE DATE: NOVEMBER 22, 2010

Dated at diﬂuﬁ%a)/ , Hawaii, /= ,20_UA

PERMITTEE: STATE OF HAWAII

ALOHA PETROLEUM, LTD DEPARXT OF TRANSPORTATION
/ﬁy Robert W. Fung By:@/vﬁd 1 ocer)

Its: Secretary Its: Highways Administrator

Print Name: Robert W. Fung
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TERMS AND CONDITIONS

1. TERM. This Permit creates a month-to-month tenancy. The tenancy created by this
Permit is self-renewing at the end of each month. This Permit, which creates the month-to-month
tenancy, shall continue in full force and effect for a period of one year from and after the effective
date. This Permit shall be renewed automatically for successive one-year periods unless the
PERMITTEE is in arrears in the payment of any taxes, rents, or any other obligation due the State or
any County, in which case this Permit will expire at the end of such one year period.

2. PERMITTEE'S PRIOR INSPECTION. The PERMITTEE warrants that it has had
the opportunity prior to entering into this Permit to inspect the Premises and all improvements
thereon, knows the condition thereof, accepts the Premises, in an “as is” condition, including soil,
water, and structures, and fully assumes all risks incident to the use and enjoyment of the Premises.
If the Premises require cleaning, painting, repairs or removal of trash, debris, and other unwanted
items, PERMITTEE agrees that such activities will be at the sole cost and expense of PERMITTEE
and that notwithstanding the condition of the Premises at the inception of this Permit, the
PERMITTEE will be required to surrender the Premises to the STATE in the condition set forth in
paragraph 22 below (Surrender and Return of the Premises).

PERMITTEE acknowledges that the opportunity to inspect has included the right to
conduct such environmental testing as the PERMITTEE deems prudent.

3. SECURITY DEPOSIT. The PERMITTEE, upon execution of this Permit, shall
deposit with the STATE in legal tender or in such other form as may be acceptable to the STATE an
amount equal to two months' rental as security for the faithful performance on its part of all the terms
and conditions of this Permit. The deposit will be returned, without interest, to the PERMITTEE
within a reasonable period of time following the termination of this Permit if PERMITTEE has
faithfully performed said terms and conditions to the satisfaction of the STATE. In the event the
PERMITTEE does not so perform, the STATE may apply the security deposit as an offset to any
amounts owed by the PERMITTEE to the STATE.

4. LIABILITY AND FIRE INSURANCE. The PERMITTEE shall, procure and
maintain in force during the term of this Permit:

a) a comprehensive general liability insurance policy or policies, of insurance
with policy limits, at a minimum of one million dollars ($1,000,000.00) for bodily injury and damage
to property per occurrence and two million dollars ($2,000,000.00) in the aggregate. The
specification of general liability insurance limits herein shall not be construed in any way to be a
limitation of the liability of the PERMITEE under the terms of this Permit. PERMITTEE shall also
procure and maintain in force the environmental insurance coverage specified in Paragraph
29(b)(xiii) below (Environmental Insurance).

b) a fire insurance policy to cover improvements to real property if any, with
limits of XXXXXXXXXXXXX. If any loss occurs while such fire insurance policy is not in effect,

Highways Division Revocable Permit HY Page 2
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PERMITTEE shall be liable to the extent coverage would have been provided under such insurance
policy.

5. INSURANCE GENERAL PROVISIONS. The insurance required by paragraph 4
(Liability and Fire Insurance) shall:

a) be issued by an insurance company authorized to do business in the State of
Hawaii or approved in writing by the Director of Transportation;

b) name the State of Hawaii and GMR LLC as an additional insured;

c) provide that the Department of Transportation shall be notified at least thirty
(30) days prior to any termination, cancellation or material change in its insurance coverage;

d) cover all injuries, losses or damages arising from, growing out of, or caused
by any acts or omissions of the PERMITTEE, its officers, agents, employee, invitees or licensees, in
connection with the PERMITTEE’s operations or use or occupancy of the Premises; and

€) be maintained and kept in effect at the PERMITTEE’s own expense
throughout the life of this Permit, evidenced by furnishing the STATE without notice or demand a
certificate of insurance upon each renewal thereof.

6. INDEMNITY. The PERMITTEE shall indemnity, defend, and hold harmless the
STATE, its officers, agents, and employees from and against any and all liability, losses, damages,
claims, demands, actions, and suits for loss or damage, including claims for property damage,
personal injury or death, arising out of or in connection with the use or occupancy of the Premises or
operations conducted on or from the Premises, or any act or omission by PERMITTEE or any person
claiming by or through PERMITTEE, including, without limitation, PERMITTEE’s employees,
agents, permittees, concessionaires, customer or visitors. PERMITTEE further agrees to promptly
notify the STATE in writing of any claims, demands, loss, actions, or suits affecting the Premises.
With respect to any defense provided by PERMITTEE under this paragraph, the choice of counsel
shall be subject to the reasonable approval of the STATE. PERMITTEE’s duty to defend any suit
shall be determined from a reading of the claim as set forth in the complaint and shall extend to the
defense of claims that are frivolous or without merit.

7. METHOD OF PAYMENT OF RENTAL AND SERVICE CHARGE ON
DELINQUENT PAYMENTS CHARGES. The monthly rental shall be payable in advance,
without notice or demand, at the Highways Division Fiscal Office at the address set forth in
Paragraph 27 below (Notices and Payments) on the first day of each and every month during the term
of this Permit. In accordance with the Hawaii Administrative Rules, the PERMITTEE agrees to pay
a service charge of not more than $50.00 each month for any month in which payments are
delinquent. The term “delinquent payments” as used herein means any payment of rent, fees, service
charges, or other charges payable by the PERMITTEE to the STATE, which are not paid when due.

8. INTEREST. The PERMITTEE agrees to pay interest at a rate of one percent (1%)
per month, assessed on a monthly basis, on all delinquent payments until the same are paid in full.

Highways Division Revocable Permit HY Page 3



9. ACCEPTANCE OF RENT NOT A WAIVER. The acceptance of rent by the
STATE shall not constitute a waiver of any breach by the PERMITTEE of any of the terms and
conditions of this Permit, or of the STATE’s right to terminate this Permit. Failure by the STATE to
insist upon strict performance hereof by the PERMITTEE, or to exercise any option herein reserved,
shall not be construed as a waiver or as a relinquishment of any of its rights under this Permit.

10.  RESERVATION OF RIGHT TO AMEND THE TERMS AND CONDITIONS,
INCLUDING THE RIGHT TO INCREASE OR DECREASE RENT. The STATE reserves the
right to amend any of the terms and conditions hereof, including the right to increase or decrease the
monthly rental, at any time upon thirty (30) days’ advance written notice.

11.  UTILITIES AND OTHER CHARGES. The PERMITTEE shall be responsible for
and pay all charges for water, electricity, telephone and other utilities and all charges for sewer,
garbage and trash disposal. If such services are provided by the STATE, PERMITTEE shall pay the
STATE’s charges therefore, subject to the same terms as payment of rent.

12. WASTE, STRIP AND NUISANCE; MAINTENANCE. The PERMITTEE shall
not make, permit or suffer any waste, strip, nuisance or any other unlawful, improper or offensive use
of the Premises.

The PERMITTEE shall maintain the Premises, improvements thereon, all equipment
and other personal property of the PERMITTEE upon the Premises in a strictly clean, neat, safe,
orderly and sanitary condition, free of waste, rubbish and debris and shall provide for the safe and
sanitary handling and disposal of all trash, garbage and other refuse from the Premises

13. ENTRY BY STATE. The STATE or its agents and employees may enter the
Premises at all reasonable hours to inspect the Premises to examine the same or for any other proper
purpose. The PERMITTEE shall not make any claim for damages or set-off of rent, service charge
or other charges by reason or on account of such entry.

14. REPAIRS. The PERMITTEE shall, at its own expense, keep and maintain the
improvements in a condition similar to that which existed on the effective date of this Permit,
ordinary wear and tear and damage by acts of God excepted.

15. IMPROVEMENTS, ALTERATIONS OR ADDITIONS. No substantial
improvement, alteration or addition of a structural nature shall be made, installed or constructed on,
under or within the Premises by the PERMITTEE unless it first submits its plans and specifications
therefor to the STATE for its approval and unless said plans and specifications are first approved in
writing by the STATE. Such plans and specifications shall be in full compliance with all applicable
statutes and rules and regulations. The STATE may impose reasonable conditions on its approval.

Anyimprovements, alterations or additions shall be accomplished at the sole cost and risk of
the PERMITTEE and the STATE shall not be responsible for any damage to or injury to persons or
property arising from the construction, maintenance or use of any such improvements, alterations or
additions. Once installed or constructed, such improvements, alterations or additions shall be subject

Highways Division Revocable Permit HY Page 4



to the provisions of Paragraph 24 below (Option of State to Require Removal of Improvements,
Additions, Alterations, Fixtures, and Equipment).

The granting of approval to install or construct improvements shall not constitute a
representation or promise by the STATE that the PERMITTEE’s possession of the Premises under
the Permit will (a) continue for any particular length of time, including without limitation, a
sufficient period of time to reasonably amortize the cost of such improvements; or (b) that the
STATE will be liable to compensate PERMITTEE for any portion of the cost of such improvements.

16. COMPLIANCE WITH LAWS; DISCRIMINATION PROHIBITED. The
PERMITTEE shall comply with all laws, ordinances and rules and regulations of all governmental
agencies, applicable to the Premises or relating to and affecting any business or other commercial
activity conducted on the Premises.

The use and enjoyment of the Premises shall not be in support of any policy which
discriminates against anyone based upon race, creed, color, sex or national origin.

The PERMITTEE, for itself, its personal representatives, successors in interest, and assigns,
as part of the consideration hereof, does hereby covenant and agree that in the event facilities located
on the Premises are used for a purpose for which a United States Department of Transportation
program or activity is extended or for another purpose involving the provision of similar services or
benefits, the PERMITTEE shall maintain and operate such facilities and services in compliance with
all other requirements imposed pursuant to Title 49, Code A, Office of the Secretary, Part 21, Non-
discrimination in federally-assisted programs of the Department of Transportation-Effectuation of
Title VI of the Civil Rights Act of 1964, and as said regulations may be amended from time to time.

That in the event of breach of any of the above non-discrimination covenants, the STATE
shall have the right to terminate this Permit and reenter and repossess the Premises and the facilities
thereon, and hold the same as if said Permit had never been made or issued.

17. TRANSFERABILITY. This Permit and the Premises or any part thereof, inclusive
of any and all rights or obligations accruing or arising under it, shall not be sold, transferred,
assigned, leased, mortgaged, sublet or otherwise alienated or encumbered in any manner whatsoever.

18. PROPERTY TAXES. The PERMITTEE shall pay all real property taxes lawfully
assessed against the Premises.

19.  TERMINATION AT OPTION OF EITHER PARTY. This Permit may be
terminated by either party without cause upon thirty (30) days’ advance written notice.

20. TERMINATION BY REASON OF DEFAULT. The occurrence of one or more of
the following events shall constitute a default under terms of this Permit:

a) the failure by PERMITTEE to make any payment when due, where such
failure shall continue after five (5) days’ written notice from the STATE to cure such default; or

Highways Division Revocable Permit HY Page 5



b) the failure by PERMITTEE to cure any non-monetary default, when such
failure shall continue after ten (10) days’ written notice from the STATE specifying the particular
non-monetary default. As to such non-monetary defaults, PERMITTEE shall not be in default so
long as a cure is commenced within the ten (10) day period and is completed within thirty (30) days
of such written notice.

In the event of a default under the Permit, the STATE may declare the Permit
terminated. In such event, the STATE shall have, in addition to all rights set forth in this Permit, all
rights as a landlord as provided by law.

21.  RIGHT TO RE-ENTER AND ASSUME POSSESSION. Upon termination of this
Permit under paragraphs 19 or 20 herein, the STATE may, without necessity of court action, enter
upon and administratively take possession of the Premises.

22. SURRENDER AND RETURN OF THE PREMISES. Upon termination of this
Permit, PERMITTEE shall peaceably deliver up possession of the Premises to the STATE in good
order and good and clean condition, reasonable wear and tear excepted, with buildings returned to
the STATE in broom clean condition and all grounds and yards of even, level grade, free of trash,
protruding items, debris or other unwanted items. If improvements, additions, alterations, fixtures or
equipment are removed any damage caused by the installation or removal shall be repaired. The
PERMITTEE shall deliver up and surrender to the STATE all keys, including lock combination
numbers or codes. If the Premises are not returned in good order and good and clean condition after
such time as PERMITTEE shall vacate or deliver up possession, rent shall continue to accrue as
provided herein and the STATE may effect restoration, removal, or disposition and assess the cost to
PERMITTEE, or assess the cost thereof to PERMITTEE based upon estimates. In the cases where
the PERMITTEE shall have vacated the Premises, but failed to surrender the Premises in good and
clean condition as required by this paragraph, or failed to comply with paragraph 24 (Option of State
to Require Removal of Improvements, Additions, Alterations, Fixtures, and Equipment) the
obligation to pay rent shall continue until the STATE has completed such restoration, removal, or
disposition provided, however, that in no such event shall rent continue for a period in excess of two
(2) months beyond the date PERMITTEE shall have vacated the Premises or have abandoned its
efforts to comply with paragraph 24 (Option of State to Require Removal of Improvements,
Additions, Alterations, Fixtures, and Equipment).

23.  REMOVAL OF FIXTURES AND EQUIPMENT. The PERMITTEE shall have
the right at its own expense to remove any and all fixtures and equipment installed by it on the
Premises, provided that: (a) PERMITTEE shall give five (5) days’ prior written notice of its intention
to remove such fixtures and equipment; (b) the removal shall be completed during the time
PERMITTEE occupies the Premises and (c) the Premises are restored by PERMITTEE to the
condition which existed immediately prior to the installation thereof, reasonable wear and tear
excepted. The PERMITTEE's failure to give such written notice prior to the date of termination of
the Permit or the failure to complete such removal by the end of the term or within any extension of
time granted in writing by the STATE shall be deemed to be a waiver of the right of removal and
shall constitute an abandonment of such fixtures and equipment.

Highways Division Revocable Permit HY Page 6



24. OPTION OF STATE TO REQUIRE REMOVAL OF IMPROVEMENTS,
ADDITIONS, ALTERATIONS, FIXTURES AND EQUIPMENT. The STATE, with respect to
any improvements, additions, alterations, fixtures and equipment or any portions thereof constructed
or installed on the Premises by the PERMITTEE, reserves the right upon giving written notice prior
to the termination or within twenty (20) days after the date of termination of this Permit, to require
PERMITTEE to remove the same at PERMITTEE’s cost and risk, such removal to be completed
within thirty (30) days after receipt of such notice. PERMITTEE shall restore the Premises to a
condition set forth in paragraph 22 (Surrender and Return of the Premises).

25. HOLD OVER TENANCY. Ifthe PERMITTEE does not vacate the Premises upon
the termination of the Permit, the PERMITTEE shall pay the STATE hold over rent. The rent for
each day, or part of a day, during which the PERMITTEE remains in possession will be an amount
double the per diem rate payable immediately prior to the termination of the Permit.

26. ATTORNEY’S FEES AND OTHER EXPENSES. The PERMITTEE shall pay to
STATE all costs and expenses, including reasonable attorney’s fees:

a) incurred by the STATE as a prevailing party in enforcing any of the
obligations of PERMITTEE under this Permit and in remedying any breach by the PERMITTEE, in
recovering possession, and in collecting delinquent rents on other changes; and

b) incurred by the STATE in connection with any litigation commenced by or
against PERMITTEE arising out of the use or possession of the premises by PERMITTEE, where the
STATE is found not to be liable or where, if both the STATE and PERMITTEE are liable by reason
of negligence, said negligence or the part of the STATE is ordinary and not gross negligence and the
STATE’s degree of negligence is less than that of PERMITTEE.

27. NOTICES AND PAYMENTS. Whenever any notice is to be provided under this
Permit, such notice shall be in writing and shall be deemed to have been given when delivered in
person or by messenger or sent by facsimile to the other party at the address or facsimile number
shown on the front page of this Permit, of, if mailed by registered or certified mail, postage prepaid,
return receipt requested, on the day the receipt is signed or three (3) days after the date of mailing,
whichever comes first.

Either party may change its address or facsimile number by giving written notice to
the other party.

All rent payments shall be made to:

State of Hawaii, Department of Transportation
Highways Division, Fiscal Office
869 Punchbowl Street, Room 201
Honolulu, Hawaii 96813
Attention: Cashier

Highways Division Revocable Permit HY Page 7



28. MISCELLANEOUS PROVISIONS.
a) Interpretation. The use of any gender shall include all genders, the use of the
singular shall include the plural and the use of the plural shall include the singular, as the context

may require.

b) Governing Law. This Permit shall be governed by the laws of the State of

Hawaii.

©) Paragraph Headings. The paragraph headings herein are inserted only for
convenience and reference and shall in no way define, limit or describe the scope or intent of any
provision of this Permit.

d) Entire Agreement. This Permit contains the entire understanding among the
parties and supersedes any prior or contemporaneous understandings or agreements between them
respecting the matters herein.

e) Rights and Remedies Cumulative. Each right and remedy of the parties
provided for in this Permit shall be cumulative and shall be in addition to every other right or
remedy. The exercise or the beginning of the exercise by either party of any one or more of the rights
or remedies set forth herein shall not preclude the simultaneous or later exercise by that party of any
or all other rights or remedies provided for in this Permit or by law.

f) Survival of Rights. Neither the termination of the Permit nor the occupancy of
PERMITTEE under the Permit shall affect any right which has accrued prior thereto.

g) Time of the Essence. Time is of the essence of this Permit.

h) Amendment. Except as provided in paragraph 10 (Reservation of Right to
Amend the Terms and Conditions, Including the Right to Increase or Decrease Rent), this Permit
may only be amended by an instrument in writing signed by each of the parties hereto.

29.  ENVIRONMENTAL COMPLIANCE - PERMITEE’S DUTIES.

a) Definitions.

For purposes of this Permit, PERMITTEE agrees and understands that the following
terms shall have the following meanings:

“Environmental laws” shall mean all federal, State and local laws of every nature
including statutes, ordinances, rules, regulations, codes, notices, standards, directives of every
kind, guidelines, permits, licenses, authorizations, approvals, interpretations of the foregoing by
any court, legislative body, agency or official, judicial decisions, orders, rulings or judgments, or
rules of common law which currently are in effect or which may come into effect through
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enactment, issuance, promulgation, adoption or otherwise, which in any way pertain to, relate to,
or have any relevance to the environment, health or safety. These environmental laws include,
but are not limited to, regulations and orders of the Federal Environmental Protection Agency
and of the State of Hawaii Department of Health.

“Hazardous substance” shall mean and include any chemical, substance, organic
" or inorganic material, controlled substance, object, condition, waste, living organism, or
combination thereof which is, may be, or has been determined by proper State or federal
authority under any environmental law to be, hazardous to human health or safety or detrimental
to the environment. This term shall include, but not be limited to, petroleum hydrocarbons,
asbestos, radon, polychlorinated biphenyls (PCBs), methane, fuels of any kind, and other
materials or substances that are regulated by State or federal authorities.

b) PERMITTEE’s Activities and Duties.

i. Compliance with Environmental Laws. PERMITTEE agrees, at its sole
expense and cost, to comply with all environmental laws that apply to the Premises during the term
of this Permit, and PERMITTEE’s occupancy of, and activities on, the Premises. The
PERMITTEE’s duty to comply with environmental laws shall also include complying with all
environmental laws, regulations and orders that may apply, or be determined to apply, to the
occupancy and activities of the PERMITTEE on the Premises after the expiration or termination of
this Permit.

ii. Hazardous Substances. PERMITTEE shall not use, store, treat, dispose,
discharge, release, generate, create, or otherwise handle any hazardous substance, or allow the same
by any third person, on the Premises without first obtaining the written consent of the STATE and
complying with all environmental laws, including giving all required notices, reporting to, and
obtaining permits from, all appropriate authorities, and complying with all provisions of this Permit.

iii. Notice to the State. PERMITTEE shall keep the STATE fully informed at all
times regarding all environmental law related matters affecting the PERMITTEE or the Premises.
This duty shall include, without limitation, providing the STATE with a current and complete list
and accounting of all hazardous substances of every kind which are present on or about the Premises
and with evidence that the PERMITTEE has in effect all required and appropriate permits, licenses,
registrations, approvals and other consents that may be required of or by federal and State authorities
under all environmental laws. This duty shall also include providing immediate written notice of any
investigation, enforcement action, remediation or other regulatory action, order of any type, or any
legal action, initiated, issued, or any indication of an intent to do so, communicated in any manner to
the PERMITTEE by any federal or State authority or private party which relates in any way to any
environmental law or any hazardous substance and the PERMITTEE or the Premises. This written
notice to the State shall include the PERMITTEE immediately providing the State with copies of all
such written communications from private parties or State and federal authorities, including copies
of all correspondence, claims, complaints, warnings, reports, technical data and any other documents
received or obtained by the PERMITTEE. At least thirty (30) days prior to termination of this
Permit, or termination of the possession of the Premises by PERMITTEE, whichever shall first
occur, PERMITTEE shall provide the STATE with written evidence satisfactory to the STATE that
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PERMITTEE has fully complied with all environmental laws, including any orders issued by any
governmental authority to the PERMITTEE that relate to the Premises.

iv. Notice to Authorities. PERMITTEE shall provide written notice to the
Environmental Protection Agency and the State of Hawaii Department of Health at least sixty (60)
days prior to the termination of this Permit, or sixty (60) days prior to PERMITTEE’s termination of
possession of the Premises, whichever occurs first, the fact that PERMITTEE intends to vacate the
Premises and terminate its operations on those Premises. PERMITTEE shall allow the agents or
representatives of said authorities access to the Premises at any and all reasonable times for the
purpose of inspecting the Premises and taking samples of any material for inspection or testing for
compliance with any environmental laws. PERMITTEE shall provide copies of said written notices
to the STATE at the time said notices are provided to said authorities.

v. Disposal/Removal. Except for materials that are lawfully sold in the ordinary
course of the PERMITTEE's business and for which the PERMITTEE has obtained all required
authorizations from appropriate authorities including the prior written permission of the STATE to
have said substance on the Premises, PERMITTEE shall cause any hazardous substances to be
removed from the Premises for disposal. This duty shall include the transportation of said hazardous
substance from the Premises solely by duly licensed hazardous substance transporters to duly
licensed facilities for final disposal as required by all applicable environmental laws. Within ten (10)
days of each such disposal, PERMITTEE shall provide the STATE with copies of documentary
proof, including manifests, receipts or bills of lading, which reflect that said hazardous substances
have been properly removed and disposed of in accordance with all environmental laws.

vi. Environmental Investigations and Assessments. The PERMITTEE, at its sole
cost and expense, shall cause to be conducted such investigations and assessments of the Premises to
determine the presence of any hazardous substance on, in, or under the Premises as may be directed
from time to time by the STATE, in its sole discretion, or by any federal or State authority. The
extent and number of any environmental investigations and assessments shall be determined by the
STATE or the federal or State authority directing said investigations and assessments to be
conducted. PERMITTEE shall retain a competent and qualified person or entity that is satisfactory
to the State or governmental authority, as the case may be, to conduct said investigations and
assessments. PERMITTEE shall direct said person or entity to provide the STATE or governmental
authority, if so requested, with testable portions of all samples of any soils, water, ground water or
other material that may be obtained for testing and provide directly to the STATE and the
governmental authority at the sole expense of the PERMITTEE written results of all tests on said
samples upon completion of said testing.

In any event, PERMITTEE shall be required to have environmental assessments
conducted as aforesaid prior to, or at the time of, the PERMITTEE taking possession of the Premises
and prior to, or at the time of, the termination of this Permit in order to determine the condition of the
Premises. Such testing at the time of taking possession may be waived at the request of
PERMITTEE; provided, that PERMITTEE shall have the burden of proof at the termination of this
Permit to prove that any hazardous substances found on the site at the termination of the Permit did
not result from PERMITTEE’s use or occupancy of the Premises. The latter requirement may be
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waived by the STATE in its sole discretion; provided, however, that any such waiver shall be in
writing.

vii. Remediation. In the event that any hazardous substance is used, stored, treated,
disposed of, handled, discharged, released, or determined to be present on the Premises, or to have
migrated from the Premises, PERMITTEE shall, at its sole expense and cost, remediate the Premises,
or any location off the Premises to which it is determined that the hazardous substance has migrated,
of any hazardous substances. Said duty to remediate includes the removal and disposal of said
hazardous substances in accordance with subsection (b)(v)(Disposal/Removal) of this paragraph.
This duty to remediate includes strictly complying with all environmental laws and directives to
remediate said hazardous substance issued from the STATE or any federal or State governmental
authority charged with enforcing the environmental laws. This duty to remediate shall include
replacement of any materials, such as soils, so removed with material that is satisfactory to the
STATE and governmental authority, as the case may be. If the PERMITTEE has conducted an
initial site assessment of the Premises which includes soil and ground water analyses for hazardous
substances at the commencement of this Permit or the PERMITTEE’s occupancy, whichever shall
have first occurred, to the satisfaction of the STATE, the PERMITTEE shall be responsible for
remediation and restoration of the Premises to the extent it is necessary to remediate and restore the
Premises to the condition of the Premises and levels of contamination or hazardous substances that
existed on the Premises at the commencement of the Permit or PERMITTEE’s occupancy,
whichever shall have first occurred, as shown by said initial site assessment.

viii.  Tanks, Pipelines; Inspections and Repairs. All tanks, pipelines, containers
or conduits of any kind that may at any time be used to contain, or may be intended to contain,
hazardous substances of any type (hereafter referred to as a “facility”), that the PERMITTEE intends
to install on the Premises must be installed above ground level in such manner that allows for
periodic inspection and maintenance of the facility for purposes of determining the existence of leaks
and discharges from, and deterioration of any kind to, and that allows repair of, the facility.
PERMITTEE shall provide the STATE with prior notice of PERMITTEE’s intent to install a facility
to allow the STATE ample time, as determined by the STATE, to inspect such a facility. Said
facilities shall not be installed unless and until the facilities, and manner of installation, are first
approved by the STATE. Within ninety (90) days of the commencement of this Permit, or
commencement of possession of the Premises by the PERMITTEE, whichever first occurs,
PERMITTEE shall submit a contingency plan to control and remedy any spill, discharge or leak from
any facility on the Premises, which plan shall include the cleanup of all hazardous substances so
spilled, discharged or leaked to the satisfaction of the STATE. The PERMITTEE shall also submit a
plan for the PERMITTEE to conduct, or have conducted, regular inspections of all facilities on the
Premises for the purpose of prevention of any leak, discharge or spill from said facilities. Said
contingency plan and inspection plan are subject to the approval of the STATE.

ix. Environmental Restoration upon Surrender of Premises. The PERMITTEE
hereby agrees, at its sole cost and expense, to restore the soil, water and structures on, in, or under
the Premises, to the same environmental condition as existed at the commencement of this Permit.
In the event PERMITTEE does not restore the Premises to the same environmental condition as it
existed at the commencement of the Permit, as determined by the STATE, the PERMITTEE
understands and agrees that the STATE may exercise its rights under subsection (b)(x) of this
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paragraph (State’s Right to Act). Until such time as remediation and restoration is complete to the
satisfaction of the STATE, PERMITTEE shall be liable for the rent under the Permit as if the Permit
had continued in effect during the period of restoration. The extent of PERMITTEE’s obligation to
remove hazardous substances and restore and remediate the Premises shall be determined in
accordance with subsection (b)(vi) of this paragraph above (Environmental Investigations and
Assessments).

X. State’s Right to Act. In the event the PERMITTEE fails for any reason to
comply with any of its duties under this Permit or under any environmental laws within the time set
for doing so, or within a reasonable time as determined by the STATE, the STATE shall have the
right, but not the obligation, in its sole discretion, to perform those duties, or cause them to be
performed. PERMITTEE hereby grants access to the Premises at all reasonable hours to the STATE,
its agents and anyone designated by the STATE in order to perform said acts and duties. Any cost,
expense or liability of any type that may be incurred by the STATE in performing said acts or duties
shall be the sole responsibility of the PERMITTEE and PERMITTEE hereby agrees to pay for those
costs and expenses and indemnify the STATE for any liability incurred. This obligation shall extend
to any costs and expenses incident to enforcement of STATE s right to act, including litigation costs,
attorney’s fees and the costs and fees for collection of said cost, expense or liability.

xi. Environmental Indemnity. In addition to the provisions of paragraph 6 above
(Indemnity) and not in limitation thereof, PERMITTEE hereby agrees to indemnify, defend with
counsel approved by the STATE, and hold harmless the STATE from any liability that may arise in
connection with, or by reason of, any claim involving any hazardous substance that may be alleged to
be connected or related in any way with the Premises, the STATE’s ownership of the Premises, or
this Permit, including the presence of any hazardous substances on the Premises. PERMITTEE
understands and agrees that any claims for damages, judgments, assessment, fines or penalties that
may be assessed against the PERMITTEE or the STATE by any person in governmental authority for
reason of any environmental law violation concerning the Premises shall be paid, complied with, and
in every way satisfied by the PERMITTEE and not by the STATE; provided, however, that the
environmental indemnity set forth herein shall not extend or expand PERMITTEE’s responsibility
for any hazardous substances beyond PERMITTEE’s responsibility for hazardous substances at the
inception of the Permit as set forth in subsection (b)(vi)(Environmental Investigations and
Assessments).

xii. Environmental Insurance. As part of the insurance requirements under
paragraph 4 above (Liability and Fire Insurance), and effective at the commencement of this Permit,
the insurance coverage PERMITTEE obtains shall provide coverage for any occurrence causing

bodily injury and damage to property arising out of the use or storage of any hazardous substances on
the Premises.
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30. SPECIAL TERMS AND CONDITIONS.

A.

B.

Revocable Permit HY- supersedes any previous Revocable Permits.

Storage of flammable/hazardous materials and/ or the construction of any
structure shall not be permitted without prior approvals. No fueling or
maintenance of vehicles permitted on the premises.

PERMITTEE shall not do any paving, or alter the grade in any way, without
prior written approval from the STATE.

PERMITTEE shall be responsible for its own security. The STATE shall not
be responsible for any loss or damages to PERMITTEE’s improvements, cars
or personal property on the Premises because of theft, vandalism, or any
object thrown on any surrounding areas.

PERMITTEE shall install and maintain fencing around area bordering
highway on-ramp and sidewalk.

PERMITTEE must maintain and not damage any existing improvements (€.g.
trees and their root systems, catch basins, drainage and/or landscaping
appurtenances, sidewalks, curbing, etc.)

Any valid complaints by neighboring properties (e.g. regarding excessive
dust, dirt/mud, noise, et.) must be addressed and satisfactorily resolved.

PERMITTEE to pay real property taxes lawfully assessed against the
premises, if applicable.

PERMITTEE understands that the STATE is in possession of the premises an
possesses title in fee simple and is entitled to 24-hour inspection without
notice.

If applicable, PERMITTEE shall, at its own expense, provide and maintain its
own source of power and/ or water or if provided by the STATE,
PERMITTEE shall sub meter and pay for its own charges for power and/ or
water. PERMITTEE shall, as detailed in Paragraph 6 hereinabove, indemnify,
defend, and hold harmless the STATE from any loss or damage, including
but not limited to the loss of revenues, incurred because of loss of power and/
or water. PERMITTEE shall not add utilities to premises without STATE
approval. Any existing utilities, states owned or otherwise are to be protected
from damage.
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Prior to termination of Permit and vacating of the Premises, PERMITTEE
must coordinate with the Highways Division, subject to an inspection for
final acceptance/return of the property in satisfactory condition.

PERMITTEE shall maintain any existing landscaping. All future
improvements including, but not limited to, any additional grading requires
prior written approval from this office and will require submission of plans
for review, after which PERMITTEE will receive a permit to allow grading
work within our State Right-of-Way.

PERMITTEE shall maintain any abutting accesses and roadways to the
property. These areas will be kept clear of any debris or soil deposits when
vehicles are entering or exiting their premises.

PERMITTEE shall protect the existing ser line from damage.
PERMITTEE is aware that the area will be rented under the condition that if

there are any accidents attributable to the use of the area, there will be a
deduction of the area or cancellation of the permit.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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