STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

June 28, 2013
Board of Land and Natural Resources PSF No.:11MD-064
State of Hawaii
Honolulu, Hawaii Maui

Grant of Term, Non-Exclusive Easement to Association of Apartment Owners (AOAO) of
Kihei Surfside for Rockwall and Stairway Encroachment Purposes, Keawakapu, Kamaole,
Kula, Maui, Hawaii, Tax Map Key: (2) 3-9-004: Por. of 001.

APPLICANT:

Association of Apartment Owners of Kihei Surfside, a Domestic Non-profit Corporation.

LEGAL REFERENCE:

Section 171-13, Hawaii Revised Statutes, as amended.

LOCATION:
Portion of Government lands of Keawakapu, Kamaole, situated at Kula, Kihei, Maui,
identified by Tax Map Key: (2) 3-9-004: portion of 001, as shown on the attached map
labeled Exhibit A and the GIS Overview labeled Exhibit C.

Exhibit B — Survey map identifying encroachment area, prepared by Akamai Land
Surveying, Inc.

Exhibit D — Photos of encroachment dated July 1, 2011.
AREA:

51 sq. ft., more or less.

ZONING:
State Land Use District: Urban
County of Maui CZO: Park District - SMA
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TRUST LAND STATUS:
Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO _x
CURRENT USE STATUS:
A portion of the subject parcel is encumbered by Executive Order No. 3963 to the
Kaho’olawe Island Reserve Commission for an office, information center, boat house/

storage facility, and native Hawaiian plant nursery purposes.

.298 acres are encumbered by the Association of Apartment Owners of Mana Kai Maui
for landscaping purposes under revocable permit number S-5405.

CHARACTER OF USE:

Right, privilege and authority to use, maintain, repair, replace and remove existing
seawall and stairs over, under and across State-owned land.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent or staff appraisal establishing fair
market rent, subject to review and approval by the Chairperson.

EASEMENT TERM:

Fifty-five (55) years.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rule Sections 11-200-8(a)(1) & (4) and the
Exemption List for the Department of Land and Natural Resources approved by the
Environmental Council and dated December 4, 1991, the subject request is exempt from the
preparation of an environmental assessment pursuant to Exemption Class No. 1, that states
"Operations, repairs or maintenance of existing structures, facilities, equipment, or
topographical features, involving negligible or no expansion or change of use beyond that
previously existing" and Class No. 4, that states "Minor alteration in the conditions of land,
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water, or vegetation."

DCCA VERIFICATION:
Place of business registration confirmed: YES x NO
Registered business name confirmed: YES x NO
Applicant in good standing confirmed: YES x NO

APPLICANT REQUIREMENTS:
Applicant shall be required to:

1) Pay for an appraisal to determine one-time payment;
2) Provide survey maps and descriptions according to State DAGS standards and at
Applicant's own cost;

REMARKS:

The Association of Apartment Owners (“AOAQO”) of Kihei Surfside has requested an
easement to address an encroaching section of rock wall and stairs fronting their property.
Previous residential owners, the Watanabe’s, built the rock wall and stairs during the course
of their ownership from 1955 through 1967. The encroaching section of the wall and
stairway encumbers 51 square feet of the adjacent State beach reserve, which fronts the
AOAO of Kihei Surfside property and is identified by Tax Map Key number: (2) 3-9-004:
Portion of 001.

The current purpose of the stairway is to provide access to the state beach reserve and
shoreline area fronting the Kihei Surfside property. Guests of the Kihei Surfside as well as
the general public use this access for walking, jogging and other recreational purposes. The
stairway does not obstruct lateral access through the area.

The Applicant has not had a lease, permit, easement or other disposition of State lands
terminated within the last five years due to non-compliance with such terms and conditions.

AGENCY COMMENTS:

Requests for comments were submitted to the following agencies:

Agency Comments

County of Maui — Planning Dept. County requesting walkway
improvements for coastal transit
corridor. Request not related to this
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easement.

Office of Conservation and Coastal Lands No comments received.
No comments received.

Office of Hawaiian Affairs

No objections
State - Division of Aquatic Resources

No objections, request archaeological
State — Historic Preservations monitoring if ground altering work to
be conducted in the future.

No objections / No comments

Kahoolawe Island Reserve Commission

The requested use has resulted in no known significant impacts, whether immediate or
cumulative, to the natural, environmental and/or cultural resources in the area. As such, staff
believes that the proposed use would involve negligible or no expansion or change in use of
the subject area beyond that previously existing.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt
from the preparation of an environmental assessment.

2. Authorize the subject requests to be applicable in the event of a change in the
ownership of the abutting parcel described as Tax Map Key: (2) 3-9-004:028,
provided the succeeding owner has not had a lease, permit, easement or other
disposition of State lands terminated within the last five (5) years due to non-
compliance with such terms and conditions.

3. Subject to the Applicant fulfilling all of the Applicant requirements listed above,
authorize the issuance of a term non-exclusive easement to AOAO Kihei Surfside
covering the subject area for rock wall and stairway encroachment purposes under the
terms and conditions cited above, which are by this reference incorporated herein and
further subject to the following:

A. The standard terms and conditions of the most current term easement
document form, as may be amended from time to time;

B. The shoreline encroachment easement shall run with the land and shall inure
to the benefit of the real property described as Tax Map Key (2) 3-9-004:028,
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provided however: (1) it is specifically understood and agreed that the
easement shall immediately cease to run with the land upon the expiration or
other termination or abandonment of the easement; and (2) if and when the
easement is sold, assigned, conveyed, or otherwise transferred, the Grantee
shall notify the Grantee's successors or assigns of the insurance requirement
in writing, separate and apart from this easement document;

C. Review and approval by the Department of the Attorney General; and
D. Such other terms and conditions as may be prescribed by the Chairperson

to best serve the interests of the State.

Respectfully Submitted,

CleZiy.

Daniel Orr'i'ellas, District Land Agent

APPROVED FOR SUBMITTAL:

A oy o

William J. Aila, Jr., C'Bairperson

Vi




0| 6 | €

v 23§ iNOZ
NOISIAIQ 140038

dVW XVi
UYMVH 40 31ViS
nvadng Sdvw NOILYXVL
SINOISSINWOD XV1 3HL 0 INIWLNVAId

3

V3uY 103rgng

3 Y GEEQ +PAe-0OGE-S i N3 s
&/ (vesy m.L.WE%.Q\M“\WN\QDcWMV\MHM\WM ) Ol..._ B)-gos(<
wtntpiy -y 60 o~ .,
.«.vTQM«N VY vivew, \OO_“ 5 V\ HGoazL
IPAPT JI058af - opros fr—- .: : Proge y %W.uxﬁ\ho%&\ Psoysy ¥ 1neW m....lm. diys.satiy.
- (= \ PO/ T -G Yty Ay
P — e BT p (S5 AoppAaQ JpisEss
(mo72@ 25)~ 9 052'0e ~ 6V | ,mw %..vwmw 0 g Ry -y riviadd S
Fovld WIrwey ; J\a.i =j _.J ge\un..g.
"] L 162} | O 935)I2 @) .
] s e Navd Hovag 310VWv
vl L | sy
0 \ F l|l~ \?\ CMoTRF 955
- e E503 o ri== T Begrha 500 =
s \.\\&NW\P&«\QV / == LLJdb] =Ty Ouum.vomk O.VI......_
FUEBE ea T WO Lisess,,  weseo = :
\«Q.NO P . VEDGI-S YD 4O (00551 ..ﬁNmﬁ..m:@
74 Kakd hU{. 00 W& - L@ O, L0017 441730 B §3353% X | 2. R TEI00v
4 »M»mw%mv 40 98 . iadidebaiab Bl vy 1 Y b5y
( 5
oy O8\O AL EYaTs
wie L WB.WF/ 1ohoys ., 3 &,W_,mﬂm.ma\% Ww
heWw®. 2D T
L 959 (&) / 62| .wymm:que § .
\ . ‘WQ v 3 ﬁ
n
h
§
W N,
& o
& i rdv_
vw:\«%.m.:
FIOVHYY
Sy 1PV,
2 ISvHy

L]
F70viviens

EXHIBIT A



LOT 14
T.MK:(2)3-9-04:87

|

[ ———— -
NOTE: THE SHORELINE ENCROACHMENT =L .
EASEMENT IS OFFSET 0.15 FEET FROM 272°00°00"—~ 330.00
WALLS AND OTHER ENCROACHMENTS.,
THE EASEMENT LINE OFFSET SHOWN
.| ON THIS MAP HAS BEEN ENLARGED /f)
* | FOR CLARITY PURPOSES. y
& 3 7
0wy -
| s —~
S{E 3 A7
&3 3 S
S D serKER Hen0 SO
St Y&
(=] 7
S
«
Ly 2
o :
L
& 271°07'30" E‘
= @i 19) /X/vf IRON RAILING
2.' U—) K [
> b -5 "%  KIHEI SURFSIDE
Qe = (mro?'.m"\/q> o Al SRS
5 2260) IRE: N CONCRETE T.M.K:(2)3-9-04.:28
)] o AREA= 1.500 ACRES
& P o8
- ® i B
<C - L ! ONCRETE &
-~ X (182'57°30° ‘~ ROCK WALL ,(/ ~
(_) N Jr. 7.5)\<$ : E /\)
&. -~ -
0 b <
]ZL (270000700 g5 -
Q 0.70) ﬁ 'Y
Ly (1823700" -3 —CONCRETE STAIRS
B.ro)N =:L~CONCRETE PAD
(90°'16°30", o
= 0.62) SHORELINE
< ""’?5.38)/’\_% e ENCROACHMENT EASEMENT
QW S q AREA=51 SQ. FT
= S K OR 0.001 ACRE
Q S
/ 1)
<. & S
Q ~ 88
L Y owcerous ocean” sion
> (1ezg o=
Q ' ; . /
@) 5 (1803400 H e SuRFsioE ’/() ,
12.35) H . A 7S @
H “~—-rost am Lo
P.0B ‘-\ Z<
9,1720! S CONCRETE STEPPING
20,642.47 W | % STONE PATH
PU O KALA _\
S \-CONCRETE & ROCK WALL
~
S ¢ {= 92°00°00"=— 330.00

LICENSED THIS WORK WAS DONE BY ME OR LOT 1
PROFESSIONAL
LAND UNDFRJMY DIRECT TON. ( TMK:(2)3-9-04:23
SURVEYOR
N (7| |
No. 6960 4 —
3 DUDLEY DEPONTE ~ ANA KAl — MAUI

LICENSED FPROFESSIONAL LAND SURVEYOR
STATE OF HAWALl CERTIFICATE NO. 6960
EXPIRATION DATE: 30 APRIL 2012

JOB NO.: 210235ESMT
P

EXHIBIT "B”

SCALE:

AKAMAI LAND SURVEYING, INC.
P.0. BOX 1748
MAKAWAO, MAUI, HAWAI 96768

T.M.K.:(2)3-9-04:28
DATE:13MAY'11 SHEET 1 OF 1)
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Photos taken: 7/1/2011

AOAO of Kihei Surfside
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NEIL ABERCROMBIE
GOVERNOR OF HAWAI

WILLIAM J, AILA, JR.
CHAIRPLRSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATTR RESOURCT MANAGIMINT

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 621
HONOLULU, HAWAI 96809

May 22, 2013

EXEMPTION NOTIFICATION

regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and Chapter 11-200, HAR

Project Title: Issuance of Term Non-Exclusive Easement to AOAO of Kihei Surfside.
Project / Reference No.: PSF No. 11MD-064

Project Location: Keawakapu, Kamaole, Kula, Maui, Hawaii

Project Description: Granting of a Term Non-Exclusive Easement for Rockwall and Stairway

Encroachment Purposes (51 sq. ft.).

Chap. 343 Trigger(s): Use of State Lands
Exemption Class No. In accordance with the Department of Land and Natural Resources
and Description: Department-wide Exemption List, approved by the Environmental Council

and dated December 4, 1991, the subject project is considered to be exempt
from the preparation of an environmental assessment pursuant to
Exemption Class No.1, that states: Operations, repairs, or maintenance of
existing structures, facilities, equipment, or topographical features,
involving negligible or no expansion or change of use beyond that
previously existing [HAR 11-200-8 (a)(1)], and Exemption Class No. 4,
Minor alteration in the conditions of land, water, or vegetation."

Consulted Parties: Kimberly Mills of the Office of Conservation and Coastal Lands was
consulted as a source authority having jurisdiction or expertise in this
matter, and concurs that the exemption identified above is applicable to and
appropriate for the proposed request with the condition that the
encroachment does not obstruct public access.

Recommendation: It is anticipated this project will probably have minimal or no significant
effect on the environment and is presumed to be exempt from the
preparation of an environmental assessment.

o ) il

[4 William J. Aila Jr., Chairperson
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