STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii

January 10, 2014

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

REQUEST THAT THE BOARD OF LAND AND NATURAL RESOURCES APPROVE THE
AMENDMENTS AND COMPILATION OF HAWAII ADMINISTRATIVE RULES (HAR),
CHAPTER 13-253, REGISTRATION AND PERMIT FEES, AND AMENDMENTS TO
HAWAII ADMINISTRATIVE RULES, SECTION 13-256-3 COMMERCIAL OPERATOR
PERMIT REQUIREMENTS AND SECTION 13-256-4 COMMERCIAL VESSEL AND
WATER SPORTS EQUIPMENT REGISTRATION REQUIREMENTS; AUTHORIZE THE
DIVISION OF BOATING AND OCEAN RECREATION TO CONDUCT A SECOND
ROUND OF PUBLIC HEARINGS REGARDING AMENDMENTS THAT WERE MADE TO
CHAPTER 13-231, OPERATION OF BOATS, SMALL BOAT HARBORS, AND PERMITS
AND CHAPTER 13-251, WAIKIKI AND KAANAPALI OCEAN WATERS, BASED ON
PUBLIC TESTIMONY THAT WAS RECEIVED DURING THE RULE MAKING PROCESS.
ATTACHED TO THIS AGENDA AND INCORPORATED HEREIN ARE CHAPTER 13-231
(EXHIBIT 1), CHAPTER 13-251 (EXHIBIT 2), CHAPTER 13-253 (EXHIBIT 3), AND
SECTIONS 13-256-3 AND 13-256-4 (EXHIBIT 4).

PURPOSE:

The purpose of these amendments is to bring parity to all Waikiki catamaran registration
certificate holders and Kaanapali catamaran commercial use permit holders. Currently, there are
separate rules found across four chapters regarding Maui and Waikiki catamaran registration and
permitting requirements even though the services provided are the same. Over the years, the fee
schedules for Maui and Waikiki catamarans have diverged to the point of unfairness. Kaanapali
catamaran operators pay a commercial use fee of 3% of gross receipts. Waikiki catamaran
operators do not pay a commercial use fee.

Furthermore, operator permits have been required for surf instruction, canoe operation, etc., for
anyone operating in Waikiki or Kaanapali ocean waters. For reasons unknown to the current
division administration, this requirement was never implemented in Kaanapali, For Waikiki,
staff have been required to ensure that operators possess the ability to provide commercial water
sports instructions. However, the division does not possess the expertise to determine whether
an individual is competent to engage in water sports instruction nor should the department
assume that liability. We propose to issue commercial use permits to the companies that engage
in water sports activities and it will be the companies' responsibility to ensure they hire
competent staff,
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Lastly, the amendments would update and streamline commercial permit requirements, some of
which have not changed in decades.

REMARKS:

On May 24, 2013, the Board of Land and Natural Resources authorized the Division of Boating
and Ocean Recreation (DOBOR) to proceed with rulemaking procedures regarding the HAR
chapters listed above. The following is a breakdown of the oral and written comments received
during the public hearing process.

1. Describe how opinions or comments from the public and affected small business were

solicited.,

A requesl to engage in rulemaking was brought before the Board of Land and Natural Resources
and the meeting followed proper sunshine law requirements. Legal ads were placed in the
newspapers in accordance with Hawaii Revised Statutes, §91-3, and the proposed rule
amendment package was placed on DOBOR’s website, Copies of the proposed amendments
were made available at the small boat harbor offices, Press releases were run to notify people of
the proposed amendments.

2. Summary of public and small business comments.

DOBOR received numerous comments from the public with the majority of the comments
coming from Waikiki catamaran operators, Waikiki water sports businesses, and commercial
launch ramp users. The comments received are broken down as follows:

KAUAI 10/2013 PUBLIC HEARING ASSESSMENT:

ATTENDANCE

Eight individuals attended the Maui County public hearing on 10/17/13.

SUMMARY

None provided oral testimony.

OAHU 10/17/13 PUBLIC HEARING ASSESSMENT:

ATTENDANCE

Twenty four individuals signed the attendance sheets and there were approximately thirty in attendance.
ORAL TESTMONY

Nine people provided oral testimony.
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WRITTEN TESTIMONY

Two written testimonies were received, one from the law office of George K. Lindsey, Jr., and the other
from the law office of Frame & Nakano. Both were primarily focused on commercial catamaran
operations occurring on Waikiki beach and ocean waters as well as the provision to repeal the operator
permit requirements for Waikiki and Kaanapali.

SUMMARY

Testimony was received regarding the proposed amendments as they relate to operator permits
and catamaran operations on Waikiki beach and near shore waters. People felt that the operator
permit requirements should be left in the rules and catamaran operators felt that the amendment
to allow for larger catamarans to operate on Waikiki beach should be deleted. Comments were
made that there wasn’t enough notice given for the public hearings. A request was made to place
all rules relating to Waikiki catamaran operations into a separate section. Waikiki catamaran
operators were opposed to paying the same commercial fee as all other commercial vessel
operators.

MAUT 10/2013 PUBLIC HEARING ASSESSMENT:

ATTENDANCE

Thirty four individuals attended the Maui County public hearing on 10/17/13.
ORAL TESTIMONY

Five people provided oral testimony.

WRITTEN TESTIMONY

One piece of written testimony was received at the hearing, which contained many suggestions on
changes for clarification and to avoid significant and unnecessary hardship to commercial permit holders.

SUMMARY

Oral testimony about the rule amendment package in its entirety was mostly positive. However, it was
stated that certain facets of the rule amendment package would cause hardships for commercial operators
including the Vessel Moored Elsewhere (VME) and Ocean Recreation Management Area (ORMA)
permit holders if this rule package were implemented as is. Other testimony was received about issuance
of permits and how the shall/may change in terminology is unfair for those who have been on a waitlist
for an extended period of time; differences between Waikiki and Kaanapali in regards to revocation of
permits, that the same rules should apply to all parties; and that modification of the cap on vessel sizes is
a safety issue. Support was expressed for the amendment that increased the cumulative number of days a
vessel may be on a temporary mooring and the increase in the number of special charter permits from 8 to
(the proposed) 24, although a suggestion was made that the seven day advance notice approval for these
special charter permits be modified to allow “reasonable notice.”
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HAWAII ISLAND PUBLIC HEARING ASSESSMENT (KONA}:
ATTENDANCE

25 individuals attended the Hawaii Island public hearing on 10/16/13 in Kona.
ORAL TESTIMONY
Testimony received from 9 individuals was, in general, opposed to the proposed rule amendments.

WRITTEN TESTIMONY

Five individuals submitted oral testimony or written testimony identical to documents DOBOR received
by email.

SUMMARY

The majority of the people in attendance were opposed to the rule amendments. Testimony received
stated that the rules are difficult to read and understand. A professional rules writer should be employed.
The hearing is in violation of the Hawaii Administrative Procedures Act. The proposed limit of two
commercial use permits per launch ramp per person would be detrimental to existing businesses. The rule
does not allow existing businesses with more than two commercial use permits to continue business afier
the expiration of the current permit period.

HAWAII ISTLAND PUBLIC HEARING ASSESSMENT (HILO):
ATTENDANCE

No individuals attended the Hawaii Island public hearing on 10/17/13 in Hilo,

SUMMARY

DOBOR did not document any oral testimony and did not receive any written testimony at the Hilo public
hearing.

PUBLIC HEARING ASSESSMENT OF EMAILED TESTIMONY (RECEIVED BY 10/24/13
11:59 P.M.):

E-MAIL TESTIMONY RECEIVED

Thirty-one {31) separate emails messages were received containing testimony on the proposed rule
amendments package. Five individuals who attended the public hearing in West Hawaii also submitted
email testimony. Two emails were nearly verbatim documentation of oral testimony provided on Maui
during that District’s public hearing. Two individuals representing the Kauat Westside Watershed
Council submitted testimony that was very similar in nature opposing any commercial activity that is
detrimental to the environment. One piece of testimony was received from the C&C Honolulu suggesting
that an ocean hazard analysis be undertaken as a baseline prior to passage of the proposed rule
amendments.
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The majority of the testimony received pertained to the Waikiki and Kaanapali commercial
catamaran operations, Waikiki Operator Permits issued by the department, and the proposed
limit of two commercial use permits per person for the use of state launch ramps. Another issue
(which has been discussed at several Board meetings) is to allow the grace period that was
recently established for regular mooring permits to apply to all use permits issued by the
department.

Based on the oral testimony received at the public hearings as well as written (including email)
testimony received during this process, the division is recommending further revisions to the
proposed rule amendments. We propose that the Board authorize the division to conduct a
second round of public hearings on the rules found in Chapter 13-231 and Chapter 13-251.
DOBOR recommends the following additional revisions:

Chapter 13-231:

o 13-231-4: Add new subsection to read as follows *“{c) Notwithstanding the
provisions of subsection (a), the department may issue additional offshore mooring
permits to owners of vessels holding a valid commercial use permit issued pursuant to
section 13-231-59”. Remove the words “or other authorization”.

e 13-231-5(b): Amend “fails to renew a regular mooring permit” to “fails to renew a use
permit”.

e 13-231-11:  Add the language “requirements of the United States Coast Guard” but not
in the provision where they would exceed fifteen months.

e 13-231-45:  Add the language “(a) and” in subsection (c). Add the language to
subsection (g) and (1) regarding the inspection of United States Coast Guard certified
vessels.

e 13-231-61: Amend passenger capacity as it pertains to minimum gross receipts.

o 13-231-62:  Add the language “in accordance with Chapter 91, Hawaii Revised
Statutes”,

s 13-231-67(e): Add the following language, “Notwithstanding this section, all owners of
commercial use permits on the effective date of these rules may continue operations and
be permitted to apply for and renew their commercial use permits subject to compliance
with all other conditions set forth in this chapter until their total number is reduced by
attrition or other means to the numbers in subsection (d).” Allow for three commercial
launch ramp permits at Ala Wai and Keehi small boat harbors.
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Chapter 13-251:

» 13-251-3: Amend carrying capacity for minimum gross receipts from 25 to 26 and
25 to 27. Add language “held in accordance with chapter 91, Hawaii Revised
Statutes.

e 13-251-37: Clarify that a propeller guard can be mechanical or a person used as a
“look-out”. Amend the length of a Waikiki catamaran to 50* and remove the repeal
of (8)(b) & (c).

e 13-251-38: Add the proposed language, “with accuracy, validity”.

e 13-251-39: Remove the language, “or other vessel”.

e 13-251-40: Add the language, “an authorized”.

e 13-251-45: Add the language, “in accordance with Chapter 91, Hawaii Revised
Statutes.”

e 13-251-49: Adding language to allow a catamaran to be absent for longer than thirty
days as long as they are making repairs required by the USCG and add the language
“in accordance with Chapter 91, Hawaii Revised Statutes.”

s 13.-251-51: Remove strike through regarding attrition clause for Waikiki and limits
on the number of catamarans for Kaanapali. Keep subsections (a) and (b).

e 13-251-52: Change the Section from 13-251-38 to 13-251-51. Change language from
“genuineness and regularity” to “accuracy, validity, and regularity”.

» 13-251-53: Adding language to allow permanent anchors to be installed on Waikiki
beach. Adding that the Land Board must approve any installation of moorings on
Waikiki beach and the fee for the use of the beach for mooring and embarking and
disembarking passengers will be included as part of the commercial use fee paid by
the catamaran operators (instead of them obtaining a Revocable Permit from the
Board at fair market value for the use of Waikiki beach). Catamaran operators must
indemnify and defend the State and carry insurance for mooring and embarking and
disembarking passengers on the beach.

e 13-251-76: Add the language “or registration certificate” to clarify that commercial
use permits and registration certificates are treated similarly.

RECOMMENDATION:

1. Approve amendments and compilation made to Chapter 13-253, HAR; and approve
amendments to subsections 13-256-3 and 13-256-4, HAR, as shown in Exhibits 3 and 4;

and
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2. Authorize DOBOR to conduct a second round of public hearings regarding amendments
and compilation made to Chapter 13-231 and Chapter 12-251 based on comments
received during the administrative rulemaking process, as shown in Exhibits 1 and 2.

Respectfully submitted,

K]

Edward R. Underwood
Administrator

APPROVED FOR SUBMITTAL

/J///‘/ M
William J. Aila, Ir.
Chairperson and Member

Attachments
Chapter 13-231 (Exhibit 1)
Chapter 13-251 (Exhibit 2)
Chapter 13-253 (Exhibit 3)
Sections 13-256-3 and 13-256-4 (Exhibit 4)






Rules Amending Title 13
Hawaii Administrative Rules

DATE
1. Chapter 13-231, Hawaii Administrative Rules,

entitled “Operation Of Boats, Small Boat Harbors, And
Permits,” is amended and compiled to read as follows:

“HAWATT ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 11
OCEAN RECREATION AND COASTAL AREAS
PART 1

SMALL BOAT [HARBOGRS] FACILITIES AND PROVISIONS
GENERALLY APPLICABLE TO ALL STATE NAVIGABLE WATERS

CHAPTER 231

OPERATION OF BOATS, SMALL BOAT HARBORS, AND USE PERMITS
FOR ALL NAVIGABLE WATERS

Historical note

Subchapter 1 Use of Small Boat Harbors, Offshore

Mooring, and Generally Applicable
Provisions

§13-231-1 General statement and restrictions on
mooring dormant vessels

§13-231-2 Agreement for the use of small boat harbor
property, facilities, and offshore
mooring areas

§13-231-3 Use permits; issuance
§13-231-4 Use permits; part-time or intermittent
occupancy
§13-231-5 Period of wvalidity and renewal of various
types of use [permit] permits
§13-231-6 Revocation of use permit
231-1
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§13-231-7

§13-231-8
§13-231-9
§13-231-10

§13-231-11

§13-231-12
§13-231-13

§13-231-14
§13-231-15

§13-231-16
§13-231-17

§13-231-18
§13-231-19
§13-231-20
§13-231-21

§13-231-22
§13-231-23
§13-231-24

§13-231-25
§13-231-2¢6
§13-231-27
§13-231-28

§13-231-29
§13-231-30
§13-231-31
§13-231-32

§§13-231-33 to 13-231-39

Subchapter 2

§13-231-40

Assignment and reassignment of moorings
and vessel storage space

Inspections

Cancellation of use permit

Removal and custody of a vessel or
contrivance

Absence of vessel for more than fourteen
days; effect on permits

Discontinuance of [serwiee] gervices

Joint and several liability; non-
transferability of use permits

Sale of abandoned wvessels or to collect
delinquent fees

Boat owner required to report change of
ownership, address, and other changes

Numbers or other vessel identification

Mooring prohibited except at assigned
locations

Vessel reconstruction

Salwvage

Houseboats prohibited

Restrictions on mooring vessels utilized
for living abocard at small boat harbors
other than Ala Wai and [keehki] Ke‘ehi
small boat harbors

Staying aboard transient or visiting
vessels

Interim use of berth during temporary
absence of regular permittee’s vessel

Interim use of berth pending occupancy by
regular permittee

Exchange of berths

Use of vessel as a place of habitation

Allocation of principal habitation permits

Staying aboard vessels moored at Ala Wai
or [keeki] Ke'’ehi small boat [harbers]
harbor

Vessel used as a vacation site

Restrictions on multiple permits

Administrative hearing

Rules of evidence; official notice

(Reserved)

Boat Operation

General statement
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§13-231-41

§13-231-42
§13-231-43
§13-231-44
§13-231-45
§13-231-46

§§13-231-47 to 13-231-49

Subchapter 3

§13-231-50
§13-231-51
§13-231-52
§13-231-53
§13-231-54
§13-231-55
§13-231-56
§13-231-57

§13-231-58

§13-231-59

§13-231-60

§13-231-61

§13-231-62
§13-231-63
§13-231-64
§13-231-65
§13-231-66

§13-231-67

Navigation or mooring vessels in small
boat harbor

Interference with navigation

Pilotage

Vessel loading zone

[Marine] Vessel inspections

Vessel limitations

(Reserved)

Commercial Activities

General statement

Businessg activities

Solicitations and advertisements

Signs

Commercial vessel; definition

Berthing commercial vessels at Ala Wali and
[Kkeehi] Ke‘ehi small boat harbors

Definitions, gross receipts

Berthing or using commercial vessels in
state small boat harbors [+—sigas——oand
SFher—orEeares)

Limitations on the number of commercial
use permits and catamaran registration
certificates for vessels assigned
permanent moorings

Limitations on commercial use permits for
vegsels moored elsewhere

Allocation of commercial use permits for

vessels and catamaran registration
certificates

[Resrewat] Reissuance of commercial use
permits and catamaran registration
certificates

Transferability of commercial use permits
and catamaran registration certificates

Retention of berth upon termination of
commercial use permit or catamaran
registration certificate

Fees and charges

Insurance requirements

Limitation on number of berths held by a
commercial permittee

Limitations on commercial use permits
igsued for the use of state boat
launching ramps




§13-231-68 Signs and other structures at a state
small boat harbor

§13-231-69 Multiple use of mooring facilities by
commercial vessels

§13-231-70 Water taxi operations

[Fr—23r T {Regervedt
11  oland 3

permit]
[§§813-231-731§§13-231-71 to 13-231-75 (Reserved)

Subchapter 4 Special Area Rules

§13-231-76 Repealed
§13-231-77 Ala Wal Canal
§§13-231-78 to 13-231-79 {Reserved)

Subchapter 5 Allocation of Berths and Offshore
Mooring

§13-231-80 General

§13-231-81 Application for a berth; seniority of
application; period of wvalidity;
renewal of application

§13-231-82 Review, [amd] acceptance, or rejection of
applications

§13-231-83 Applicant required to furnish address and
report changes; effect of failure to
report changes

§13-231-84 Withdrawal of application; effect if
application has become void, expires,
or has been withdrawn

§13-231-85 Priority and procedures in allocation of
berths

§13-231-85.5Allocation of offshore mooring permits

§13-231-86 Categories of berths; priority of
allocation

§13-231-87 Notice to owner of available berth or
offshore mooring

§13-231-88 Offer of regular mooring permit valid only
fourteen days; written notice of
intention; acceptance

§13-231-89 Offer of temporary mooring permit valid
only seven days; notification of
intention; acceptance

[5323—231 08 Offor of estegory I (brealearater—berth —
Ide—Tle—Resaee]
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EXHIBIT "a"
EXHIBIT "B"

Historical note. [This—echapter is-bagedeon—use—of
smalli-beat—harbors—boat operation—commeraeiat

The administrative jurisdiction for recreational
boating and related vessel activities was transferred
from the Department of Transportation, Harbors
Division, to the Department of Land and Natural
Resources, Division of Boating and Ocean Recreation,
effective July 1, 1992, in accordance with Act 272, SLH
1991. [Eff 2/24/94; comp ]

SUBCHAPTER 1

USE OF SMALL BOAT HARBORS, OFFSHORE MOORING, AND
GENERALLY APPLICABLE_ PROVISIONS

§13-231-1 (General statement and regtrictions on
mooring dormant vessels. {a) Berths in state small

boat harbors and offshore wmooring areas shall be used
to accommodate recreational and commercial boats used
for water transportation or fishing.

{b) Occupancy of berths at any small boat harbor
or offshore mooring area shall be limited to vessels
actively used as a means of transportation on water.

(c) The use permit for any vessel determined to
be dormant by the department shall be terminated upon a
show cause order. The show cause order may be issued
by the department and shall contain the basis for the
department’s determination that the vessel is dormant.
The show cause order shall be delivered to the owner as
set forth in section 13-231-6. The owner shall have
five working days after notification as provided in
section 13-231-6 to inform the department of the
owner’s plan to resolve and correct the deficiencies
noted in the show cause order. Failure to respond or
failure to execute an approved plan in a timely manner
shall result in the termination of the use permit. The
department reserves the right to impound, remove and
dispose of a vessel in accordance with chapter 200,
Hawaii Revised Statutes, and these rules.
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(d) The department reserves the right to restrict
the use of state facilities to those who are in
compliance with all state and federal laws and rules
and make full and timely payment of their feeg and
charges. Fallure to comply with this section shall be
cause for termination of any use permit and for refusal
or withholding the granting of any future use permit
requests. [Bff 2/24/94; comp ] (auth: HRS
§§200-2, 200-3, 200-4, 200-6) (Imp: HRS §§200-2, 200-3,
200-4, 200-s6)

§13-231-2 Agreement for the use ¢of small boat
harbor property, facilities and offshore mooring areas.
(a) Before any property or facility at a small boat
harbor or offshore mooring area is utilized by any
vessel, its owner shall comply with the following:

(1} Execute an agreement as set forth in Exhibit

A", dated[+—May—35+—3993} July 2012, located
at the end of this chapter and incorporated
herein;

{2) Obtain the approval of the department as
evidenced by the chairperson’s or the
chairperson’s representative’s gignature on
the agreement; and

(3) Be in compliance with all state and federal
laws and rules of the department.

{b} Nothing contained herein shall restrict the
department’s power to waive the requirements of this
section as the circumstances may warrant.

(c) For the purpose of this section, a lessee
under a lease not intended as security is not an
“owner” .

{d) Offsheore mooring rules and areas are
described in chapter 13-235. [Eff 2/24/94; am and comp

] (Auth: HRS §§200-2, 200-3, 200-4, 200-
6) {(Imp: HRS §§200-2, 200-3, 200-4, 200-6)

§13-231-3 Use permits: issuance. (a) “Use
permit” as used in these rules means the authorization

by the department to utilize state boating facilities,
offshore mooring areas, offshore mooring, [amd] state
ocean waters, and navigable streams, as evidenced by
the fully executed “agreement” described in section 13-
231-2. The department may issue the following types of
use permits:
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§13-231-3

(1) Mooring permit. A use permit which
authorizes the docking, mooring, or anchoring
of a vessel at a small boat harbor or
offshore mooring area.

(A) Regular mooring permit. A use permit
which authorizes the permittee to moor a
vessel in a state small boat harbor or
at an offshore mooring area for a period
not to exceed one year from the date of
issuance.

(B) Temporary mooring permit. A non-
renewable ugse permit which authorizes
the permittee to moor a vessel in a
state small boat harbor or at an
offshore mooring area for a period of
thirty days or less from the date of
issuance.

[“oo—Hesdser—renidens perpit 2 vac pormb—uhach
Sehorires—use——ofo—state—sned oot hasskhes

; Ty
by—thepermittee—for—the—purpese of—rearding
?ﬁ board—a ”esfe& aa?heftzeé by—the .
habitatiop—whilte moored—in-AlaWar—eorKeteht

. . ]

(2} Catamaran registration certificate. A
catamaran registration certificate is a
commercial permit that may be issued for
Waikiki ocean watexs and beach.

(3) Stay aboard permit. A use permit which
authorizes use of a state small boat harbor
or offshore mooring by the permittee for the
purpose of staying aboard a vessel while
moored in a state small boat harbor or at an
offshore mooring or at anchor.

(4) Vacation permit. A use permit which
authorizes use of the small boat harbor or an
offshore mooring area by the permittee for
the purpose of using a vessel as a vacation
gsite while moored in a state small boat
harbor or at an offshore mooring or at
anchor.

(5) Principal habitation permit. A use permit
which authorizes use of the small boat harbor
by the permittee for the purpose of using the
vessel as a principal place of habitation
while moored in Ala Wai oxr Ke‘ehi small boat

harbor or in the Ke‘ehi Lagoon mooring area.

231
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(463 Iivingaboardpermit—R—usc—permit—which
.
??Ehefizfs aie o s?a}} SSic ??ffei b? ]
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[+H-]14{6) Commercial use permit. A use permit
which authorizes the owner of a commercial
vessel to [use—a—small—boat—harbor—and—its
éae&%&%&e5—ef—aﬂ—eééshefe—meef%ag—éef] engage
in commercial activities as specified in the
permit.

[+83]1(7) Storage permit. A use permit which
authorizes use of a small boat harbor storage
area for vessels or other items on land at a
small boat harbor.

[+9+] (8} Miscellaneous permit. A use permit
which authorizes use of a small boat harbor
or an offshore mooring area for other
purposes as may be authorized by the
department in its use permit and is
consistent with these rules and applicable
laws.

(b) Use permits shall be issued only after the
department has determined that all applicable laws have
been complied with and that all fees and charges have
been paid.

(c) The issuance of any use permit by the
department shall not create a property interest in
favor of the permittee to an unrestricted use of state
small boat harbors, facilities or state ocean waters.
[Eff 2/24/94; am and comp ] (RAuth: HRS §8§200-
2, 200-3, 200-4, 200-6) (Imp: HRS §8200-2, 200-3, 200-
4, 200-6)

§13-231-4 Use permits; part-time or intermittent
oCcupancy. (a) No use permit for docking, mooring, or
anchoring a vessel at a small boat harbor or at an
offshore mooring area shall be issued to any person who
has been issued a use permit to moor the same vessel at
any other small boat harbor, offshore mooring, private
marina or yacht c¢lub in the State. A temporary mooring
permit may be issued to authorize temporary mooring in
any small boat harbor or offshore mooring area.

[ —No—use permit—shall be issued authorizing
semporary—mooring—of same—vegsel—withinthe—same—smatt
boat—harbor—eor-offshere-mooringarea—for—a—cumulative

odof ! . . . : 3 X




§13-231-5

FHo—igsuedinaceordanese—with seetien 33233951 (b)
Temporary mooring of a vesggel within the same small
boat harbor or offshore mooring area shall not exceed a

cumulative period of more than cone hundred and twenty
days in the same calendar year per vessel, except as
provided in section 13-256-73.11 for commercial vessels
authorized for use at He‘eia Kea small boat harbor.

Temporary mooring permits shall be issued in accordance
with section 13-231-85.

{(¢) Notwithstanding the provisions of subsection
(a) , the department may issue additional offshore
mooring permits to owners of vessels holding a valid
commercial use permit issued pursuant to section 13-
231-597", [Eff 2/24/94; am and comp }
(Auth: HRS §§200-2, 200-3, 200-4, 200-6) (Imp: HRS
§§200-2, 200-3, 200-4, 200-6)

§13-231-5 Period of wvalidity and renewal of
various types _use [perms ReXmits. (a) The
department may issue or [remew]reissue a use permit of
all types, including but not limited to commercial use
pexrmits, catamaran registration certificates, and
mooring permits, for any period up to, but not
exceeding one year. Upon expiration of the period
stated therein, the use permit and all rights of the
permittee thereunder shall automatically terminate. No
type of use permit shall be renewed unless all the
conditions or covenants of the original issuance,
including the requirement of prompt monthly payment of
charges in advance, have been met and the rules
governing small boat harbors and navigable waters
managed of the department of land and natural resources
have been fully complied with.

(b) If a permittee fails to renew a [zegular
mooring] use permit on or before the date on which it
expires, that person may be granted a thirty (30)
calendar day period to reinstate the regular mooring
permit as long as all the conditions or covenants of
the original issuance, including the requirement of
prompt monthly payment of charges in advance, have been
met and the rules governing small boat harbors of the
department of land and natural resources have been
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fully complied with. The person shall pay a one-time
penalty fee of $250.00 as well as all other applicable
fees. Impoundment of the vessel shall be stayed only
until the grace period has expired. [Eff 2/24/94; am
8/8/11; am and comp ] (Auth: HRS §§200-
2, 200-4, 200-10) (Imp: HRS §§200-2, 200-4, 200-10)

§13-231-6 Revocation of use permit. (a) If
after notice and lapse of a reasonable period of time

set by the department, the permittee fails to remedy
any breach of the duties, covenants or conditions of
the use permit or to desist from violating or
permitting vioclation of these rules, the department may
revoke the permittee’s use permit.

(b) In addition to subsection (a), the department
may revoke a use permit for a deliberate misstatement
or [witfud] willful failure to disclose any material
fact in an application for a vessel number,
documentation, registration of a vessel, or any of the
use permits specified in section 13-231-3.

(¢} A permittee’s failure to pay all fees owed to
the department within thirtyv days of the date pavment
is due shall result in suspension of the right to
conduct business under the commercial use permit or
catamaran registration certificate until all past due
fees are paid in full. Each and everyv notificatiocn of
default shall be sent by certified mail, return receipt
requested to the last address of record of the
permittee on record with the division of boating and
ocean recreation. Any delinguency beyond the due date,
even within the thirty days, may cause the commercial
use permit or catamaran registration certificate to be
revoked. [Eff 2/24/94; am and comp ] (Auth:
HRS §§200-2, 200-4, 200-10, 200-22, 200-24) (Imp: HRS
§8§200-2, 200-4, 200-10, 200-22, 200-24)

§13-231-7 Assignment and reassignment of moorings
and vessel storage_space. Holders of mooring permits
may be temporarily assigned or reassigned to berths and
spaces within the same small boat harbor, if possible,
to accommodate small boat harbor repairs, improvements,
maintenance, construction, emergencies, or when
necessardy during a special event. Reassignments may
also be made within the same harbor if a vessel’s size
in relationship to the size of the assigned berth does
not permit maximum and efficient public utilization of
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small boat harbor facilities or if a reassignment will
in any other manner permit maximum and efficient public
utilization of small boat harbor facilities. ([EBfEf
2/24/94; comp ] (Auth: HRS §§200-2, 200-
4, 200-10) (Imp: HRS §§200-2, 200-4, 200-10)

§13-231-8 Inspections. All vessels located in or
upon the waters of a small boat harbor or offshore
mooring area shall be subject to inspection by the
department or any peace officer of the State or its
political subdivisions at any time when necessary and
proper for the purpose of enforcing these rules. [Eff
2/24/94; comp ] fauth: HRS §§200-2, 200-4,
200-10) (Imp: HRS §§200-2, 200-4, 200-10)

§13-231-9 Cancellation of use permit. A use
permit may be cancelled by a boat owner upon thirty

days written notice to the department. [Eff 2/24/94;
comp ]} (Auth: HRS §§200-2, 200-4, 200-
10) (Imp: HRS §§200-2, 200-4, 200-9, 200-10}

§13-231-10 Removal and custody of a vessel or
gontrivance. (a) The department may impound and

remove or dispose of any vessel oxr contrivance moored
or left at a small boat harbor or offshore mooring area
[severney—twe] 72 hours after notice is given as
provided in section 13-230-6 for the owner to remove
the vessel or contrivance from the small boat harbor or
an offshore mooring area when its presence 1s contrary
to law or these rules or when the department determines
that the removal is necessary to protect human life and
property. This includes any property or personal
articles located on board; its tackle, apparel,
fixtures, equipment, and furnishings. Any action taken
by the department to remove the vessel or contrivance,
including any property or personal articles located
thereon, shall be at the sole cost and risk of the
owner of the vessel or contrivance.

(b) The department shall, within [seventy—twe] 72
hours of impoundment, send by certified mail, return
receipt requested, a notice of impoundment to the
registered owner or operator of any unauthorized
vessel. The owner or operator of an unauthorized
vegsel shall have ten days after receipt of notice of
impoundment of the vessel to request in writing an
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administrative hearing to the administrator, division
of boating and ocean recreation. The written request
for an administrative hearing shall be mailed or
delivered in person to the administrator during normal
business hours. Any requests delivered outside of the
normal business hours shall be deemed received on the
next working day for the purpose of compliance with the
time schedule for completing the administrative hearing
as provided in chapter 200, Hawaii Revised Statutes.
This administrative hearing is solely for the purpose
of allowing the owner or operator of an unauthorized
vessel to contest the basis given by the department for
the administrative impoundment of the vessel. The
administrative hearing shall be held within the time
period established by statute and after the
administrator’s receipt of the written request. The
procedures for the administrative hearing are contained
in sections 13-231-31 and 13-231-32 of these rules.

(c) Custody of an unauthorized vessel shall be
returned to the person entitled to possession upon
payment of all fees and costs due, and fines levied by
a court. Any unauthorized vessel, contrivance or
material impounded under this section, which remains
unclaimed by the person entitled to possession, the
registered owner, or a lien holder, for more than
thirty days, can be sold by the department at public
auction in accordance with chapter 200, Hawaiil Revised
Statutes. [Eff 2/24/94; am and comp ] (Auth:
HRS §§200-2, 200-3, 200-4, 200-10, 200-16) (Imp: HRS
§8200-2, 200-3, 200-4, 200-10, 200-16)

§13-231-11 Absence of vessel for more than
fourteen days: effect on permits. (a) A regular
mooring permit and related use permits issued to a
vessel shall automatically expire if the vessel is
absent from its assigned berth or mooring for more than
fourteen days, unless the holder of the permit or
permits submits an application prior to departure on a
form furnished by the department enumerating the
permits the holder wishes to reserve during the
holder’s absence. 1If this is done, the application may
be approved, by the department, subject to subsection
(b) and the regular permittee reserves for the
estimated period of absence noted in the permittee’s
application which shall not exceed one year, the
privilege of returning the vessel to its assigned berth
or mooring and also retains, for the estimated period
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of absence noted in the holder’s application which
shall not exceed one year, any other related use permit
designated in the holder’'s application; provided that
the regular permittee continues, during the absence
from the assigned berth or mooring, to pay the fees and
charges payable to the department in the amounts
prescribed in section 13-234-6. The application shall
contain information as to the duration of the absence
of the regular permittee’s vessel from the berth or
mooring. If the assigned vessel does not return within
thirty days after the time of return indicated in the
approved application for the retention of the regular
mooring permit and related use permits, or within one
year, whichever is less, all use permits shall
automatically expire unless the regular permittee
applies to the department prior to the expiration date
indicated on the approved application for an extension
and the extension is approved by the department. No
application to extend the period of retention of a
permit to use the assigned berth or mooring and any
other related use permits upon return shall be approved
by the department if the absence of the permittee’s
vessel from the assigned berth or mooring would exceed
one year unless the regular permittee presents
conclusive evidence to the department that due to
reguirements of the United States Coast Guard, a
boating accident, casualty, hull or equipment failure,
weather, sea or related environmental conditions
involving the permittee’s vessel or similar unforeseen
occurrences, the granting of additional time is
reasonable and essential to prevent undue hardship. No
extension in any case shall authorize the permittee to
retain a permit to use the assigned berth or mooring or
any other related use permits upon return if the period
of absence of the permittee’s vessel from its assigned
berth or mooring would exceed fifteen months.

(b) Nothing contained in thig section shall be
construed as a waiver of the right of the department
to:

(L) Deny the application to retain the berth or

mooring;

(2) Deny the reissuance of or to revoke any use
permit for failure to comply with any section
of these rules; or

(3) Reassign a vessel to another berth or mooring
in order to provide for more efficient use of
facilities in the reasonable discretion of
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the department or when a berth or mooring is
unusable, eliminated, or in need of repairs.

(c} A temporary mooring permit and related use
permits issued for a vessel shall automatically expire
if the vessel is absent from its assigned berth or
mooring for more than fourteen days.

{(d} The department recognizes that a vessel
operator may depart on a voyage with the intent of
returning to the small boat harbor or assigned mooring
within fourteen days or less but may be unable to
return as planned due to wind, sea, or related
environmental conditions, delays in completing repairs
or refurbishing, or other unforeseen occurrences.
Therefore, under these circumstances, the holder of the
regular mooring permit may initially apply to the
department by letter, telephone, or any other means of
communication and be permitted to retain the mooring
permit and any other related use permits upon return of
the vessel to the assigned berth or mooring, provided
that the initial application is received not later than
the fourteenth day following departure from the
assigned berth or mooring and confirmed in writing by
the permittee within ten days of the date of initial
application. [Eff 2/24/94; comp i
{Auth: HRS §§200-2, 200-3, 200-4, 200-9, 200-10) (Imp:
HRS §§200-2, 200-3, 200-4, 200-9, 200-10)

§13-231-12 Disgcontinuance of sgserviceg. When
necessary and proper to do so, the department may,

after reasonable notice, discontinue any sexrvice or
withdraw the use of any utility, property, or facility
at a small boat harbor as may be reasonable under the
circumstances. [(Eff 2/24/94; comp ]
(Auth: HRS §8200-2, 200-4, 200-10} (Imp: HRS §§200-2,
200-4, 200-10}

§13-231-13 Joint and several liability; non-
transferabili of use : its. (a) All
[persens] individuals and entities [whese sigratures]
who have [been—affixed—te] signed any agreement with
respect to a vessel shall be jointly and severally
liable for the full performance of such agreement. No
use permit shall be transferable, so that whenever a
permittee parts with possession or transfers the title
to or interest in the vessel identified in the permit
to another pergon by any arrangement, the use permit
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shall expire except as provided herein [with—respeet—te

the—eoriginal—permittee] . The new possessor, transferee,
or owner shall have no right to use the [spase—eeovered

by—the—uase] permit.
(b} Upon written application to and approval by

the department:

(1)

(2}

(4)

{5)

The original mooring permittee may retain the
mooring .space under the permittee’s mooring
permit; provided that within thirty days the
permittee moves into the space another vessel
owned by the permittee of appropriate
characteristics for occupancy of the berth or
mooring space and pays the appropriate fees
therefor;

A principal owner of a vessel may retain a
berth or mooring sgpace if that owner acquires
the interest of one or more co-owners because
a co-owner has died or moved out of the
State;

An owner may retain the berth or wmooring
space if an interest in a vessel is
transferred to the owner’s spouse or [ethex]
immediate family member, Qr a personal
partner authorized to live on board under a
principal habitation permit;

The spouse or immediate family member, or a
personal partner authorized to live on board
under a principal habitation permit, of a
permittee, may retain all [smait—beat—harber]
use permits [keld—bythepermittee] upon the
death of the permittee, provided that the
permittee’s will, trust, or a court decree
{(the department may require a court decree if

the department finds it necessary) states
that the spouse or_ immediate family member,
or _a personal partner authorized to live on

board under a principal habitation permit
shall be awarded ownership of the vessel
identified in the [meering] use permit; or
The department may extend the deadline for
the permittee holder to place a new vessel in
the assigned berth or mooring space or in
operation if conclusive evidence is presented
to the department that the granting of
additional time for compliance is reasonable
and essential to prevent undue hardship,
provided that any extension of time necessary
to place a new vessel in the berth or mooring
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space or in operation shall not exceed one
hundred twenty days from the date of sale or
transfer of the previously assigned vessel.

(c} Notwithstanding the requirements of subsection

{a), the department may permit a one-time change in
ownership of the permittee’s vessel from personal
ownership to corporate or other business ownership,
provided that the [permittee] individual holds a valid
commercial use permit, a valid catamaran registration
certificate, or is engaged in commercial fishing as a
primary means of livelihood, and notifies the
department in writing of an intended change in
ownership. The transfer of all [small-—beat herber] use
permits {(Qr registration certificate) from the
individual to the new corxrporation or other business
entity shall be completed within one year of the date
of receipt of the notification of intended change of
ownership. The following requirements and conditions
shall apply to the foregoing change in ownersghip:

(1) The ownership of any corporation or other
business entity formed under the provisions
of this subsection shall [be—limited—to]
inglyde the original individual owner

[pesmctee—arr—Co—omaarii—ai—the—vegsel—and
; : - . ¥ S S0
e e e e e e = I

(2) The permittee gor certificate holder shall
apply for the reissuance of the commercial
permit, mooring permit, catamaran
registration certificate, and any other
[small—beat—harber] use permits in the name
of the corporation or other business entity
in accordance with the application procedures
established by this chapter. Each application
shall be accompanied by a copy of the charter
of incorporation or other evidence acceptable
to the department that the new corporation or
other business entity is properly registered
with the department of commerce and consumer
affairs and is licensed to do business in the
State; and

(3) Each application for change of ownership
shall be reviewed by the department in
accordance with the provigsions of section
13-231-82.

(d) No ¢orporation or other business entity shall
be eligible for the initial issuance of a mooring

permit at a state small boat harbor unless the entity
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is eligible for a then available commercial use permit
or catamaran registration certificate.
(e) "Tmmediate family member" means, [or purposes

of thig section, a natural individual who by blood line
or adoption is a child, grandchild, parent, or
grandparent of the dec¢eased.

[Eff 2/24/94; am and comp ] (Auth: HRS
§§200-2, 200-4, 200-9, 200-10) (Imp: §§8200-2, 200-4,
200-9, 200-10}

§13-231-14 Sale of abandoned vessels or to
collect delinguent fees. In the event any vessel is
abandoned at a small boat harbor or any owner is
delinguent in the payment of any fee or charge, after
reasonable notice, the department may institute
proceedings in accordance with chapter 200, Hawaii
Revised Statutes, to secure the sale of the vessel.
[BEff 2/24/94; comp i (Auth: HRS §§200-
2, 200-4, 200-10) (Imp: HRS §§200-2, 200-3, 200-10,
200-16, part III of chapter 200)

§13-231-15 Boat owner reguired to report change

of ownership, address, and other changes. (a} The
owner of any vessel moored, stored, or left in a small

boat harbor or offshore mooring area shall notify the
department in writing within seven days if:

(1) The owner no longer has possession of the

vessel;

(2) All or any interest in the vessel is

transferred to ancther person or persons;

(3) The owner's address or telephone number

changes;

{4}y The vessel is chartered, leased, or rented;

oxr

(5) There is any change of [temarts—er] agents or

their telephone numbers or addresses.

(b} The new possessor or owner of any interest in
any vessel moored in a small boat harbor or offshore
mooring area shall within seven days after acquiring
the same, inform the department in writing concerning
the acqguisition. If the vessel is owned by a
corporation, the duties and obligations of the “owner”
as prescribed in this section devolve upon the person
who owng or controls a majority of the stock of the
corporation. If there is no such ownership or control,
the corporation must perform the duties and
obligations. “Transfer” as used in this section
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includes transfers of stock in a corporate owner if the
transfer affects a change in the majority stockholder.
“Interest” as used in this section includes ownership
of stock in a corporation that owns a vessel moored in
a small boat harbor ¢r offshore mooring area.

(c} Evidence of any [w+}ful] willful misstatement
or omission of fact regarding the ownership of a vessel
moored in a state gmall boat harbor or offshore mooring
area, or regarding transfer of ownership of a
corporation or other business entity to which a mooring
permit, commercial use permit, catamaran registration
certificate, or other [use] permit has been issued,
including failure to notify the department of a change
of ownership, shall be cause for immediate termination
of all [state—small—boat—harber—wuse] permits and
catamaran registration certificates held by the parties
involved, and may be a bar against the issuance of any
[#sel} permits or catamaran regigtration certificates
[for—state—gmali—boat—harbor faeilities] in the future.
(BEff 2/24/94; am and comp ] {Auth: HRS §§200-
2, 200-3, 200-4, 200-10] [Imp: HRS §§200-2, 200-3, 200-
4, 200-10]

§13-231-16 Numbers or other vessel
identification. Owners of vessels required by law to
be documented or numbered shall document or number
their boats prior to obtaining a mooring permit.
Owners of vessels not required by law or regulation to
be documented or numbered shall, prior to obtaining a
mooring permit, affix the boat’'s name, the owner'’'s
name, or the name of the vessel to which it is
attached, in letters not smaller than three inches in
height and in a c¢olor which contrasts with the
background so as to be clearly visible for
identification. Transient vessels are exempt from the
provisions of this section. [Eff 2/24/94; am and comp

} (Auth: HRS §§200-2, 200-4, 200-10)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-17 Mooring prohibited except at assigned

locations. (a) A vessel, contrivance or material
shall not be moored, anchored, or stored:

(L} At a small boat harbor, offshore mooring or
space other than that to which it was
properly assigned.

{2) Contrary to directions of proper authorities.
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(b} Any vessel, contrivance or material moored,
anchored, or stored, including any property located
thereon or therein or attached thereto, in violation of
this section, may be removed by the department to an
impounding area or other location at the owner’s risk
and expense and the State shall not be liable for any
damage which may result if notice to remove is given by
placing it upon the vessel, contrivance or material, or
as near as possible, indicating the violation of this
section, the date and time the notice was posted and
that the vessel, contrivance or material must be
removed within seventy-two hours from the time the
notice was posted. When a vessel is so removed,
appropriate fees and charges shall be assessed
therefore and possession of the space the vessel
unlawfully occupied shall vest in the department. The
removal to the impounding area shall not be deemed to
confer any rights of occupancy in the impounding area
occupied by such vessel.

(¢} In addition, the department, within seventy-
two hours of impoundment, shall send by certified mail,
return receipt regquested, a notice of impoundment to
the registered owner or operator of any impounded
vessel, contrivance or material. The owner or operator
of an impounded vessel, contrivance or material shall
have ten calendar days after receipt of notice of
impoundment of the vessel, contrivance or material to
request in writing an administrative hearing. The
written request for an administrative hearing must be
mailed or delivered in person to the administrator
during normal business hours. After hours requests
will be deemed received on the next working day for the
purpose of compliance with the time schedule for
completing the administrative hearing as provided in
chapter 200, Hawaii Revised Statutes. This
administrative hearing is solely for the purpose of
allowing the owner or operator of an impounded vessel,
contrivance or material to contest the basis given by
the department for the impoundment of the vessel,
contrivance or material. The administrative hearing
ghall be held within the time period established by
statute and after the administrator’s receipt of the
written reqguest. The procedures for the administrative
hearing are contained in sections 13-231-31 and 13-231-
32 of these rules.

{(d) Any unauthorized vessel, contrivance or
material impounded under this section, which remains
unclaimed by the person entitled to possession, the
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registered owner or a lien holder, for more than thirty
days, can be sold by the department at public auction
in accordance with chapter 200, Hawaii Revised
Statutes. [Eff 2/24/94; am and comp 1 (Auth:
HRS §§200-2, 200-4, 200-9, 200-10, 200-16) (Imp: HRS
§§200-2, 200-4, 200-9, 200-10, 200-16)

§13-231-18 Vessel reconstruction. Vessel
reconstruction or major modification shall be
accomplished only in an area designated by the small
boat harbor supervisor. [Eff 2/24/94; comp ]
(Auth: HRS §§200-2, 200-4, 200-10) (Imp: HRS §§200-2,
200-4, 200-10) :

§13-231-19 Salvage. If a vessel is moored so as
to be in danger of wreckage, damaging other property,
or sinking, the department shall, upon notice and after
reasonable time has elapsed, not to exceed ten days, to
allow the owner or the owner's agent to take
appropriate action, take such action as the
circumstances require to save or rescue the vessel, or
prevent damage to other property or the obstruction of
waterways; provided that an emergency, where life or
property is endangered or the vessel may interfere with
other vessels or with free and proper navigation of
waterway unless immediate action is taken, remedial
action may be taken by the department without prior
notice. Appropriate fees and charges shall be assessed
against the owner for such services. [Eff 2/24/94; comp

] (Auth: HRS §8200-2, 200-4, 200-10)
(Imp: HRS §8§200-2, 200-4, 200-10)

§13-231-20 Houseboats prohibited. A use permit
shall not be issued for any houseboat in any small boat
harbor or designated mooring area, except in Ke‘ehi
Lagoon and in accordance with section 13-235-31., The
department may consider the following in determining
whether a vessel is a houseboat:

(1) Whether the vessel is actually used as a

dwelling or abode;

(2) If used as a dwelling or abode, to what

extent and in what manner;

{3} The extent to which it is actually used for

any recreational boating or for fishing;
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{(4) Whether it is so constructed, reconstructed,
or designed as to be capable of being used
for recreational boating or fishing in the
waters surrounding the small boat harbor or
designated mooring area in which it is
moored;

(5) The frequency with which it leaves the
confines of the small boat harbor or
designated mooring area in which it is
moored; and

(6) Whether it is equipped with any operating
means of propulsion. [Eff 2/24/94; comp

] (Auth: HRS §§200-2, 200-4,
200-6, 200-10} (Imp: HRS §§200-2, 200-4, 200-
6, 200-10)

§13-231-21 Restrictions on mooring vessels
utilized for living aboard at small boat harbors other
than Ala Wai and [Keehi] Ke’ehi small boat harbors.

(a} This section is applicable in all small boat
harbors, except Ala Wai and [¥eehi] Ke’ehi small boat
harbors. Further, it is not applicable tc a:

(1) Vessel other than a yacht engaged in carrying

passengers for hire on international voyages;

(2) Vessel owned by the United States Government;
or

(3} Tug boat or towboat.

(b} No person shall moor any vessel or any
contrivance in a state small boat harbor if any person
is living aboard, provided that the department may
permit the operator and other persons accompanying the
operator, of a visiting or transient vessel to moor the
vessel and live aboard for a period not to exceed
thirty days at any one small boat harbor during the
calendar year, if the following conditions are met:

(1} The operator applies for and is granted a
living aboard permit authorizing the persons
named in the permit to live aboard the
operator’s vessel.

(2) The mooring of the vessel in a small boat
harbor with persons living aboard does not
interfere with the maximum, safe, and
efficient utilization of the small boat
harbor facilities; and

{3) The vessel conforms with the department’s
standards of safety, sanitation, and
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maintenance as prescribed in these rules and
the state boating rules.

(¢} Small boat harbors are constructed, operated
and maintained for the primary purposes of providing
public recreational boating facilities and promoting
the fishing industry. To implement these purposes an
application for a living abcard permit shall be
reviewed and additional information may be required by
the department to ascertain the effect or probable
effect the issuance of the permit would have on the
maximum efficient utilization of small boat harbor
facilities for recreational boating activities and the
promotion of the fishing industry. No permit to live
aboard a vessel shall be issued by the department
unless the application and supporting information
clearly shows that the issuance thereof 1s not contrary
to the public interest, or otherwise unlawful. [Eff
2/24/94; am and comp i (Auth: HRS §§200-2,
200-4, 200-9, 200-10) (Imp: HRS §§200-2, 200-4, 200-9,
200-10}

§13-231-22 Staying aboard transient or visiting
vessels. A stay aboard permit authorizing persons to
stay aboard a transient or visiting vessel moored in a
small boat harbor or offshore mocoring area may be
issued to the owner, master, crew, and passengers for a
period or periods not to exceed [mimety]one hundred

twenty nights in a calendar year. [—execept—that—for Ala
i 114 L] ] o ahald i

hundred—twenty nights—inacaltendar—vyear-] [ELf
2/24/94; am and comp 1 (Auth: HRS §§200-2,

200-4, 200-9, 200-10) (Imp: HRS §§200-2, 200-4, 200-9,
200-10)

§13-231-23 Interim use of berth during temporary
absence of reqular permittee’s vessel. (a} The
department may allocate a berth assigned to a regular
permittee to another person, pursuant to section 13-
231-5 for interim use while the regular permittee’s
vessel assigned thereto is temporarily absent from the
berth or for a period not to exceed thirty days,
whichever period is shorter. A temporary mooring
permit for interim use, issued pursuant to this
section, shall be nonrenewable.

(b} Interim use of the berth by a temporary
permittee, pursuant to this section, while the regular
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permittee’'s vessel assigned thereto is absent, does not
grant the temporary permittee any right to retain the
use of the berth or any other space in the small boat
harbor[+]. [wper] Upon expiration of the temporary
mooring permit oOr upon lapse of forty-eight [hkeur
weitten] hours of notice in writing te vacate the berth
prior to the return of the regular permittee’s vessel,
whichever [ewvent] occurs first, [amd] the temporary
permittee shall immediately remove the temporary
permittee’s vessel from the berth and the harbor [upe=n
the—oeceurrence-of—either—event] 1f not already removed
from the berth and the harbor.

(c) Failure of a temporary permittee, allocated a
berth for interim use pursuant to this section, to
vacate the berth and the small boat harbor{+] upon
expiration of the temporary mooring permit or upon
lapse of forty-eight hours of written notice to vacate,
in order to accommodate the return of the regular
permittee’s vessel, shall subject the temporary
permittee to liability for any damages incurred by the
returning regular permittee resulting from the
temporary permittee’s failure to vacate, and to a fine
pursuant to section 200-14 or section 200-14.5, Hawaii
Revised Statutes, and entitles the department to remove
the temporary permittee’s vessel to an impounding area.
The temporary permittee shall indemnify and hold
harmless the State from any liability for damages
arising out of a failure to vacate the berth and the
small boat harbor and from the removal of the vessel to
an impounding area by the department in accordance with
this rule. [Eff 2/24/94; am and comp ]

(Auth: HRS §§200-2, 200-4, 200-9, 200-10) (Imp: §5200-
2, 200-4, 200-9, 200-10)

§13-231-24 Interim use of berth pending occupancy
by regqular permittee. (a) The department shall
allocate an unassigned berth to the senior applicant
for a regular mooring permit as expeditiously as
possible pursuant to section 13-231-5. It is
recognized that, despite efforts to expedite the
process, variable periods of time will elapse before
the berth is assigned and the newly-assigned regular
permittee actually moves a vessel into the berth.
Therefore the department may allocate the berth to
another person, pursuant to section 13-231-5 for
interim use, until the allocation and assignment
procedures have been completed and the newly-assigned
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regular permittee is prepared to move a vessel into the
berth, or for a nonrenewable period not to exceed
thirty days, whichever period is shorter.

{b) Interim use of a berth by a temporary
permittee pursuant to this section does not grant the
temporary permittee any right to retain the use of the
berth or any other space in the small boat harbor(+]_.
[apon] Upon expiration of the temporary permittee’s
temporary mooring permit or upon lapse of forty-eight
[Bewrst] hours of notice in writing to vacate the berth
prior to movement of the newly-assigned regular
permittee’s vessel into the berth, whichever [event]
occurs first, [amd] the temporary permittee shall
immediately remove the temporary permittee’s vessel
from the berth and the small boat harbor [upen—the
securrence—of—either—event] if not already removed from

the berth and harbor.
(c) Faillure of a temporary permittee, allocated a

berth for interim use pursuant to this section, to
vacate the berth and the small boat harbor([+] upon
expiration of the temporary mooring permit or receipt
of a forty-eight hours notice to vacate, in order to
accommodate the regular permittee’s vessel, shall
subject the temporary permittee to liability for any
damages incurred by the regular permittee resulting
from the temporary permittee’s failure to vacate, and
to a fine and other penaltiesg pursuant to section 200-
14 and section 14.5, Hawaii Revised Statutes, and
entitles the department to remove the temporary
permittee’s vessel to an impounding area. The
temporary permittee shall indemnify and hold harmless
the State from any liability for damages arising out of
a failure to vacate the berth and the small boat harbor
and from the removal of the vessel to an impounding
area by the department in accordance with this rule.
[Eff 2/24/94; am and comp ] {(Auth: §§200-2, 200-
4, 200-10) (Imp: HRS §8200-2, 200-4, §§200-9, 200-10)

§13-231-25 Exchange_ of berths. A permittee

holding a regular mooring permit to moor in [£hke] a
small boat harbor may, upon approval by the department,
exchange the permittee’s berth with another permittee
holding a regular mooring permit to moor in the same
small boat harbor if:
(1} The vessels are suitable for the berths as
determined by the factors enumerated in
section 13-231-5;
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(2) There is mutual agreement between the
permittees; and

(3) The berths to be exchanged are of the same
characteristics, (e.g. categor length, size
configuration). [Eff 2/24/94; am and comp

] (Auth: HRS §§200-2, 200-4,

200-10) (Imp: HRS §§200-2, 200-4, 200-9, 200-
10)

§13-231-26 Use of a vessel as a place of
principal habitation. (a) A vessel owner who holds a
valid regular mooring permit issued by the department
authorizing the owner to moor the owner’s vessel in Ala
Wai or [Keehi] Ke’ehi small boat [Rarber] harbors may
use that vessel as a place of principal habitation if
the owner has applied for and secured|-

+313—=A) a principal habitation permit [+ard]

issued by the department in accordance with

these rules, provided that the owner and the
vessel meet the requirements set forth in

these rules.

[42) o] » L 1 ]
department—inaccordance—with—thegse—rules
provirded—that—the—eownrer—and—the—vessel—meet
she—reuirenenes set forEh dn cheseenles—|

{(b) A permit authorizing the use of a vessel as a
place of principal habitation shall not be issued if
the vesgel igs owned by a corpcoration.

(c) No person shall be issued a permit
authorizing the use of any vessel as a place of
principal habitation while the vessel is moored at the
fecllowing locations in Ala Wai small boat harbor:

(1) Berths 23 through 79;

(2) The area leased to the Waikiki Yacht Club;

(3) The area leased as a marine fueling facility;
and

(4) [Fre—aree—treased—te—lda Ve Maiime—ed—] A
haul-out facility[+—and].

[+5+—?he—meef&ﬁgﬁ—ad3aeeﬁe—%e—ehe—bfeakwa%ef—}

(d) A vessel owner may utilize the owner’s vessel
as a place of principal habitation while moored in the
area leased to the Hawaii Yacht Club if the owner has
applied for and holds a valid principal habitation
permit [and—harbor—resident—permit] issued by the
department in accordance with these rules.

() Only the vessel owner, co-owner, the spouse
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or, in the alternative, one personal partner of each,
and their legal dependents may be issued a [harber
regident] principal habitation permit. A “personal
partner” is an individual considered to be a
“"significant other” of the vessel owner principal
habitation permittee who is not a relative by biology
or adoption of the vessel owner principal habitation
permittee. While living together on the vessel, the
vessel owner principal habitation permittee and
personal partner shall not have a landlord-tenant
relationship. The department shall retain the right to
limit the total number of people allowed to live on a
particular vessel based on reasonable health, safety,
security, or environmental concerns for persons on the
vessel, other permittee’s at the harbor, public use of
the harbor, or the harbor itself, and may deny the
issuance of a [harber resident] principal habitation
permit if such issuance would exceed the limit
determined by the department to be appropriate.

(£} The owners of no more than one hundred
twenty-nine vessels moored at Ala Wai small boat_harbor
shall be issued permits to use their vessels as a place
of principal habitation. The owners of no more than
thirty-five vessels moored at [¥Keeki] Ke’ehi small boat
harbor [shatl] may be issued such permits. Any vessel
used as a place of principal habitation that is
temporarily absent from its [meerimegs] mooring shall
continue to be considered as one of the vessels being
used as a place of principal habitation if the owner
retains a principal habitation permit as provided in
gection 13-231-11. [Eff 2/24/94; am 8/20/12; am and
comp ] (Auth: HRS §8§200-2, 200-4, 200-10)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-27 Allocation of principal habitation
permits. (a) Application for a principal habitation

permit; period of validity; renewal of application.

(1} The first owner to file an application may be
offered a principal habitation permit as
described under subsection (e) if the maximum
number of vessels authorized by subsection
13-231-26(f) are not being used as the
principal habitation of the owners; provided
that no prior requests [therefere] are
pending as provided in this section.
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If the maximum number of vessels permitted by
subsection 13-231-26(f) is being used as the
principal habitation of the owners, an
owner'’'s application for a principal
habitation permit shall be retained and
honored when the total number of vessels so
used is less than the maximum limit and the

issuance of the permit is determined by the

department to not be detrimental to the
operations of the harbor or any planned use

of the harbor. [se—thatthe-itsguance—of—such

a—permit—ig—authorisedpursuvant—to—these
rales—]

(A)

(B)

(C)

An application for the issuance of a
principal habitation permit shall be
made in writing to the department by the
owner on a form provided by the
department. The department shall accept
the application for consideration by
endorsing it and entering the filing
time and date on the application form
submitted; one copy shall be given to
the applicant. The time and date the
application is endorsed by the
department shall be the filing date and
the effective date of the application
for consideration and shall establish
such applicant’s seniority or priority
over later applicants if the application
remains valid. No application shall be
accepted unless and until the
application fee prescribed in these
rules is paid by the applicant and
review thereof has been conducted
pursuant to subsection (b).

An application shall continue in full
force and effect for a period ending one
year from the effective date of the
application, except as provided in
subsection (¢) unless terminated sooner
in accordance with these rules. An
application is void after the date of
expiration indicated thereon.

An application may be renewed within a
ninety-day period preceding its
expiration date. An application
properly renewed prior to its expiration
date shall be valid for a period ending
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(b)

one year from expiration date of the
previous application. No application
for renewal shall be accepted until the
fee prescribed in these rules is paid by
the applicant.

(B) It is the policy of the department to
mail an application renewal notice to an
applicant, prior to the expiration of
the application, at the address the
applicant has furnished to the
department pursuant to subsection (c).
However, the applicant is nonetheless
responsible for the timely renewal of an
application without receipt of a renewal
notice from the department.

Review, and acceptance, or rejection of

applications.

(1)

(2}

(3)

(4)

The department shall examine and determine
the genuineness and regularity of each
application and may conduct any investigation
as may be deemed necessary for its
examination and determination; and it may
require additional information from the
applicant as may be necessary to determine
the genuineness and regularity of the
application.

The department shall reject any application

that contains a material misstatement or if

the applicant has failed to disclose any
material fact in the application.

An application shall not be accepted for

consideration and shall be rejected if:

(A) The application fee is not paid at the
time the application is made;

(B} The applicant is delinguent in the
payment of any moneys due and payable to
the department; or

(C) The applicant has pending a citation for
violation of any of the department’s
rules,

Upon rejection of an application, the

department shall inform the applicant, in

writing within a reasonable time, that the
application has not been accepted for
consideration and has been rejected and the
reasons therefore. An applicant may cure the
defect and reapply.
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(c) Applicant required to furnish address and
report changes; effect of failure to report changes.

(1) An applicant shall include the applicant’s
address in the application to the department
for a principal habitation permit.

(2) An applicant shall immediately notify the
department in writing of any changes in the
applicant’s address in order to maintain the
validity of his application.

(3) An application shall be void 1f the
department is unable to reach the applicant
to offer the applicant a principal habitation
permit at the address:

(A} Appearing on the application; or

(B) Furnished in writing to the department
by the applicant as a change of address
subsequent to submitting the
application.

(d} Withdrawal of application; effect if
application has become void, expires, or has been
withdrawn.

(1) 2An application may be withdrawn by an
applicant upon written notice to the
department.

(2} An applicant who withdraws an application or
whose application has expired, or become
void, may submit a new application for
acceptance by the department. Seniority
begins on the date the applicant’s new
application is accepted for consideration as
provided in subsection ({(a) (2) (A).

(e} Priority in the allocation of principal
habitation permits. When the total number of vessels
authorized by the department to be used as the
principal habitation of the owners at Ala Wai or [Keehs
beat—harber] Ke'’ehi small boat harbors is less than the
maximum number of vessels authorized to be so used
pursuant to the provisions of section 13-231-26(f), the
department [shal}] may offer a principal habitation
permit to the senior applicant eligible to receive such
a permit.

(f) Notice to owner of available principal
habitation permit. When an offer of a principal
habitation permit is provided for in this section, the
department shall deliver the offer or send it by
certified mail - return receipt requested, addressed to
the applicant eligible to receive the offer pursuant to
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thigs section at the post office address furnished to
the department in writing by the applicant.

(g) Offer of principal habitation permit valid
only fourteen days; written notice of intention;
acceptance.

(1) An applicant may decline an offer of a
principal habitaticon permit and retain the
applicant’s seniority if the applicant
declines the offer in writing addressed to
and received by the department, not later
than fourteen days after the date of receipt
of the offer. An applicant who declines an
offer in writing and retains the applicant’s
seniority pursuant to this subsection shall
not be considered for another offer on the
basis of the applicant’'s seniority until six
months have elapsed since the date of the
applicant’s last refusal.

(2} (A} If an applicant decides to accept the
offer of a principal habitation permit, the
applicant shall either:

(1) Deliver a written notice of
intention to accept the offer to
the department within fourteen days
after the date of receipt of the
offer; or

(1i) Accept the offer by securing a
principal habitation permit, within
fourteen days after the receipt of
the offer. ‘

(B) The applicant’s application for a
principal habitation permit and the
offer by the State of a principal
habitation permit shall be void if the
applicant fails to either secure a
principal habitation permit or give
notice of intent to accept or to decline
the offer in writing within fourteen
days after the date of receipt of the
offer, and the permit shall then be
offered to the next senior applicant
pursuant to this section.

(3) (A) &An applicant who has not accepted the
offer but has delivered a written notice of
intention to accept to the department
pursuant to paragraph (2) shall accept the
offer by securing a principal habitation
permit as prescribed in sections 13-231-2 and
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13-231-3 within fourteen days after the
applicant mails or personally delivers the
notice of intention to accept to the
department.

(B) Except as provided in paragraph (4} the
applicant’s application for a principal
habitation permit, the offer by the
State of a principal habitation permit
and the applicant’s notice of intention
to accept the offer shall be void if the
applicant fails to secure a principal
habitation permit within the fourteen
days as prescribed herein, and the
principal habitation permit shall then
be offered to the next senior applicant
in accordance with these rules.

The department may extend the deadline for

acceptance prescribed in paragraph (2) if the

applicant presents evidence to the department
that the granting of additional time for
compliance is reasonable and essential to
prevent undue hardship, provided that any
extension of time for compliance shall not
exceed a period of sixty days from the date

the department received from the applicant a

written notice of intention to accept the

offer of a principal habitation permit,

Since time is of the essence, the offer

delivered or mailed to an applicant pursuant

to subsection (f} shall contain a statement
that the offer will lapse unless accepted in
accordance with the procedures of this
section. [Eff 2/24/94; am and comp

] (Auth: HRS §§200-2, 200-4,
200-10) (Imp: HRS §§200-2, 200-4, 200-9, 200-
10)

§13-231-28 Staving aboard vessels moored at Ala
Wai or [kKeehi] Ke‘ehl small boat harbor. (a) Staying
aboard a vessel moored at Ala Wai or [eehi] Ke'‘ehi
small boat harbor is prohibited except that:

(1)

Owners holding a valid regular mooring
permit, the spouse or personal partner of
each, their legal dependents, and their
nonpaying guests, when in the company of the
owner, may stay aboard the vessel without a
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use permit upon written notification to the

department on or before the date of stay;

provided that the period does not exceed any
three nights in a week and a total of any one
hundred twenty nights in a calendar year,
including vessels used as a vacation site;

(2) Staying aboard a vessel in excess of any
three nights in a week may be permitted when
done in accordance with a valid:

(A} Stay aboard permit issued pursuant to
section 13-231-22 (staying aboard
transient or visiting vessels};

(B} Stay aboard permit issued pursuant to
section 13-231-29 (vessel used as a
vacation site);

(C) Stay aboard permit issued to a vessel
owner holding a valid principal
habitation permit authorizing a
nonpaying bona fide guest to stay aboard
the vessel in the company of the owner
for a period not to exceed any thirty
days in a calendar year.

(b) When staying aboard in accordance with
subsection (a) (1), and the stay is extended past the
third day, the entire period of stay will be counted
against time used as a vacation site in accordance with
section 13-231-29.

(¢} Each harbor resident or other person
authorized by the department to stay aboard a vessel in
a small boat harbor in accordance with this chapter,
except for those under the age of six, may secure one
shower facility key. Prior to receiving the shower
key, the person shall deposit with the State the amount
specified in section 13-234-32. No person shall be
permitted to replace a shower facility key more than
two times. [Eff 2/24/94; am 8/8/11; comp

] (Auth: HRS §§200-2, 200-4, 200-9, 200-10) (Imp:
HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-29 Vessel used as a vacation site. (a)
Staying aboard a vessel moored in Ala Wai or [keehs]
Ke‘ehi small boat harbor during a vacation is
authorized but limited to owners holding valid regular
mooring permits authorizing them to moor their vessels
in the small boat harbor, the spouse or personal
partner of each, their legal dependents, and nonpaying
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guests when accompanied by the owner, provided that:

(1) The aggregate period of the stay is not more
than thirty days in a calendar year;

(2) The vessel owner secures a vacation permit
and a stay-aboard permit for each individual
vacationer;

(3) The vessel and its occupants comply with the
sanitation, vessel equipment, and all other
requirements set forth under this chapter;
and

(4) The vessel owner provides evidence that the
owner maintains a bona fide shoreside
residence.

(b) No vacation permit shall be issued for a
vessel registered or documented as being owned by a
corporation. [Eff 2/24/94; am 8/8/11; comp ]
(huth: HRS §§200-2, 200-4, 200-10) (Imp: HRS §§200-2,
200-4, 200-9, 200-10)

§13-231-30 Restrictions on multiple permits. The
accumulation of more than two permits for a berth,

mooring, or both by a co-owner, firm, corporation,
trust, association, organization, imnstitution, or
lessee is prohibited in any one small boat harbor. [Eff
2/24/94; comp ] (Auth: HRS §§200-2,
200-4, 200-10) (Imp: HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-31 Administrative hearing. (a) The
procedures under this section shall be used for any
administrative hearing conducted by the division of
boating and ocean recreation as required by law.

(b) An administrative hearing officer shall be
appointed by the chairperson. Upon setting the time
for the hearing, the administrative hearing officer
shall make a reasonable effort to transmit a notice to
the owners or their attorneys, if any, at their last
known address, containing the following:

(1) The date, time, place and nature of hearing;

(2} The legal authority under which the hearing
is to be held;

(3) The fact that any party may retain counsel if
the party so desires and the fact that an
individual may appear on the individual’s own
behalf, or a member of a partnership or
limited liability company may represent the
partnership or limited liability company, or
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an authorized officer or authorized employee
or trustee of a corporation or trust or
association,_as appropriate, may represent
the corporation, trust or association.

(c) All parties shall be afforded an opportunity
to present evidence and argument on all relevant issues
involved.

(d) Any procedure in the administrative hearing
may be modified or waived by stipulation of the parties
and informal disposition may be made of any
administrative hearing by stipulation, agreed
gettlement, consent order, or default.

(e) A tape recording may be made of the
proceedings. No videotaping or other cameras shall be
allowed during the hearing.

(f) Appeals from the decision may be made in
accordance with chapter 91, Hawaii Revised Statutes.
[Eff 2/24/94; am and comp ] (Auth: HRS §§91-9,
200-4, 200-16, 200-49) (Imp: HRS §§200-4, 200-16, 200-
49)

§13-231-32 Rules of evidence: official notice.
(a) The administrative hearing officer may exercise

discretion in the admission or rejection of evidence
and the exclusion of immaterial, irrelevant, or unduly
repetitious evidence as provided by law with a view of
doing substantial justice.

(b) In administrative hearings:

(1) Any oral or documentary evidence may be
received, but the department shall as a
matter of policy provide for the exclusion of
irrelevant, immaterial, or unduly repetitious
evidence and no sanction shall be imposed or
rule or order be issued except upon
consideration of the whole record or such
portions thereof as may be cited by any party
and as supported by and in accordance with
the reliable, probative, and substantial
evidence. The department shall give effect
to the rules of privilege recognized by law.

(2) Documentary evidence may be received in the
form of copies or excerpts, if the original
is not readily available; provided that upon
request parties shall be given an opportunity
to compare the copy with the original.

(3) Every party shall have the right to conduct
cross-examination as may be required for a
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full and true disclosure of the facts, and
shall have the right to submit rebuttal
evidence at the time of the hearing.

(4) Except as otherwise provided by law, the
party initiating the proceeding shall have
the burden of proof, including the burden of
producing evidence as well as the burden of
persuasion. The degree of quantum of proof
shall be a preponderance of the evidence.
[Eff 2/24/94; comp ] (Auth: HRS
§§91-10, 200-4, 200-16, 200-49) (Imp: HRS
§§200-4, 200-16, 200-49)

§§13-231-33 to 13-231-39 (Reserved)

SUBCHAPTER 2

BOAT OPERATION

§13-231-40 General statement. This subchapter
ghall govern the operation of vessels in small boat
harbors. ©Nothing contained in this subchapter shall be
construed to limit the authority of the federal

government. (Refer also to subchapter 4, chapter 231
for provisions relating to specific area.) [Eff
2/24/94; comp ] (Auth: HRS §8§200-1,

200-2, 200-4) (Imp: HRS §§200-1, 200-2, 200-4)

§13-231-41 Navigation or mooring vessels in small
boat harbors. Whenever a vessel enters a small boat
harbor, its operator shall immediately come under the
jurisdiction of these rules. Such vessels shall be
operated, navigated, moored, or stored in accordance
with reasonable directions of small boat harbor
authorities. The department may designate areas for
special boating activities. Each vessel is to be
navigated within a state small boat harbor at a speed
low enough that its wake will not disturb any other
vessel or property. [Eff 2/24/94; comp

] (Auth: HRS §8§200-1, 200-2, 200-4) (Imp: HRS
§§200-1, 200-2, 200-4)
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§13-231-42 Interference with navigation. Unless
otherwise authorized, no log, boom, float, pier, dock,

fence, pile, anchorage, or other obstruction shall be
installed or placed in small boat harbors without a
permit from the department. No person shall operate
any vessel in a manner which will unreasonably
interfere with other vessels or free and proper
navigation of waterways. Anchoring in heavily
travelled channels or main thoroughfares shall
constitute such interference. [Eff 2/24/94; comp

] (Auth: HRS §§200-1, 200-2, 200-4)
(Imp: HRS §§200-1, 200-2, 200-4)

§13-231-43 Ppilotage. Every person operating a
vessel in a small boat harbor or through channels or
entrances leaving or approaching such harbor shall do
so at this person’s own risk. [Eff 2/24/94; comp

] (Auth: HRS §§200-1, 200-2, 200-4)
{Imp: HRS §§200-1, 200-2, 200-4)

§13-231-44 Vessel loading zone. Vessel loading
zone means a portion of a small boat harbor facility
reserved for the exclusive use of vessels during
fueling, loading, or unloading. No person shall stop
or moor a vessel for any purpose other than for the
expeditious loading, unloading, or fueling in any place
marked as a vessel loading zone during the hours when
the regulations applicable to such loading zone are
applicable. Except when otherwise prescribed by signs,
the use of a vessel loading zone by any one vessel
shall not exceed thirty minutes. No person shall leave
a vessel unattended at a vessel loading zone. [Eff
2/24/94; comp ] {(Auth: HRS §§200-1,
200-2, 200-4) {(Imp: HRS §§200-1, 200-2, 200-4)

§13-231-45 Vessel inspections. (a) “Approved
marine surveyor” as used in this section means a person
who has been approved by the chairperson to inspect a
vessel for an owner seeking a permit to moor a vessel
in a small boat harbor in accordance with subsections
(h) and (i). “Approved vessel inspector” as used in
this section means an employee of the department who
has been designated by the chairperson to inspect a
vessel for compliance with criteria necessary to obtain
a mooring permit. An inspection conducted by an
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approved vessel inspector is deemed to meet the
requirements of the marine inspection reguired by
section 200-13, Hawaili Revised Statutes, and [skaltdl]
may be valid for a period of [emtyene] two [year]

years.
(b) Before a regular mooring permit is issued or

renewed, the wvessel owner shall complete a satisfactory
vessel inspection conducted by an approved vessel
inspector, ox present a certificate not more than two
years old to the department at the owner’s own expense,
signed by an approved marine surveyor certifying the
surveyor has inspected the vessel and considers it to
fulfill the minimum requirements described in [thke
exhibit] Exhibit "B" located at the end of this chapter
and incorporated herein entitled “vessel inspection
report” and dated July 2012. The department reserves
the right to inspect any vessel to ensure that any
deficiencies or omissions noted on a marine [survey]
ingpection have been corrected prior to issuing a
mooring permit. All vessel owners shall also
demonstrate to the department that their vessel is
capable ¢f navigating beyond the confines of the harbor
and returning under its own power to its assigned
mooring/berth prior to the moorin ermit being issued.

{(c) Commercial vessels carrying more than six
passengers for hire are exempted from the provisions of
subsection (a) and (b) when evidence of a current Coast
Guard certificate of insgpection is presented.

(d) Owners of vessels failing the vessel
inspection shall have thirty days to correct
deficiencies and complete the inspection. Failure to
do so will preclude re-issuance of the use permit or be
cause for rejection of the application for mooring.

(e} The department may extend the deadline for
correction of deficiencies prescribed in subsection (d)
if the vessel owner presents conclusive evidence to the
department that the granting of additional time is
reasonable and essential due to the necessity of
replacing essential parts and gear and that reasonable
and diligent efforts by the owner to secure the items
necessary to repair the vessel or replacement of parts
is demonstrated, and further provided that any
extension of time for compliance shall not exceed sixty
days.

(f) Owners of vessels that fail the vessel
inspection may contest the decision (at] hefore an
arbitration board as established in section 200-13,
Hawaili Revised Statutes. The costs of the arbitration
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shall be borne by the vessel owner if it is determined
that the vessel does not meet the minimum requirements
to moor in a small boat harbor in accordance with these
rules. No additional time allowance for the correction
of deficiencies will be granted following arbitration
and the vessel shall be removed from the harbor. The
costs of the arbitration shall be borne by the State if
it is determined that the vessel does meet minimum
requirements.

(g) The fee for a vessel inspection conducted by
the department, pursuant to this section shall be as
prescribed in section 13-234-29 provided that holders
of commercial use permits and registration certificates
with proof of certification of inspection from the
United States Coast Guard shall be exempt from this
requirement or state fees associated therewith.

(h) A person who desires to become an approved
marine surveyor shall apply to the department upon a
form furnished by the department and pay the
application fee prescribed in section 13-234-30.

(i) An application to become an approved marine
surveyor shall not be accepted by the department unless
the applicant is engaged wholly or partly in the
business of performing marine surveys for gain or
compensation and the person’s surveys are acceptable to
at least one insurance company or surety company
authorized to do business in the Statel<]_,and is a
member of a nationally recognized marine surveyor
organization as approved by the department.

() An approved marine surveyor permit shall be
valid for a period of three years from date of
igssuance. The department reserves the right to revoke
any approved marine surveyor permit at any time prior
to the expiration of the permit.

(k) A satisfactory vessel inspection shall
consist of the following:

(1) Presentation of the vessel to be inspected at

a place designated by the harbor agent;

(2) A demonstration that the vessel is capable of
being regularly navigated beyond the confines
of the harbor or mooring area and maneuvering
into and out of the assigned berth;

(3) A finding that the vessel and all systems are
in good material and operating condition;

(4) A finding that the requirements described in
the exhibit at the end of this chapter
entitled “vessel inspection report” are met;
and
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Applicable standards published by the U.S. Coast Guard
and the American Boat and Yacht Council, Inc. (ABYC)
shall be used in conducting the vessel inspection, and
are adopted and incorporated herein by reference.

(1) A marine survey shall be required for any
vessel which has undergone any substantial
reconstruction, alteration or modification of the
original vessel design, certifying that such
reconstruction, alteraticon or modification does not
materially affect the vessel’'s stability or
maneuverability, and the existing power plant is in
good operating condition and meets the minimum power
regquirement necessary for safe navigation beyond the
confines of the small boat harbor or offshore mooring
area in which it is moored. Any vessel operating under
a_commercial use permit or registration certificate
that can produce evidence of a valid United States

Coast Guard inspection certification for the above

condition shall not be reguired to obtain a separate
marine survey. A certificate of protection and

indemnity insurance for the wvessel, in an amount of not
less than $100,000, naming the State as an additional
insured, shall be required in addition to the marine
survey.

{m) No modification or alteration to a houseboat
moored in Ke‘ehi Lagoon which changes the length, beam
or size of silhouette area from that which existed at
the time of issuance of the initial mooring permit
shall be allowed without prior approval of the
department, provided that routine maintenance and
repairs for safety, security and structural integrity
shall be allowed. [(Eff 2/24/94; am and comp

] (Auth: HRS §§200-1, 200-2, 200-4, 200-
9, 200-10) (Imp: HRS §§200-1, 200-2, 200-4, 200-9, 200-
10)

§13-231-46 Vessel limitations. Due to the
restricted entrance and turning area in Lahaina small
boat harbor, [Ne] no vessel of any size will be allowed
to moor on the makai side of the Lahaina loading (fuel)
dock from sunset to sunrise. Mooring from sunrise to
sunset will be limited to fifteen minutes. [Eff
2/24/94; am and comp ] (Auth: HRS §§200-
1, 200-2, 200-4) (Imp: HRS §§200-1, 200-2, 200-4)
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§8§13-231-47 to 13-231-49 (Reserved)

SUBCHAPTER 3

COMMERCIAL ACTIVITIES

§13-231-50 General statement. No regular or
extensive use of any state property or facilities for
private gain or purposes shall be permitted without
corresponding and reasonable benefits and returns to
the public. [Eff 2/24/94; comp ] (Auth: HRS
§§200-2, 200-10) (Imp: HRS §§200-2, 200-4)

§13-231-51 Business activities. No person shall
engage in any business or commercial activity at any
small boat harbor or other small boat facility without:

(1) Prior written approval of the department; or

(2) The proper execution of an agreement with the

department . (Eff 2/24/94; comp
] (Auth: HRS §§200-2, 200-4, 200-
10} (Imp: HRS §§200-2, 200-4, 200-10)

§13-231-52 Solicitations and advertisements.
Without limiting its generality, the words “business or
commercial activity” as used in section 13-231-51
includes any solicitations and advertisements, intended
for private gain or purposes. [Eff 2/24/94; comp

] (Auth: HRS §§200-2, 200-4, 200-10) (Imp:
HRS §§200-2, 200-4, 200-10)

§13-231-53 Signs. No person shall post or
digplay any signs at a small boat harbor without the
prior written approval of the department, except that
signs strictly pertaining to the sale of vessels and of
maximum dimensions of three feet by three feet shall be
permitted on the vessel without approval. [Eff 2/24/94;
comp ] (Auth: HRS §§200-2, 200-4, 200-
10) (Imp: HRS §§200-2, 200-4, 200-10)

§13-231-54 Commercial vessel: definition,
“Commercial vessel” as used in this subchapter means a
vessel engaged in any trade or business including, but
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not limited to, carrying passengers for hire, charter
fishing, bare boat (demise) or any type of charter
maintenance, harvesting coral or similar resources,
construction, towing, tow-boating, or other trade or
business wherein the vegsel is used in any manner to
promote the venture, or is registered with the State or
documented by the United States Coast Guard for
commercial use. [Eff 2/24/94; comp ]
(Auth: HRS §§200-2, 200-4, 200-10) (Imp: HRS §§200-2,
200-4, 200-10)

§13-231-55 Berthing commercial vessgels at Ala Wai
or f[keehi] Ke’‘ehi small beoat harbor. (a) [Commereial

The total number of valid commercial use permits that

may be issued for vessels assigned mooring in Ala Wai
small boat harbor shall not exceed fifteen per cent of
the total number of berths and shall not exceed thirty-
five per cent of the total number of berths at the
[¥eeki] Ke‘ehi small boat harbor; provided that at the
Ala Wai small boat harbor, vessels issued commercial
use permits shall:
{1} Not exceed sixty- flve feet in length;
{2)  Occupy not more than fiftyv-six berths located
along the row of berths furthermogt mauka or
adjacent to Holompana Street, with the

remainder located throughout the Ala Wai
small boat harbor, with priority assigned to

row five hundred, row seven hundred, and row
eight hundred;

(3) _Be phased-in in a manner that does not
displace any existing recreational beoater or
existing catamaran operator; and

(4} TInclude commercial catamarans, for which
valid commercial use permits or existing
registration certificates have been issued by
the department that allow the catamarans to

operate upon Waikiki shore waters for hire.
(b) The department may issue a temporary mooring

permit authorizing the owner to temporarily moor at Ala
Wai or [kKeehi—beatr—harber] Ke'’ehi small boat harbors,
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provided the vessel is not engaged in commercial
activities.

(c) This section is not applicable to a vessel
used principally for recreational purposes (more than
fifty per cent of its operating time) but licensed to
engage in commercial fishing. [Eff 2/24/94; am and comp

1 (Auth: HRS §§200-2, 200-4, 200-9)
(Imp: HRS §8§200-2, 200-4, 200-9)

§13-231-56 Definitions, gross receipts. Gross
receipts as used in this subchapter means all moneys
paid or payable to the account of the vessel owner, for
the rendition of services, or resulting from trade,
business, commerce, or sales by the vessel owner when
the gservices, trade, business, commerce, [aad] or sales
have a direct relationship to the vessel. [Eff
2/24/94; am and comp ] (Auth: HRS §§200-
2, 200-4, 200-10) (Imp: HRS §§200-2, 200-4, 200-10)

§13-231-57 Berthing or using commercial vessels
in state small boat harbors[-—sigasand ether
gergetures] . (a) This section is applicable ([(3mr] to
all state small boat harbors [and—boat—Taunching

karbers] . This section is applicable to all commercial
vesgels including commercial fishing vessels engaged in
charter fishing or any other trade or business;
provided that commercial fishing vessels are exempt
from this section if the total income derived from the
use of the vessel is generated through the sale of fish
or permitted coral.

(b} No commercial vessel shall load or discharge
passengers or cargo or engage in any other commercial
activity at any small boat harbor unless the owner
possesses a regular mooring permit and a valid
commercial use permit or valid catamaran registration
certificate issued by the department [ir—aecordance

with—this—echapter]. Inter-island ferry service within
Maui County shall be afforded preferential

consideration in accordance with section 20Q0-9(d),
Hawail Revised Statutes. The [feregeing] restrictions
of this section shall not apply to any commercial
vessel operated in connection with the lease of
premises at a small boat harbor.

(¢) Notwithstanding subsection (b) and except at
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the Ala Wai and Ke‘ehi small boat harbors, the
department may authorize the owner of a transient or
visiting commercial vessel engaged in a trade or
business elsewhere to:

(1} Carry passengers for hire in the [abeve
Higted] small boat harbors if the vessel will
be so engaged as a registered participant in
a bona fide fishing tournament;

(2) While on cruise, off-locad and load passengers
in the [abeveYtisted] small boat harbors if
those passengers are embarked elsewhere or
bound for another destination; provided that
a reservation for a berth was made in advance
and space is available; or

(3) Embark and disembark passengers occasionally
and infrequently, not exceeding [eight]
twenty-four times in a calendar year on a
special charter when approved not less than
seven days in advance of the voyage.

(d) A commercial use permit or catamaran
regigtration certificate shall automatically expire
upon the department’s notice to vacate, if any vessel
granted a temporary mooring permit under section 13-
231-57(c) engages in a trade or business contrary to
the provisions of the permit or certificate [issued—feor
the—vesgel—while autherized tobemoored—in—the—abeve
Tistedl—small-boat—harbeors] . [Eff 2/24/94; am and comp

] {Auth: HRS §200-2, 200-4, 200-9,
200-10) (Imp: HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-58 Limitations on the number of

commercial use permits and catamaxan registration

gertificates for vessels assigned permanent moorings.
(a) The total number of valid commercial use permits

which may be issued for vessels assigned permanent
mooring in [Marele] Manele small boat harbor shall not
exceed ten percent of the available berths.

(b) Subject to any other limitations on
commercial catamarans that may be provided in these
rules, [The] the total number of valid commercial use
permits or catamaran registration certificates (whxeh]
that may be issued for vessels assigned [permanesnt]
mooring in the [fellewing small beoat—harbeors—ares] Ala

Wai small boat harbor shall not exceed fifteen per cent
of the total number of berths; provided that at the Ala

231-43



§13-231-58

Wai small boat harbor, veggelg issued commercial use
permits or catamaran registration certificates shall:

(1) Not exceed sixty-five feet in length;

(2) Qccupy not more than fifty-six berths located
along the row of berths furthermost mauka or
adjacent to Holomoana Street, with the
remainder located throughout the Ala Wai
small boat harbor, with priority assigned to

row five hundred, row seven hundred nd row

eight hundred:

(3) Be phased-in in a manner that does not
displace any existing recreational boater or
existing catamaran operator; and

(4) Include commercial catamaransg for which valid
commercial uge permits or existing
registration certificates have been issued by
the department, that allow the catamarans to

operate upon Waikiki shore waters for hire.
(c) The total number of valid commercial use

permits or catamaran registration certificates that may
be issued for vessels assigned mooring at the Ke‘ehi
small boat harbor shall not exceed thirty-five per cent
of the total number of berths;

[+pF] (d) The total number of valid commercial use
permits [whieh] or commercial registration certificates
that may be issued for vessels assigned permanent
mooring in the following small boat harbors are:

Harbor Number of commexcial uge permits
(3] Ala—Wad [6las _provided for in
Hawaii Revised Statutes
200-9
[23]  Kechd [6las provided for in
Hawaii Revised Statutes
200-9
[+33+1(1) [Heedwa] He'eia Kea [#*]as provided for
in section 13-256-73.1
[+4+](2) [Haleiwa] Hale'’iwa [8]120
[453+1(3) [Waiarae] Waianae 15
[46+] (4) [Mawitiwsds] Nawiliwili 10
[7-1(5) Port Allen 12
[£85] (6) [Kikiaeta] Kiklaola 3
[99-1 (7)) [Kayewdiwta] Kukuil ‘ula 4
(361 (8) [Haral Hana 2
[+3+] (9) Kaunakakail 9
[+32+]1 (10) Lahaina 32

[335] (11) [Meataea] Ma‘alaea 29
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[34]1(12) [Henokehar] Honokdhau 120

[355-]1 (13) Kawaihae (north) 4

[+36+] (14) Kawaihae (south) (24]10
[3-]1 (15) Kailua-Kona Makai 3

[4383] (16) [Keawheu]Kailua-Kona Qffshorel&]g
[4394]1 (17) Wailoa (268110
[-26)+]1 (18) Reed’'s Bay 3

{19) Keauhou 6

[+e}+] (e) Notwithstanding the provisions of
gubsections (a) [amrd—3] through (d) limiting the
number of commercial use permits and catamaran
registration certificates that [whieh] may be issued,
the owner of a commercial vessel holding a regular
mooring permit and a valid commercial use permit or
valid catamaran registration certificate on the
effective date of the rule amendments for the above
listed small boat harbors, may retain and apply for
reissuance of the commercial use permit or catamaran
registration certificate, provided that all other
requirements of these rules are met.

[+&-]1 (£f) Upon the approval by the department, a
person or [eerperatiern] business entity possessing a
valid commercial [aesdvity] use permit for a vessel
moored elsewhere may be issued a regular mooring permit
at a state boating facility listed in subsection 4{b}]
(d), and retain the commercial [aetiwity] use permit,
provided that the permittee relinguishes the vessel
moored elsewhere permit and that the total number of
valid commercial [aetivity] use permits for vessels
moored elsewhere shall be reduced accordingly. A
regular mooring permittee who possesses a valid
commercial [(aetiwity] use permit may{+] relinquish the
regular mooring permit and retain the commercial
[aesiviey] use permit, provided that the total number
of valid commercial [aetivity] use permits for vessels
moored in the state boating facility plus the number of
commercial [aetiwity] use permits for vessels moored
elsewhere are not exceeded, and that the category of
commercial [eetivity] use permits assigned to vessels
moored elsewhere pursuant to section 13-231-59(d) shall
not exceed the passenger capacity of the vessel
formerly moored in the state boating facility. [EBff
2/24/94; am 6/16/03; am and comp 1
(Auth: HRS §§200-2, 200-3, 200-4, 200-9, 200-10) (Imp:
HRS §§200-2, 200-3, 200-4, 200-9, 200-10)
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§13-231-59 Limitations on commercial use permits
for vessels moored elsewhere. (a) The department
recognizes that it may be necessary or desirable to
operate a commercial vessel from more than one small
boat harbor, and that lack of mooring facilities in
certain areas has required numerous vessels to
establish permanent moorings offshore, outside of the
small boat harbors of intended use. Therefore,
notwithstanding section 13-231-57, the department may
issue a limited number of commercial use permits to
owners of vessels moored elsewhere for use of small
boat harbor facilities. The number and categories of
those commercial use permits shall be based on the
physical capacity of the small boat harbor facilities
to accommodate the additional volume of activity
expected to be generated by the additional permits, and
shall be determined by the department on a case-by-case
basis for each small boat harbor, subject to the
limitations listed in subsection (b).

{b) No commercial vessel moored elsewhere shall
use any small boat harbor facilities for commercial
purposes unless the owner of the commercial vessel
moored elsewhere has been issued a commercial use
permit for that vessel, or the vessel is exempt from
commercial use permit requirements under the provisions
of subsection 13-231-57(c}) or as otherwise permitted by
the department. “Commercial purposes” as used in this
subsection includes the staging, loading and discharge
of passengers or supplies at a state boating facility
for further transport to a vessel's offshore location
by means of a water taxi or any other vessel, or
provisioning a vessel before or after a voyage
involving the carriage of passengers for hire.

(c} The number of commercial use permits for
vessels moored elsewhere which may be issued for each
small boat harbor shall be as follows:

(1) [Moslecs—barbor] M3‘alaea small boat harbor:
twenty;

(2) Lahaina [harber]small boat harbor: sixteen;

(3) Manele [snd—Heeia—Kea—harbers)small boat

harbor: six [eaeh——exeepe—eha%—éef—ﬁeeia—ﬁea—
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pfe“§d6é35h?5 e ?h?}* s *?e*e?se wh

é&ee—eé—AeE—é%Ek—4HH+—}999] and
{(4) All other small boat harbors except £

He‘eia Kea small boat harbor, which is
subject to section 13-256-73.1: no
limit . [Fhese—limits notwithstanding—atd
vatid—commereial—pormits—fer—essela—moored
3 : : ¢ ; ce : 3 .
. e
these—rules shal% ge permrtted to-romaia—in
eﬁfeg? ?né]be ei;gib%e tox f?t?ﬁ&&ﬁ&? :
ruteg—are—met—]

{d) Each commercial use permit issued for a
vessel moored elsewhere shall be assigned one of the
following categories, depending on the passenger-
carrying capacity of the vessel named in the permit:

(1) Category I- one to twenty-four
passengers
(2) Category II - twenty-five to forty-
nine passengers
(3) Category III - fifty to seventy-four
passengers
(4) Category IV - seventy-five to ninety-
nine passengers
{5} Category V- one hundred to one
hundred forty-nine
passengers

(e) No commercial use permit for vessels moored
elsewhere shall be issued for any vessel with a
passenger-carrying capacity in excess of one hundred
forty-nine, and no existing commercial use permit
issued for a vessel moored elsewhere shall be issued a
permit whenever the owner seeks to increase the
passenger-carrying capacity above the limit of the
category to which the [erigimal] current permit was
assigned.

(f) The department reserves the right to impose
further restrictions on the operation of commercial
vesselg moored elsewhere, on a case-by-case basis, as
may be necessary to reduce congestion and achieve more
efficient use of small boat harbor facilities.
Restrictions may include designation of docking times
for passenger loading and unloading or fueling, and
parking restrictions for patron and delivery vehicles.
Additional restrictions shall be implemented by addenda
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to existing commercial use permits issued by the
department. Refusal of a permittee to accept or comply
with additional restrictions implemented in this manner
shall be cause for immediate termination of the
commercial use permit.

{g) Use of any vessel in violation of this
section may be cause for termination of all small boat
harbor use permits issued to the owner by the
department. [Eff 2/24/94; am and comp ]
{Auth: HRS §§200-2, 200-3, 200-4, 200-9, 200-10) (Imp:
HRS §§200-2, 200-3, 200-4, 200-9, 200-1Q)

§13-231-60 Alngation of commgrcial uge permits

an el
CommerC1al use permlts and catamaran reglstratlon
certificates shall be issued to qualified applicants in

the order in which applications are received by the
department. Seniority begins on the date an
application is received and accepted by the department.
The allocation procedures specified in subchapter S,
Allocation of berths, shall also govern the allocation
of commercial use permits and catamaran registration
certificates under this section; provided that waiting
lists for commercial use permits and catamaran
registration certificates shall be established and
maintained separately from waiting lists for berth
assignment.

(b) The sale or transfer of any corporation or
other business entity while on the waiting list which
results in a change of the majority stockholder or
person holding the majority interest in the business
shall result in loss of seniority, and the applicant
shall be placed at the bottom of the waiting list.

{c) The department may reject an application for
a commercial use permit if the type of commercial
activity is determined by the department to be
inappropriate for the facility or area for which the
permit is being requested, in addition to the grounds
for rejection of an application for a permit listed in
section 13-231-82.

(d) When a commercial use permit becomes
available for a vessel moored elsewhere, the permit
issued shall be of the same category as the commercial
use permit which was previously in effect. [Eff
2/24/94; am and comp 1 (Auth: HRS §§200-2,
200-3, 200-4, 200-10) (Imp: HRS §§200-2, 200-3, 200-4,
200-10)
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and _catamarap reqi ation ates. (a)
The department may reissue a commercial use permit Qr
catamaran regigtration certificate provided that:

(1) The gross receipts during the twelve-month period
under the commercial use permit Or catamaran
registration certificate for which the application
for reissuance has been submitted, eguals or
exceeds the following minimums as applicable:
(A} Vessel used for

bare boat (demise)

charters and charter

sail boats $7,000
(B) Vessels registered

by the state or

documented by the

U.S. Coast Guard to

carry six passengers or

less[+]; including

chartexr fishing boats $15,000
(C) Vessels certified by

the U.S5. Coast Guard

to carry seven to

twenty- [fivel six passengers $45,000
(D} Vessels certified by the

U.8. Coast Guard to

carry twenty- [fivelseven to

forty-nine passengers $85, 000
(E) Vessels certified by the

U.5. Coast Guard to

carry fifty to ninety-

nine passengers $125,000
(F) Vessels certified by the

U.5. Coast Guard to

carry more than ninety-

nine passengers. $250, 000
(G) Vessels engaged in

another trade or

business not delineated

and governed by an

appropriate paragraph above  $7,000[+]
(H) Water sports equipment

rentals $7,000 ;

or
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(2) The permittee applies to the department in
writing for reissuance of the permittee’s
commercial use permit or catamaran
registration certificate and concurrently
presents evidence that any failure to
generate gross receipts from the operation of
the permittee’s vessel or certificate
holder's catamaran as prescribed in this
subsection was due to:

() The sinking, loss, or destruction of the
permittee’s vessel or certificate
holder's catamaran;

(B} The permittee'’s vessel or certificate
holder's catamaran being inoperative in
excess of sixty days due to disability
of the permittee oxr certificate holder;

(C) The permittee’s vessel or certificate
holder's catamaran was rendered
inoperative in excess of sixty days due
to damage to the vessel, or due to the
necessity of replacing essential parts
and gear, provided that reasonable and
diligent efforts by the permittee to
secure such items necessary to repair
the vessel or replacement of parts is
demonstrated; or

(D) Where conditions and circumstances are
demonstrated wherein a reissuance of the
permittee’s commercial use permit or the
catamaran registration certificate would
be fair and warranted, and the
application for reissuance is approved
by the department; and

(3) All fees and charges due and payable to the
department have been paid and no vioclations
are outstanding.

{(b) No commercial use permit or catamaran
registration certificate shall be issued to any
permittee or certificate holder whose commercial use
permit or catamaran registration certificate has been
terminated for cause, provided that the permittee or
certificate holder may apply for a new commercial use
permit or catamaran registration certificate after one
vear has expired from the date of termination [sf—the
commererai—permit] , all fees and charges owing the
State have been paid, and the permittee or certificate
holder is in compliance with federal and state laws.
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{c) A corporation must have been in continuous
commercial operation as evidenced by the submission of
monthly reports of gross receipts for a minimum of
twelve months in order to retain gommercial use permits
or a catamaran registration certificate upon the
transfer of any interest in that corporation. [Eff
2/24/94; am and comp ] (Auth: HRS §8§200-2,
200-3, 200-4, 200-10) (Imp: HRS §§200-2, 200-3, 200-4,
200-10)

§13 -231-62 Transfgrablllty of Commer01al use

Commer01al use permlts and catamargn rgglstratlon
certificates issued to individuals.

(1) A commercial use permit issued to an
individual is non-transferable, so that
whenever the permittee parts with possession
or transfers the title or interest in the
veggel identified in the commercial use
permit to another person by any arrangement,
the commercial use permit shall expire except
as provided herein with respect to the
original permittee. The new possessor,
transferee, or owner of the vessel shall have
no right to use the commercial use permit.

However, a sole proprietor holding a
commercial use permit or catamaran
registration certificate for a commercial
catamaran to land on Waikiki beach and
operate upon Waikiki shore waters for hire
may transfer ownership of the vessel from
persconal ownership to corporate or other
business ownership without terminating the
right to operate. The existing permit or
istration certificate shall be reissued in
a timely manner in the name of the transferee
corporation or other business entity. No
commercial use permit or catamaran
registration certificate for an existing
Waikiki beach catamaran operation shall be
denied or revoked without a prior hearing in
accordance with chapter 91, hawaii revised
statutes;
{2) An original commercial use permittee QX
catamaran certificate holder [hetdingbeoth]
who also holds a [eemmereial—permit—and—a]

regular mooring permit, upon written
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{b)

application and approval by the department
may retain the commercial use permit or
catamaran registration certificate, provided
that within thirty days the permittee moves
into the small boat harbor another vessel
owned by the mooring permittee pursuant to
the provisions of section 13-231-13; and

An original permittee holding a commercial
use permit and moored elsewhere may, upon
written application to and approval by the
department retain the commercial uge permit,
provided that within thirty days the
permittee resumes operation with another
vessel owned by the permittee pursuant to the
provisions of sections 13-231-13 and 13-231-
61.

The following rights, conditions, and

restrictions apply to commercial use permits and

catamaran registration certificates issued to a

corporation or other business entity.

(1)

Notwithstanding section 13-231-13, a
corporation or other business entity holding
a valid commercial use permit or catamaran
registration certificate may transfer any or
all stock or interest and retain the
commercial use permit or catamaran
registration certificate and all other wvalid
small boat harbor use permits in effect on
the date of transfer, provided that the
corporation or other business entity has been
in continuous operation as evidenced by the
submission of monthly reports of gross
receipts for a minimum period of one full
year and meets all requirements necessary for
isguance of a commercial use permit or
catamaran registration certificate. The
department shall be notified within ten
working days of:

(a) All transactions that amount to a
transfer of ten per cent or more of the
stock or interest in the firm by owners
of record on the [effeetiwve] date of
igsuance of the current commercial use
permit_or catamaran registration
certificate [these—rultes];

(B) The transfer of any stock or interest
which results in a change of the
principal stockholder or owner; and
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{C) The business transfer fee is paid on or

before the date of transfer; and
(2) A commercial use permit or catamaran

registration certificate issued to a

corporation or other business entity shall

automatically expire:

(A) Upon the voluntary or involuntary
dissolution of the corporation or
business entity;

{(B) If the vessel or vessels operated under
the commercial use permit Qr catamaran
registration certificate are sold or
otherwige transferred and not replaced
in accordance with the provisions of
section 13-231-13(b); or

(C) If the permittee or certificate holder
fails to operate the vessel for which
the commercial uge permit or catamaran
regigtration certificate is issued for a
period in excess of sixty days, except
as provided in section 13-231-6l1l(a) (2),
and except when the permittee or
certificate holder provides advance
notification to the department in
writing that operations will be
temporarily suspended for a specific
period not to exceed four months. [Eff
2/24/94; am and comp ]
{Auth: HRS §§200-2, 200-3, 200-4, 200-9,
200-10) (Imp: HRS §8§200-2, 200-3, 200-4,
200-9, 200-10)

§13-231-63 Retention of berth upon termlnatlon of
commercial i

certificate. The owner of a vessel moored in any of

. the above listed small boat harbors whose commercial
use permit or catamaran registration certificate has
been cancelled at the owner’s reguest, expired, or
revoked by the department pursuant to the provisions of
these rules may continue to moor the vessel in the
small boat harbor in accordance with the owner’s
regular mooring permit and to utilize the vessel for
non-commercial purposes if the vessel and the owner
conform to the conditions set forth in these rules to
renew or maintain a regular mooring permit. [Eff
2/24/94; am and comp ] (Auth: HRS §§200-2, 200-
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4, 200-9, 200-10) (Imp: HRS §§200-2, 200-4, 200-9, 200-
10}

§13-231-64 Fees and charges. Fees and charges
for commercial vessels shall be as prescribed in
chapter 13-234 and chapter 13-253. (Eff 2/24/94; am and
comp ] (Auth: HRS §§200-2, 200-4) (Imp:
HRS §§200-2, 200-4)

§13-231-65 Insurance reguirements. A use
permittee issued a commercial use permit Qr catamaran
registration certificate shall, concurrently with the
execution of the permit or registration certificate,
shall tender to the department a copy of either a
comprehensive general liability insurance peolicy or
policies or a protection and indemnity insurance
policy, or a certificate of insurance in lieu thereof,
evidencing that such peclicy has been and is in force,
with a combined single limit of not less than $500, 000
for commercial vessels not authorized to carry
passengers and for those authorized to carry not more
than six passengers; not less than $500,000 for
vessels authorized to carry more than six passengers,
but less than twenty-six passengers; and not less than
$750,000 for vessels authorized to carry more than
twenty-five passengers, for bodily injury and damage
to property per occurrence. The specification of
limits contained herein shall not be construed in any
way to be a limitation on the liability of the
permittee or certificate holder for any injury or
damage proximately caused by it or for purposes of
indemnification of the State of Hawaii. This
insurance shall:

(1) Be issued by an insurance company authorized
to do business in the State and approved in
writing by the department;

(2) Name the State as an additional insured;

(3) Provide that the department shall be
notified in writing at least thirty days
prior to any termination, cancellation, or
material change in insurance coverage;
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(4) Cover all injuries, losses, or damages
arising from, growing out of, or caused by
any acts or omissions of the permittee or
certificate holder, its officers, agents,
emplovees, invitees, members, shareholders,
subcontractors, or licensees, in connection
with the permittee’s or certificate holder's
activities under the permit or certificate;
and

(5) Be maintained and kept in effect at the
permittee’s or certificate holder’'s own
expense throughout the life of the permit or
certificate. The permittee or certificate
holder shall submit evidence to the
department of renewals or other actions
proving that the insurance policy remains in
effect as prescribed herein.

[Eender—teo—thedepartment a—copy—of—either =
' . . . : . : + 1 :
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[Eff 2/24/94; am and comp ] {Auth: HRS §§200-2,
200-4, 200-9, 200-10, 200-22, 200-24) (Imp: HRS §§200-
2, 200-4, 200-9, 200-10, 200-22, 200-24)

§13-231-66 Limitation on number of berths held by
a commercial permittee. No person [helding—a—vatid
commereial—vessel permitfor o commereial—easel

moored] shall be issued permits to moor more than two
commercial vessels in any of the state's small boat

except temporarily pursuant to section 13-231-57(c) or
as provided by section 13-231-69; provided further,
that any person holding valid commercial use permits on
the 1994 effective date of these rules authorizing the
mooring of more than two commercial vessels in any of
these small boat harbors may continue to meoor the
person’s vessels in the small boat [kaxbers] harbor
subject to compliance with the conditions of the
commercial use [permit] permits and this chapter and

until the commercial use permits expire or terminate

without a proper reigsuance. [Eff 2/24/94; am and comp
] (Auth: HRS §§200-2, 200-4)

(Imp: HRS §§200-2, 200-4)

§13-231-67 Limitation on commercial uge permits

iggued for the uge of state beoat launching ramps. (a)
State boat launching ramps were constructed for the

primary purpose of providing access to the waters of
the State for trailered boats. Therefore, commercial
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uge permitg issued for the use of state boat launching
facilities shall be restricted to boats that are
regularly launched and recovered from boat launching
ramps and used in the course of doing business. A
commercial use permit shall be required for any
trailered vessel which is rented off-site, but launches
or recovers from a state boat launching facility. The
owner of a trailered vessel shall be required to obtain
a commercial use permit and comply with all other rules
of the department governing commercial vessel
activities. Notwithstanding the limitation of the
number of commercial use permits which may be issued
for launching ramps in subsections (d} (3) through

(d) (9) below, the owner may apply for and may be issued
a commercial use permit for the number of vessels owned
and registered in furtherance of its commercial use by
the business on the 1994 effective date of these rules.
Vessels registered to boat dealers and manufacturers
and used for the purpose of conducting sea trials and
instruction of prospective owners shall be exempt from
commercial uge permit requirements.

{b) No commercial use permits for the use of
state boat launching ramps shall be issued for the
purpose of embarking or disembarking passengers by
small craft or lighter from a vessel moored offshore.

(c) A commercial uge permit issued for the use of
a state boat launching ramp shall also be valid for all
other state boat ramps on the same island at which
commercial activities are permitted except those listed
in subsection (d); provided that the permittee shall
indicate which launching ramp is expected to be the
location of primary use and the fees derived from [&we]
three percent of gross revenues shall be paid to that
account. No commercial use permit shall be issued for
a launching ramp located on an island other than the
place of business of the permittee.

(A} The wmaximum number of commercial use permits
which may be issued for the use of the following
launching ramps are:

(1) Ala Wai - [Borel3

(2) [(%eenrt] Ke‘ehi - [Berel3

(3) [Heeia] He’eia Kea [——%#] as provided for in

section 13-256-73.1

(4) Maunalua Bay - 5
{5) (Mata] Mila - 15
(6) [%3kei] Kihei - 15
(7) [Marele] Manele - 3
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(8) Kaunakakai - 5
(9) [KukwiulalKukui’ula -
(10) [A13—othera]Lahaina - [rRe—l4mit—] none

[8)

{11) Ma‘alaea ~-_none
{12) Kiklaola - 10
(13) Nawiliwili -_5
{14} Port Allen - 9

{15) Waika‘ea - 5
(16} Honokdhau - 35
(17} Kawaihae (N} - 5
(18) Kawaihae (S) - 10
(19) Puakd - 4
(20) Pohoiki - 4
(21) Wailoa - 10
{22) Kailua Pier - 6
{23) Keauhou - 11
{24) All others - no limit

{e} The maximum number of commercial use permits

that may be issued for the use of any launch ramp is
two (2) per business entity or sole proprietor
registered to do business in the state. Notwithstanding
this section, all owners of commercial use permits on
the effective date of these rules may continue
operations and be permitted to apply for and renew
their commercial use permits subject to compliance with
all other conditions set forth in this chapter until
their total number is reduced by attrition or other

means to the numbers in subsection (d)” [Eff 2/24/94;
am and comp ] (Auth: HRS §§200-2, 200-

3, 200-4, 200-10, 200-39) (Imp: HRS §§220-2, 200-3,
200-4, 200-10, 200-39)

§13-231-68 Signs and other structures at a state
small boat harbor. (a) No person shall erect or place
a sign, ticket booth, or any other structure in a state
small boat harbor without the prior written approval of
the department. All such structures shall only be
erected or placed within a state small boat harbor if
they are in conformity with state and county laws and
ordinances, and prior approval of all appropriate
governing agencies has been obtained.

(b) Signs identifying commercial activities
posted or displayed within a state small boat harbor
shall be limited to twelve square feet maximum sign
area and be designed in accordance with the guide for
small boat harbor signs provided by the department.
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Structures for ticket booths shall be limited to
thirty-six square feet maximum and be designed in
accordance with the guide for ticket booths provided by
the department.

(¢) Signs and other structures placed or erected
within Lahaina small boat harbor shall also comply with
the requirements of the Maui County Cultural Resources
Commission.

(d) Fees for signs and ticket booths are set
forth in chapter 13-234. [Eff 2/24/94; am and comp

] {(Auth: HRS §§200-2, 200-3, 200-4, 200-10)
(Imp: HRS §§200-2, 200-3, 200-10)

§13-231-69 Multiple use of mooring facilities by

commercial vessels. (a) Notwithstanding the
provisions of section 13-231-4, a permittee holding a
valid mooring permit for a commercial vessel may place
another commercial vessel of the same size category
that is owned by the permittee in the permittee’s
assigned berth when the commercial vessel for which the
mooring permit is issued is temporarily absent from the
berth, provided that prior notification is provided to
the department.

(b} The mooring permit for the assigned berth
shall be issued for the largest commercial vessel to
utilize the berth, and mooring fees charged in
accordance with the fee schedule shown in section 13-
234-25, The vessel name and registration or
documentation number of each additional vessel expected
to utilize the berth shall be listed as an addendum to
the regular mooring permit issued for that berth. [Eff
2/24/94; comp ] (Auth: HRS §§200-2, 200-4,
200-10) (Imp: HRS §§200-2, 200-4, 200-10.)

§13-231-70 Water taxi operations. (a) Water
taxi operations may be permitted at all small boat

harbors [e%eep&—A%a—Wa&—aﬂd—Keeh%—] provided that the
owner of the water taxi operation has been issued a
commercial use permit. For the purpose of this
section, “water taxi operations” means the shuttling of
persons or cargo to or from the small boat harbor
facility or a shoreside location authorized for such
use under chapter 13-256, Hawaii Administrative Rules,
to a destination or vessel located outside the small
boat harbor boundary.
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(b) No water taxi operations may be permitted to
transport passengers and crew from commercial vessels
moored offshore, or the shuttling of passengers to and
from a commercial vessel moored elsewhere if that
vessel has not been issued a commercial use permit for
the small boat harbor or other valid commercial use
permit issued by the department. There shall be no
restriction on the use of water taxi service by
recreational vessels, vessels owned by the United
States, or commercial vessels which are exempt from
commercial use permit requirements under the provisions
of section 13-231-57.

{(c) The department may furnish a current list of
commercial vessels authorized to receive water taxi
service as provided in subsection (b) upon request by
the owner of the vessel performing water taxi
operations at no charge. [Eff 2/24/94; am and comp

1 {Auth: HRS §§200-2, 200-3, 200-4, 200-10)
(Imp: HRS §§200-2, 200-3, 200-4, 200-10)

[843-231 71  Reserved]

: : .
. ?*352?1 ;f. 5ﬂgii?iﬁ§gf:f?iﬁﬂgfﬁﬂﬁg%ﬂggf:§§§§§%

aeeouRnting—purposes—and—the fee assessed—under—£his
section—shallbepaid—teo—that—account-]
[R ]

[§813—231+—73)§§13-231-71 to 13-231-75 (Reserved)
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SUBCHAPTER 4

SPECIAL AREA RULES

2/24/94; R ]

§13-231-77 Ala Wai canal. Operation of vessels
in Ala Wai canal shall be accomplished in a manner that
will not create a nuisance to area residents. All
applicable provisions of these rules shall apply to Ala
Wai canal. [Eff 2/24/94; comp ] (Auth: HRS
§§200-2, 200-4) (Imp: HRS §§200-2, 200-4)

§§13-231-78 to 13-231-79 (Reserved)

SUBCHAPTER 5

ALLOCATION OF BERTHS AND_ OFFSHORE MOORING

§13-231-80 General. (a) This subchapter shall
govern the allocation of berths as they become
available in small boat harbors.

(b) It is the policy of the department to
promptly assign an available berth on a first-come,
first-served basis to the first qualified applicant,
determined in accordance with the provisions of this
subchapter, for the type of mooring requested provided
that the proposed use by the vessel affords maximum,
safe, convenient, and efficient utilization of
facilities and provided that assignment is not contrary
to public interests, or otherwise unlawful or contrary
to these rules.

{c) Since each berth and each vessel presents
unique ship handling and other peculiar berthing
problems in relation to the small boat harbor, the
department reserves the right to utilize its fair and
impartial judgment, flexibility, and discretionary
authority to allocate berths based upon its knowledge
of available facilities, prevailing small boat harbor
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conditions, safe boating practices, effective harbor
management procedures, and other factors which must be
thoroughly considered prior to acceptance of an
application and allocating a berth to a vessel. The
many factors that the department may take into
consideration in accepting an application and
allocating a berth include, but are not limited to, the
applicant’s vessel length, draft, beam, method of
propulsion; the proposed vessel use and any other
special or unique vessel handling problems in relation
to the gize of the available berth; berth location,
water depth, prevailing winds and currents, and other
pertinent factors relative to the available berth.

(d) If berths of varying lengths are available
for assignment in a small boat harbor then no regular
mooring permit shall be issued which allocates a berth
to a vessel, if the length of the berth to be assigned
exceeds the vessel length overall by more than five
feet; provided, however this provision does not apply:

(1) When more than one vessel is assigned to and

occupies a single berth end to end; or

(2) In a small boat harbor with establisghed

categories of berths which may be assigned to
designated classes of vessels, pursuant to
section 13-231-86,

(e) A vessel with a length overall which exceeds
the catwalk or pier length may be nonetheless allocated
an available berth if the vessel may be safely moored
in the berth and provided that the vessel, while moored
in the berth, does not obstruct or hamper safe and
convenient navigation within the small boat harbor.

(£} The department may establish categories of
berths available to corresponding classes of vessels in
a small boat harbor for allocation to applicants and
shall place applicants in the most appropriate vessel
classification to assure that vessels are allocated to
suitable berths in order to promote the maximum, safe,
convenient, and efficient utilization of facilities.
Categories of berths and corresponding classes of
vessels have been established in the small boat harbors
enumerated in section [33—233—76] 13-231-86. [Eff
2/24/94; am and comp ] (Auth: HRS §§200-
2, 200-4, 200-10) (Imp: HRS §§200-2, 200-4, 200-9, 200-
10)

§13-231-81 Application for a berth; seniority of
applications; period of validity; renewal of
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application. (a) The department shall allocate a
berth to an applicant by issuing a use permit pursuant
to this subchapter and sections 13-231-2 and 13-231-3
if:

(1) A berth ig vacant in the small boat harbor
and is available for such assignment pursuant
to this subchapter;

(2) No prior valid application for such is
pending.

(b) A person desiring to moor a vessel in a small
boat harbor where no berths are available for
allocation pursuant to this subchapter may apply for
and be allocated a berth as prescribed in this
subchapter when a berth suitable for the vessel becomes
vacant in the future.

(1) An application for a berth shall be made in
writing to the department on a form provided
by the department. The applicant shall
indicate in the application the type and
characteristics of the vessel the applicant
proposes to moor, including but not limited
to, the vessel’s length overall, draft, beam,
principal source of propulsion, and any
secondary or auxiliary source of propulsion,
the type of mooring desired, and if
applicable, the category or categories
desired, provided that except in small boat
harbors where the department has not
established categories of berths an applicant
may modify at any time the material contained
in the applicant’s application relating to
the type and characteristics of the vessel
the applicant proposes to moor in the small
boat harbor and retain seniority or priority
over later applicants. The department shall
accept the application for consideration by
endorsing it and entering the filing time and
date on the application form submitted; one
copy shall be given to the applicant. The
time and date the application is endorsed by
the department shall be the filing date and
the effective date of the application for
consideration and shall establish such
applicant’s seniority or priority over later
applicants if the application remains valid,
subject to the suitability of the berth which
becomes available for allocation to the
vegsel to be moved into the berth by the
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applicant. Priority of applicants for
mooring in small boat harbors with
established categories of berths is set forth
in section 13-231-86. No application shall
be accepted until the applicant pays the
application fee prescribed in these rules and
review thereof has been conducted pursuant to
section 13-231-82.

(2} An application shall continue in full force
and effect for a period ending one year from
the effective date of the application except
as provided in paragraph (3), unless sooner
terminated in accordance with these rules.

An application is void after the date of
expiration indicated thereon.

{2) An application may be renewed within a
ninety-day period preceding its expiration
date. An application renewed prior to its
expiration date shall be valid for a perxiod
ending one year from the expiration date of
the previous application.

(4) It is the policy of the department to mail an
application renewal notice to the applicant,
prior to the expiration of this application,
at' the address the applicant has furnished to
the department pursuant to section 13-231-83.
However, the applicant is responsible for the
timely renewal of an application without
receipt of a renewal notice from the
department. [(Eff 2/24/94; comp

] {(Auth: HRS §§200-2, 200-4, 200-10)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-82 Review, acceptance, or rejection of
applications. {(a) The department shall examine and

determine the genuineness and regularity of each
application for a mooring or other small boat harborx
use permit and may conduct any investigation as may be
deemed necessary for its examination and determination;
and it may require additional information from the
applicant as may be necessary to determine the
genuineness and regularity of the application.

(b) The department shall reject any application
that contains a material misstatement or if the
applicant has failed to disclose any material fact in
the application.
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(c) An application shall not be accepted for
consideration and shall be rejected if:

(1) The application fee is not paid at the time

the application is made;

(2) The applicant ig delinguent in payment of any
moneys due and payable to the department;

(3) The applicant has pending a citation for
violation of any of the department’s rules;
or

(4) The category or type of mooring requested is
inappropriate for the vessel to be moored by
the applicant and will not, therefore, afford
maximum, safe, convenient, and efficient
utilization of swall boat harbor facilities
as determined by the department pursuant to
section 13-231-80.

(d) Upon rejection of an application, the
department shall inform the applicant, in writing
within a reasonable time, that the person’s application
has not been accepted for consideration and has been
rejected and the reasons therefor. The applicant shall
be afforded the opportunity to submit a new application
upon the correction of deficiencies cited in the
notification of rejection of the original application.
(Eff 2/24/94; am and comp ] (Auth: HRS §8§200-
2, 200-4, 200-9, 200-10) (Imp: HRS §§200-2, 200-4, 200-
9, 200-10)

§13-231-83 Applicant reguired to furnish address

and report changes: effect of failure to report
changes. (a) An applicant shall include the

applicant’s address in the application to the
department for a berth.

(b} An applicant shall immediately inform the
department in writing of any changes in the applicant’s
address in order to maintain the validity of the
applicant’s application.

(c} An application shall be void if the
department is unable to notify the applicant of a
vacancy at the address:

(1) Appearing on the application; or

(2) Furnished in writing to the department by the

applicant[+] as a change of address
subsequent to submitting the application.
[Eff 2/24/94; am and comp ! (Auth:
HRS §§200-2, 200-4, 200-10) (Imp: HRS §§200-
2, 200-4, 200-9, 200-10)
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§13-231-84 Withdrawal of application; effect if
application has become void, expires, or has been
withdrawn. (a) An application may be withdrawn by an
applicant upon written notice to the department.

{(b) An applicant who withdraws an application or
whose application has expired or becomes void may
submit a new application for acceptance by the
department. The applicant’s seniority begins on the
date the new application is accepted for consideration
as provided in section 13-231-81.

(c¢) The application fee shall not be refunded if
an applicant withdraws an application or if the
application expires, or becomes void. [Eff 2/24/94;
comp ] (Auth: HRS §§200-2, 200-4, 200-
10) (Imp: HRS §§200-2, 200-4, 200-9, 200-10)

§13-231-85 Priority and procedures in allocation
of berths. (a) An unassigned berth (a berth that is
not assigned to a permittee by a regular mooring
permit) shall first be offered to the senior applicant
holding a regular mooring permit authorizing the
applicant to moor in the small boat harbor who has
applied for movement to another berth within the same
harbor, provided that the wvacant berth is of the game
characteristics, category, or type as the berth
currently allocated to the applicant and assignment of
the applicant’s vessel to the vacant berth would not be
contrary to public interest or otherwise unlawful or
contrary to these rules.

{b) Except as provided in subsection (a) and
except where allocation shall be made pursuant to
section 13-231-86 in small boat harbors with
established categories of berths, an unassigned berth
shall be promptly offered to the senior applicant for a
regular mooring permit subject to the limitations
contained in these rules promoting maximum, safe,
convenient, and efficient utilization of facilities.
Therefore, when the department receives a notice of
cancellation of a regular mooring permit pursuant to
section 13-231-9; a regular mooring permit expires,
becomes void or is cancelled; or an assigned berth is
vacated, other than temporarily for any reason, the
department shall commence the process of allocating the
berth to the senior applicant for a regular mooring
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permit as expeditiously as possible as provided herein
or in section 13-231-86.

(¢) If assignment of the senior applicant’s
vessel to the available berth would not afford maximum,
safe, convenient, and efficient utilization of the
facility as determined in accordance with the factors
enumerated in section 13-231-80 oxr is contrary to
public interest or is otherwise unlawful or contrary to
these rules, the berth shall then be promptly offered
to the next senior qualified applicant whose vessel is
suitable for the berth.

(d) An assigned berth, temporarily vacant while
the regular permittee’s vessel assigned thereto is
temporarily absent from the berth, or an unassigned
berth that is temporarily vacant pending allocation to
and occupancy by a regular permittee shall be
temporarily allocated to applicants as follows subject
to sections 13-231-23 and 13-231-24 and the suitability
of the vessel for the berth as determined by evaluation
of the factors enumerated in this subchapter in order
to promote the maximum safe, convenient, and efficient
utilization of the small boat harbor facilities.

(1) A nonrenewable temporary mooring permit
authorizing interim use of a temporarily
vacant berth for a period not to exceed the
anticipated period of temporary vacancy or in
any event not to exceed thirty days,
whichever period is shorter, shall be offered
to the senior applicant for a temporary
mooring permit for the berth available
pursuant to subsection (2) if suitable for
the applicant’s vessel in accordance with the
factors enumerated in this subchapter, to
promote maximum, safe, convenient, and
efficient utilization of the facility. If
the senior applicant for a temporary mooring
permit declines the offer of interim use of
the berth, the applicant’s application for a
temporary mooring permit shall be void and
the berth shall be offered to the next senior
applicant for a temporary mooring permit.

(2) Priorities for allocation of temporarily
vacant berths for interim use as they become
available shall be as prescribed herein:

(A) First priority. The senior applicant to
moor a transient vessel who applied in
advance in writing for interim use of a
temporarily vacant berth to begin at a
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specified time and whose application was
received and accepted by the department
shall have priority for use of the berth
over other applicants for temporary
moorings enumerated in this subsection;
provided that a transient vessel shall
be allocated to a berth that has been
set aside and designated by the
department for use by transient vessels
only unless the transient berths
avallable for allocation at that time
are not suitable for the vessel, or no
such transient berths have been set
aside in that harbor.

(B) Second priority. If none of the vessels
owned by the applicants, enumerated in
paragraph (2) (A) are suitable for
allocation to a temporarily vacant berth
available for use, or if the eligible
applicants decline an offer by the
department to utilize a suitable berth,
the senior applicant who applied in
advance in writing to moor a vessel,
other than a transient vessel, for an
interim period whose application was
received and accepted by the department
shall have priority for use of the berth
over other applicant's enumerated in
subparagraph (C).

{C) Third priority. If none of the vessels
owned by the applicants awaiting a
berth, enumerated in subparagraphs (A)
and (B), are suitable for allocation to
a temporarily vacant berth, or the
eligible applicants decline an offer by
the department to utilize the berth, the
berth shall be offered on a first-come,
first-served basis. [Eff 2/24/94; comp

} (Auth: HRS §§200-2,
200-4, 200-10) (Imp: HRS §§200-2, 200-4,
200-10)

in accordance with and following the procedures set

forth for mooring pexmits for berths. [Eff and comp
] {Auth: HRS §§200-2, 200-4,
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200-10, 200-22, 200-24) (Imp: HRS §§200-2, 200-4, 200-
10, 200-22, 200-24)

§13-231-86 Categories of berths: priority of
allocation. (a) Categories or berths available to
applicants for moorings in Ala Wai, [keeki—and]
Lahaina, Nawiliwili, and Port Allen small boat harbors
are established as shown in subsections (b), (c), (d),
and (e). 1In these small boat harbors an applicant for
a berth shall be placed in an appropriate vessel class
by the department and is eligible for the corresponding
category of berths. Applicants may apply by separate
application for more than one category; provided, that
their vessel is eligible for assignment only to those
categories which correspond to the vessel class in
which they are placed. An available berth shall be
allocated to the senior applicant eligible for
assignment to that category of berth provided that the
proposed assignment of the vessel to the berth affords
maximum, safe, convenient, and efficient utilization of
facilities, and provided that the assignment is not
contrary to public interest or is otherwise unlawful or
contrary to these rules. Allocation of a berth shall
not be made if the length of the senior applicant’s
vessel 18 greater or less than the length limitations
prescribed for each category as shown below. Each
category of berths is subject to all the limitations
prescribed by this section.

Allocation of temporary mooring permits shall be
made in accordance with the categories as established
by this section and pursuant to the terms and
conditions of section 13-231-87(c).

{b) Ala Wai small boat harbor. The following
categories of berths are established at Ala Wai small
boat harbor.

[P EE R ATIE VESSELS
CATEGORIES LENGTHATYPE ] ELIGIBLE TO MOOR

A [251—Floating [Frem] 20’ to 28’ in
piers! length

B [3o—TFleating’ [upgr+o—344—w.n]
Eaers] [»}28’ to 35" * *
[38+—Pixed—pirers]

C | 4—Rloating (236 —to—4gt——n]
piers] (»}35’ to 45’ » *
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[40—Frxedpiers]

D [EL—Fleating [LdBt o Car w uj
Brers] (2145’ to 55" ™ v
(50—Fixed—prers)

]:_. [50' k1 \1] [\\]55: to 65' woon

F [65' kLY “] [“'6"‘9’]_62' to [q_e]ﬁ: won

G [791' n \\] [“‘6‘5’175' to [;?_5_]&1 nw ou

H oo+ = ] [LFEL Fo—gat—u n] up to

19’ in length
I [Bow—stera—berths] Multihull vessels
[490-—te—404] exclusively of varying
lengths
PR AR TS TESSERS
[ CATPESeRIES éﬁﬂﬁgﬂfgfgﬁ; EEEEEER R TPO—MOOR
& Bow—stern—berths Yesgels-of—arying
Bexrthas—803—te—835 +engths—up—teo—45-
® Marginat—wharE HobieCats—and-other
+biamondHead—Brdy smail—sailing
g selg—
T Bow—stern tengths—ap—to—45~
Prapnsicentvesgely
berths—836~to—865]

A Ll Pisend pier From—i18Ltto—25r 3n
'B s RaNi 1\ n 3 s Balll L e e N 1 N
- — W Ly F=3r
e L Wil 4 1 k1) \! ;!s i te 35 1] k1 11
v
B o NWall) n M n 39: Ee 49! "
I
E A2 hil n A\ A0r = cor k11 M
e Avi I A L - T
_F A0 ¢ Ly 1 1 AL}
e "
=) Arongside—pier ! : : )
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(c) [48+] Lahaina gmall boat harbor. The
following categories of berths are established at
Lahaina gmall boat harbor.

PIER/CATWALK VESSELS
CATEGORIES LENGTH/TYPE ELIGIBLE TO MOOR
A 0ld marginal wharf, Commercial vessels
berths 2-5 Up to 65 in length
B Catwalks, berths 6-21 Commercial vessels
Up to 55’ in length
C New marginal whart, Up to 50’ in length

berths 22-100
Commercial vessels holding valid mooring permits within
Lahaina small boat harbor shall load and unload
passengers from the assigned berth, unless otherwise
authorized by the department to load and unload
passengers from the loading dock. The mooring of any
vessel within Lahaina small boat harbor shall be
subject to sections 13-231-7, 13-231-80 and other
applicable rules of the department

[%fH——+EE&a—Kea~beae—hafbef——4¥he—ée%%ew&ﬁg

PIBRACATWALK YESSEES
CATEGORIES BULKHBEAD/TYPE BEEGEIBERE—TO-—MOOR
A Buoy-meorings— Yp—to—38—in—tength
B W Up—te—2&+—in—dength
e Se0-Row,forerats  Bp-to 28 in-length
5 e Prom—36- o5+

zﬁi:gzzbefeé—befehs
B Pixed—piers,- el —Es—S55-

Szifggg?befeé—bef%he

231-71



§13-231-88

(d) Nawiliwili small boat harbor. The following

categories of berths are established at Nawiliwili
small boat harbor.

CATEGORIES PIER/CATWALK ELIGIBLE VESSELS TO MOOR
A 8Q Piexr 100 55' to 65' in length
B 40’ Piers 100, 200, 300 35' to 45’ “ »

c 30 Pier 300 25’ tg 355 w w
D Harbor basin Not to exceed 50’ ™ v
E Offshore Mooring

(e) Port Allen small boat harbor. The following
categories of berthsg are established at Port Allen
small boat harbor.

CATEGORIES PIER/CATWALK ELIGIBLE VESSELS TQ MOQOR
A 50 Pier 100 45' to 55' in length
B 40’ Piers 100, 200 35’ to 45¢ n v
[ Harbor Basin Net to exceed 50! » o

(EEf 2/24/94; am 11/15/99; am and comp ]

(Auth: HRS §§200-2, 200-3, 200-4, 200-10) (Imp: HRS
§§200-2, 200-3, 200-4, 200-9, 200-10)

§13-231-87 Notice to owner of available berth or

offshore mooring. (a) When an offer of a regular

mooring permit to use a berth or offshore mooring area
can be made, as provided for in this subchapter, the

department shall deliver the offer or send it by
certified mail, return receipt requested, addressed to
the applicant eligible to receive the offer pursuant to
this subchapter at the post office address furnished to
the department in writing by the applicant.

(b) The department shall ocffer a temporary
mooring permit to the applicant eligible to receive it
by telephone, personal service, or first class mail,
postage prepaid addressed to the applicant at the post
office address furnished to the department in writing
by the applicant. [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-2, 200-4, 200-10) {(Imp: HRS §§200-2,
200-4, 200-9, 200-10)

§13-231-88 Offer of regular mooring permit valid
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only fourteen days; written notice of intention;
acceptance. (a) An applicant for a regular mooring
permit may decline an offer to the applicant of a
regular mooring permit and retain the applicant’s
seniority if the applicant declines the offer in
writing addressed to and received by the department,
not later than fourteen days after the date of receipt
of the offer. An applicant who declines an offer in
writing and retains the applicant’s seniority pursuant
to this section, shall not be considered for a second
offer on the basis of the applicant’s seniority until
six months have elapsed since the date of the
applicant’s first refusal. If the applicant decides to
accept the offer, the applicant shall either deliver a
written notice of intention to accept the offer to the
department within fourteen days after the date of
receipt of the offer or accept the offer by securing a
use permit, complying with the requirements of section
200-9 and moving the applicant’s vessel into the
assigned berth or assigned mooring area, as applicable,
within fourteen days after the receipt of the offer,
The applicant’s application for a use permit and the
offer by the department of a use permit shall be void
if the applicant fails to either move the applicant’'s
vessel into the [gmall—beastharber] berth or mooring
area, as applicable, or to give notice of intent to
accept or to decline the offer in writing within
fourteen days after the date of receipt of the offer,
and the use permit shall then be offered to the next
senior applicant for berth or mooring area

applicable, pursuant to this subchapter. An
applicant’'s application for a regular mooring permit
shall also be void if the applicant fails to accept
[¢ke] a second offer of a regular mooring permit to use

a berth, or mooring area, as applicable, and the
[bexth] permit shall then be offered tc the next senior

applicant for berth or mooring area, as applicable.
Since time is of the essence, the offer delivered or
mailed pursuant to section 13-231-87 shall contain a
statement that the offer will lapse unless accepted in
accordance with the procedures of .this section. For
the purposes of this subsection an applicant who
declines a berth offered to the applicant as provided
herein after presenting conclusive evidence to the
department that for reasons of safety or navigation the
berth offered to the applicant is unsuitable for the
applicant’s vessel shall not be classified as “an
applicant who has declined the offer of a berth”.

231-73



§13-231-88

(b} An applicant who has delivered a written
notice of intention to accept the offer to the
department shall accept the offer by:

(1} Securing a use permit for use of the berth or
mooring area offered to the applicant as
prescribed in sections 13-231-2 and 13-231-3
within fourteen days after the applicant
mails or personally delivers the notice of
intention to accept to the department;

(2) Otherwise complying with section 200-9, HRS,
and sections 13-231-2 and 13-231-3; and

{3) Moving the applicant’s vessel into the
assigned berth or mooring area, as
applicable, within fourteen days after the
applicant mails or personally delivers the
notice of intention to accept the offer to
the department. Except as provided in
subsection (c) the applicant’s application
for a use permit, the offer by the State of a
use permit and the applicant’s notice of
intention to accept the offer shall be void
1f the applicant fails to secure a use permit
and to move the applicant’s vessel into the
applicant’s assigned berth or mooring area,
as applicable, within fourteen days as
prescribed herein, and the use permit shall
then be offered to the next senior applicant
in accordance with these rules.

(c) The department may extend the deadline for
acceptance prescribed in subsection (b) if the
applicant presents conclusive evidence to the
department that the granting of additicnal time for
compliance is reasonable and essential to prevent undue
hardship, provided that any extension of time for
compliance shall not exceed a period of one hundred
twenty days from the date the department received from
the applicant a written notice of intention to accept
the offer of a use permit. This exception is only
applicable to an applicant who has been offered a
regular mooring permit.

d Should an _applicant receive additional time

for compliance and fail to bring in a vessel to occupy
the accepted berth or mooring, the applicant shall pay

250.00 per month, from the time of original acceptance
until the one hundred_and twentieth day lapses. [Bff
2/24/94; am and comp 1 (Auth: HRS §§200-
2, 200-4, 200-9, 200-10, 200-22, 200-24) (Imp: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
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§13-231-89 Offer of temporary mooring permit
valid only seven days; notification of intention;
acceptange. (a) An applicant for a temporary mooring
permit to moor the applicant’s vessel in a temporarily
vacant berth or offshore mooring who has been offered
the use of a berth or mooring area pursuant to this
subchapter shall, within seven days after the offer was
made by telephone, perscnal sexrvice, or mail, notify
the department of the applicant’s intention to accept,
or decline the offer. If the applicant declines the
offer the applicant’s application for a temporary
mooring permit shall be void and the berth or mooring
area shall be offered to the next senior applicant in
accordance with these rules.

(b) An applicant who has notified the department
of the applicant’s intention to accept the offer shall
accept the offer by:

(1) Securing a temporary mooring permit for use
of the berth or mooring area offered within
seven days after the date the offer was made;

{2) Moving the applicant’s vessel into the
assigned berth or mooring area within seven
days after the date the offer was made by
telephone, personal service, or mail,
whichever event is earlier; and

(3) Otherwise complying with the requirements of
gsection 200-9, Hawaii Revised Statutes.

The applicant’s application for a use permit and the
applicant’s notice of intention to accept the offer
shall be void if the applicant fails to secure a use
permit and to move the applicant’'s vessel into the
applicant’s assigned berth or mooring area within seven
days as prescribed herein and the use permit shall then
be offered to the next senior applicant for the type of
berth ¢or mooring available in accordance with the
rules. [Eff 2/24/94; am and comp ] (Auth: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24} (Imp:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
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July 2012
EXHIBIT “A*
CONTENTS DESCRIPTION OF THE AGREEMENT OF BOATOWNER

PURSUANT TO SECTION 13-231-2 OF THE SMALL BOAT
HARBORS REGULATIONS, INCLUDING OFFSHORE MOORING

An agreement effectuating provisions of Section 13-231-2 of the small
boat harbors rules, including offshore mooring, may contain the
following terms, covenants and conditions:

1.

The owner's certification of all information contained in the
application and submitted by him, as being true.

The owner'’'s covenant to abide by any and all provisions of the
small boat harbors rules, including offshore mooring, and the
incorporation by reference of such rules into the agreement.

The owner'’s authorization of the state to assign and reassign
berths and spaces for hig vessel in accordance with section
13-231-7 of the small boat harbors rules, including offshore
mooring.

A provision stating that all persons signing the agreement
shall be jointly and severally liable for the full performance
of all terms, covenants and conditions thereof.

The owner's authorization of the state to board his vessel to
effect reasonable inspection in the manner and pursuant to
procedures set out in section 13-231-8 of the small boat
harbors rules, including offshore mooring.

The owner'’s covenant to pay all applicable fees and charges,
and his authorization of the state to assess collection and
service charges for the delinquent payment thereof.

The owner's covenant to indemnify the state and its officers
and employees for damages and injuries arising out of the
owner's exercise of privileges granted by the use permit.

A provision that the term of the agreement and use permit
shall terminate upon expiration of the period stated therein
pursuant to section 13-231-5 of the small boat harbors rules,
including offshore mooring, thereby requiring a renewal of the
agreement and use permit in order that the owner may continue
to use the small boat harbor and its facilities.

A provision that the use permit with its attendant privileges
is revocable and cancellable in accordance with sections 13-
231-9 and 13-231-10 of the small boat harbors rules, including
of fshore mooring; and the owner’s covenant to pay, upon his
failure to promptly remove his vessel from the small boat
harbor upon revocation, cancellation or termination of the use
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10.

11.

12,

13.

14.

permit, a reasonable sum to be established between the parties
and to be made a part of the agreement, as liquidated damages.

The owner'’s authorization of the state to reasonably effect
the removal of his vessel pursuant to sections 13-231-10
and/or 13-231-17 of the small boat harbors rules, including
offshore mooring.

The owner’s covenant to pay all costs and attorney'’s fees,
including costs of collection of delinquent fees and charges
in the event the state is forced to institute a suit against
the owner of his violation of any and all provisions of the
small boat harbors rules, including offshore mooring, and/or
the agreement, and is successful in such suit.

A provision stating that neither the agreement, use permit or
the privileges attendant thereto is assignable nor in any way
transferable, in part or in its entirety.

An open provigsion to enable the state and the owner to
negotiate additional terms, covenants and conditions as may be
proper under the particular circumstances, including but not
limited to provisions requiring sufficient comprehensive
liability insurance coverage at a minimum of $500,000 per
occurrence as approved by the department and performance
and/or compliance bonds in such amounts as may be warranted
under the circumstances.

A provision that in the event the fees and charges which shall
have accrued in favor of the department shall not be paid as
provided in these small boat harbors rules, including offshore
mooring, the department may, after reasonable notice, take
possession of the vessel, its tackle, apparel, fixtures,
equipment and furnishings, and may retain such possession
until all charges then owing and any charges which shall
thereafter accrue are fully paid and the remedy thus provided
is in addition to and not in lieu of any other remedies which
the department may have by virtue of statute or otherwise.
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EXHIBIT °B" July 2012

STATE OF HAWAII VESSEL INSPECTION REPORT
DLNR - DIVISION OF BOATING
AND QCEAN RECREATION DATE:
OWNER:
PERSON (S} PRESENT FOR INSPECTION:
VESSEL NAME: REG/DOC # EXP., DATE:

REGISTERED /DOCUMENTED USE:
DESCRIPTION OF VESSEL:
PROPULSION: NET TONNAGE {(commercial only):

RADIC - TYPE(S) & CALL SIGN: EPIRB ABOARD?

Each item shall meet applicable U.S. COAST GUARD,
AMERICAN BOAT & YACHT COUNCIL STANDARDS AND
DEPARTMENT OF LAND AND NATURAL RESOURCES ADMINSTRATIVE RULES.

INSPECTION ITEM PASSED NOT N/a REMARKS
PASSED

CERTIFICATE/DOCUMENT ABOARD

REG/DOC NO. PROPERTY DISPLAYED

MFG’'S SER. NO. DISPLAYED

SAFETY EQUIPMENT

PFD'S

VISUAL DISTRESS SIGNAL{S)

HORN, WHISTLE [&] AND/OR BELL

PLACARDS [+]: TRASH, OIL

FIRE EXTINGUISHER(S)

PROPER LIGHTS

BILGE PUMPING DEVICE

OIL IN [BELE] BILGE

QIL ABSCORBENT PADS OPERATIVE

OTHER FUELS PROPERLY VENTED

PROPULSION

ENGINE ABQARD

ENGINE OPERATIVE/APPRQOP. SIZE

BACKFIRE FLAME ARRESTER

ENGINE COMPARTMENT VENTILATED

FUEL COMPARTMENT VENTILATED

EXHAUST SYSTEM

SPARS QPERATIVE

RIGGING OPERATIVE

APPROPRIATE SAILS ABOARD

MARINE SANITATION DEVICE ABOARD

HOLDING TANK - TYPE

FLOW THROUGH

PROPERLY INSTALLED
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(Continued on reverse side)

(Continued from reverse sgide)

INSPECTION ITEM PASSED | NOT PASSED | N/A REMARKS

ADEQUATE STEERING/RUDDER OPER.

HULL/PROP/RUDDER CLEAN FOR USE

ADEQUATE EXITS

UNSECURED OPEN'GS/HULL/DECK/CAB

RECONSTRUCTION/SURVEY/INSURANCE

CHAFE GEAR

GROUND TACKLE

[MASE R Ao Ol e O

GENERAL APPEARANCE

REASONABLE CLEANLINESS

ANIMAL ABOARD

HOW MANY LIVING ABOARD?

COMMENTS :

I inspected the vessel described on the front of this form on
(8] 20 _  at (AM) (PM) at . I have
observed the vessel described on the front of this form move by 1ts own
propulsion (POWER/SAIL), at an adequate speed indicating that the vessel

was in good operating conditicon, from to
., the route designated by the harbor agent for this

vessel. I have personally inspected every item on the checklist on the
front and reverse side of this form for the vessel described therein and
(CONSIDER / DO NOT CONSIDER) it to be in good material and operating
condition in accordance with the requirements [eeatain] contained in the
Hawaii Administrative Ruleg, Department of Land and Natural Resources,
State of Hawaii. I further certify that the vessel’s length (end to end

over deck: LOD) is feet inches; and [ewveralXt] length overall
(including extension such as bowsprit: LOA) is feet inches.
Date signed: Signature:

Name typed or printed:

Company Name:
Address:
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City:

State: Zip:

[‘LI’ T\L

dd . F=iF TSIy

Contact Phone No:

PERMIT NO.

231-81

PERMIT EXPIRATION DATE:



2. Material, except source notes, to be repealed
is bracketed and stricken. New material is
underscored.

3. Additions to update source notes to reflect
these amendments are not underscored,.

4. The amendments and compilation of chapter 13-
231, Hawalil Administrative Rules, shall take effect ten
days after filing with the Office of the Lieutenant
Governor.

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised Statues,
which were adopted on by the Board of
Land and Natural Resources, and filed with the Office
of the Lieutenant Governor.

WILLIAM J. AILA, JR.
Chairperson
Board of Land and Natural Resources

APPROVED FOR PUBLIC HEARING:

Deputy Attorney General
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Rules Amending Title 13
Hawaii Administrative Rules

DATE
1. Chapter 13-251, Hawaii Administrative Rules,
entitled “Waikiki and Kaanapali Ocean Waters” is
amended and compiled to read as follows:
“HAWAII ADMINISTRATIVE RULES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 11
OCEAN RECREATION AND COASTAL AREAS
PART IIT
OCEAN WATERS, NAVIGABLE STREAMS AND BEACHES

CHAPTER 251

[WATKIKI—AND—KAANAPAL I —OCEAN-—WATERS] COMMERCIAL
ACTIVITIES ON STATE OCEAN WATERS, NAVIGABLE STREAMS,

AND BEACHES

Subchapter 1 [ Catamaran—Captain—Canoe-Captata,
Cance—Seecond-—-Captain—5Surfboard
Instructer—Sailtboard—InsEructerx
And—Commeraiat—MotorboatOperator
Permits] Commercial Activities on
Ocean Waters of the State

§13-251-1 Use Permits

[ . .
555 2oy o : .fg . . ; =€ E

Eado ol Tesiper SLoRSRersaR—Darnabs

$13 251 14 , : .

2ei-d EXHIBIT 2



§13-251-1

§13-251-2 Insurance requirements
§13-251-3 Reissuance of a registration certificate
and/or commercial use permit

[E843—251—312 oS53 3—25135] §§13-251-4 to §13-251-35
(Reserved)

Subchapter 2 [Suspension—or roeveoeation of
permits] Repealed

Subchapter 3 [Velatton—ofoporater permit
provisiens] Repealed

Subchapter 4 [6wRers—of Passenger Careying

Fimancial Respensibility] Repealed

(83325133 —+to—§—33—251 30 (Ragexyad) ]

Subchapter S [Regigerasien] Waikiki and
Ka ‘anapali Catamarans
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§13-251-36

§13-251-37

§13-251-38

§13-251-39

§13-251-40

§13-251-41

§13-251-42

§13-251-43

§13-251-44
§13-251-45

§13-251-46

§13-251-47

§13-251-48

§13-251-1

Application for a catamaran
registration certificate and/or
commercial use permit

Grounds for refusing [registratien] an
application for a registration
certificate and/or commercial use
permit

Registration certificate and/or commercial
use permit indices

Department to issue registration
certificate and/or commercial use
permit

Registration certificates and/or
commercial use permits to be exhibited
upon demand

Identification of catamarans [vessels—
surfheards—saiiboards—orwater Sports
equipment] with a [registered]
registration certificate and/or
commercial use permit [by—the—
deportment]

Expiration of registration certificate
and/or commercial use permit

Application for renewal of registration
certificate and/or commercial use
permit

Notice of change of address

[ . . . : :
ewnership—exeeption] Transfer of
registration certificate and/or
commercial use permit

New owner must secure new registration
certificate and/or commercial use
permit

e - : 1 "
identification] Repealed

Operation of a catamaran [+wessel—er—
poattag—eaftsnrfhooras— Sot oo rds—or—

: 1 when
registration certificate and/or
commercial use permit suspended or
revoked
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§13-251-49 Authority of department to suspend or
revoke registration certificate and/or
commercial use permit

§13-251-50 Duplicate registration certificate and/or
commercial use permit

§13-251-51 [Cotomaran—registrationtimitations)
Repealed

§13-251-52 Allocation of catamaran [regigtrations]
registration certificates and/or
commercial use permits

§13-251-53 Catamarans; mooring of

§8[33—25353]13-251-54 to 13-251-55 (Reserved)

Subchapter 6 [Rultes—ef theRead] Waikiki and
K& '’'anapali beach and ocean
waters

§13-251-56 [Rutes—ef—the-road] Repealed
§13-251-57 [Waitkitlet—restricted—areas] Wailkiki ocean
waters
§13-251-58 [Kaaaapa%i—eeeaﬂ—waEefs——geﬂefa%—
restrietions] Ka‘anapali beach and
ocean waters
§13-251-59 [Irtoxication] Repealed

§13-251-60 [€aretess—eoperation] Repealed
§§13-251-61 to [¥3—28+—+6S] 13-251-75 (Reserved)

Subchapter 7 [Speeial—operagtingrestrictions]
Repealed

Subchapter 8 Soliciting Prohibited in or on

[Watletlci—and—Kaarapati] Waikiki

and K& ‘anapali Ocean Waters

§13-251-76 Commercial Activities

Historical note. [Fhis—chapter—isbasedon
v s . :
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§13-251-1

administrative jurisdiction for recreational boating
and related vessel activities was transferred from the
Department of Transportation, Harbors Division, to the
Department of Land and Natural Resources, Division of
Boating and Ocean Recreation, effective July 1, 1992,
in accordance with Act 272, SLH 1991. [Eff 2/24/94; am
and comp ]

SUBCHAPTER 1

[ CATAMARAN—CAPTAIN—CANOE—CARTAIN—CANOE--SECOND
CAPTPAIN,—SURFBOARB—INSTRUCTORT—SATEBOARD—INGTRUCTOR
AND-COMMEBRCIATMOTORBOATOPERATOR—PERMITS] COMMERCIAL
ACTIVITIES ON THE NAVIGABLE WATERS OF THE STATE

§13-251-1 Use [Permits] permits. [Cotemaran
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§131-251-2

waters—other—+than—restricted waterggegeribed—in
seebions—i3—281—L57-and—13 2831 538 and doneot—load-or

Toad . eited 14
waters—er—sheres—] (a) No regular or extensive use of
any state property or facilities or ocean waters or
navigable streams for private gain or purposes shall
be allowed without corresponding and reasonable
benefits and returns to the public.

{b) No person shall engage in any business or

(1) Prior written approval from the board or its
authorized representatives; or
{2) The proper execution of an agreement with
the department.
[Eff 2/24/94; am and comp ] {(Auth:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24)




§13-3251-3
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§13-251-4
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§13-251-5
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§13-251-9

251-10



§13-251-10

§13-251-2 Insurance requirements. A
registration certificate and/or commercial use permit
are subject to the insurance regquirements of section
13-231-65.

§13-251-3 Reissuance of a registration
certificate and/or commercial use permit. {a) The
department may reissue a registration certificate
and/or commercial use permit provided that:

(1) The gross receipts during the 1l2-month

period under the registration certificate
and/or commercial use permit for which the
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§13-251-3

{2)

application for reissuance has been

submitted, equals or exceeds the following

minimums as applicable:

(A)

Catamarans used for bare

(B)

boat {(demise) charters
and charter sail boats s 7,000
Catamarans with a

registration certificate

and/or commercial use permit

by the State or documented

by the U. §. Coast Guard to

carry six passengers or

less, including

charter fishing boats $15,000
Catamarans certified by

the U. S. Cocast Guard

to carry seven to

twenty-six passengers $45,000
Catamarans certified by

the U. 5. Coast Guard to

carry twenty-seven to forty-nine
passengers $85,000
Catamarans certified by

(F)

the U. §. Coast Guard

to carry fifty to ninety-nine
passengers $125,000
Catamaran certified by

the U. 5. Coast Guard

to carry more than

ninety-nine passengers $250,000
Vessels engaged in

or

another trade or business

not delineated and

governed by an appropriate

paragraph above S 7,000;

The registered certificate holder and/or

commercial use permittee applies to the

department in writing for reissuance of the

registration certificate and/or commercial

use permit and concurrently presents

evidence that any failure to generate gross
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§13-251-3

receipts from the operation of the catamaran

as prescribed in this subsection was due to:

(A) The sinking, loss, or destruction of
the catamaran;

(B) The catamaran being inoperative in
excess of 60 days due to disability of
the registered certificate holder
and/or commercial use permittee;

(C}) 'The catamaran was rendered inoperative

in excess of 60 days due to damage to
the catamaran, or due to the necessity
of replacing essential parts and gear,
provided that reasonable and diligent
efforts to secure such items necessary
to repair the catamaran or replace
parts, is demonstrated to the
satisfaction of the department; or
(D) Where conditions and circumstances are
demonstrated wherein a reissuance of
the registration certificate and/or
commercial use permit would be fair and
warranted, and the application for
reissuance is approved by the
department; and
(3) All fees and charges due and payable to the
department have been paid and no violations
are outstanding.

(b) No registration certificate and/or
commercial use permit whose registration certificate
and/or commercial use permit has been terminated for
cause shall be reissued; provided that the registered
certificate holder and/or commercial use permittee may
apply for, but not be automatically entitled to, a new
registration certificate and/or commercial use permit
after one year has expired from the date of
termination of the registration certificate and/or
commercial use permit, all feesg and charges owing the
State have been paid, and the registered certificate
holder and/or commercial use permittee is in
compliance with federal and state laws.

(¢) A corporation or other business entity must
have been in continuous ccmmercial operation as
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evidenced by the submission of monthly reports of
gross receipts for a minimum of 12 months in order to
retain their registration certificate and/or
commercial use permit upon the transfer of any
interest in that corporation and fee amounts in
accordance with 13-253-1 are paid.

(d) No reissuance of a registration certificate
or commercial use permit may be denied for a catamaran
operating in Waikikl ocean waters without a prior
hearing [Eff ] (Auth: HRS §§200-2, 200-4,
200-9, 200-10, 200-22, 200-24) (Imp: HRS §§200-2, 200-
4, 200-9, 200-10, 200-22, 200-24)

[#833—2831-12 o 813281 10} §§13-251-4 to §13-
251-35 (Reserved)

SUBCHAPTER 2

[SUSPENSTION—OR—REVOCATION OF PERMITS] REPEALED

[833—251—36—Autherity of department—to—revoke
operator—permit—{a—Thedepartment—mayrevoke any
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§13-251-26

[543—5254 21 e 13 203 08 {Reaaassadd] [R |

SUBCHAPTER 13

[V AT EON OGRS RATORBERM —BRGY S5-085]  PEPEATED
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SUBCHAPTER 4

(BN B R S0 A—r A AT G A NGRS SR S —ROR—RENT
E1 R F BOARD SR DR R EN TS B A R b o HAR T E RO N T
MOTORBOATS—AND—EOR—ABNT—WATERGRORTS—BOUIRMENT —PROGF—6F
PINANCIAL RESDONSIBILIFY] REPEALED
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la-

far—rent-—anrt be-ua;ée—f-ar—feﬁrraa—l—]reeaz:es—ﬁeH%m-ef
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[§§13—251-33 to—313—251—35 {(Reperved)]

SUBCHAPTER 5

[REGISTRATION] WAIKIKI AND KA ‘ANAPALI CATAMARANS

§13-251-36 Application for a catamaran
registration certificate and/or commercial use permit.

(a) No person shalll[+]
3] [ef£fexr]offer for hire, navigate, operate, or

sail a catamaran [er—eanoc—earrying

or] on [Waikiki] Waikiki or [Keemapali]
Ka ‘anapali ocean waters and beach [sheres]

251-21



§131-251-37

without either a registration certificate or
a commercial use permit;
[2—Permit—the use of a—surfboard—sailboarder
] . . . 3 :

{11 ; . ]

properlty—registered—with the—department |

{b) The registration certificate and/or
commercial use permit shall be initiated by the ownexr
upon appropriate forms furnished by the department in
accordance with those procedures that the department
may reasonably prescribe. ([Eff 2/24/94; am and comp
] (Auth: HRS §§200-2, 200-4, 200-9,

200-10, 200-22, 200-24) (Imp: HRS §§200-2, 200-4, 200-
9, 200-10, 200-22, 200-24)

§13-251-37 Grounds for refusing [registration—]
an application for a registration certificate and/or
commercial use permit. (a) The department shall
refuse a registration certificate and/or commercial
use permit, or any transfer of registration
certificate and/or commercial use permit, upon a
finding that:

(1) The application contains any false or
fraudulent statement, the applicant has
failed to furnish required information or
reasonable additional information requested
by the department, or the applicant is not
entitled to a registration certificate
and/or commercial use permit under this
subchapter;
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(3)

(6)

§13-251-37

The catamaran (vesael—sasurfboard—Saiitboard

e&hwa%ef—spef%s—eqafﬁmeﬁe] is unsafe to be

operated upon the [Wadeciki—orKaanapald]

Waikiki or Ka‘anapali ocean waters;

The registration certificate and/or

commercial use permit of the catamaran

[veese}n—eﬁf%beafé—asat%beafé—ef—waEef

spexrts—eguipment] stands suspended or

revoked for any reason as provided in this
subchapter;

The required fee has not been paid;

Any catamaran:

{A) Engaged in carrying more than s$ix
passengers does not have a valid Coast
Guard certificate of inspection; or

(B) Engaged in carrying $ix or less
passengers does not have a record of a
condition survey, by a marine surveyor
as defined in section 13-231-45,
undertaken within ninety days prior to
application for registration or renewal
of registration, attesting that the
vessel:

(1) Is in good material and operating
condition;

(ii) The minimum required Coast Guard
safety equipment is on board;

(iii) The catamaran is suitable to
carry passengers in ([(Wailels—or
Kaapapati] Waikikl or Ki‘anapali
ocean waters while being
propelled solely by sail;

The catamaran cannot be safely navigated in

[Wadletlei—or Kaanapatd] Waikikl or Ka‘anapali

ocean waters, as appropriate, while being

propelled by sail only;

The catamaran is equipped with auxiliary

mechanical propulsion machinery using a

propeller but does not have a propeller

guard installed on the vessell+] or a

captain or crew member designated to be a

look~-out to ensure public safety approved by
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the department [——permarnently—installed-on
the—esgel] ;

(8) The catamaran-—

(A) 1Is more than [ferty—fiwe] fifty feet in
length for ([Waileided:] Waikikl ocean
waters operation;

{(B) Is more than sixty-five feet in length
for Kaanapali ocean waters operation;

(C) Has a passenger capacity of more than
forty-nine passengers;

9) ] 131 1 .

. ; 1 . : .
passengers—witl be disembarked—at—a peoint
other—than—at—or—ncar the cmbarkation
peiats]

(9) (4+¥63] The applicant for a catamaran
registration certificate and/or commercial
use permit holds a valid registration
certificate and/or commercial use permit
issued by the department in accordance with
this subchapter for another catamaran
authorized to be used on [Waileilei—ex
kKaarapats] Waiklki or Ka‘anapali ocean
waters as applicable;

(10) {(x%)] The owner has not furnished proof of
financial responsibility as prescribed in
this subchapter;

(11) (+¥2)>] The owner of a catamaran holds a
valid registration certificate and/or
commercial use permit issued by the
department in accordance with this
subchapter for another catamaran authorized

to be used on [Waikiki—er Keanapald] Waikikl

or K3 '‘anapali ocean waters, as applicable;

or
(331—Theeperatorof-anyvessel—surfboard-
oy y . ;
rot—hold—a—valid—operaterpermit—oFr]
(12) [+%4] Any other grounds provided by this
subchapter warrants refusal of the
registration certificate and/or commercial
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§13-251-38

use permit or transfer of registration
and/or commercial use permit.
(b) The department shall notify the owner in
writing of the refusal. (Eff 2/24/94; am and comp
] (Auth: HRS §§200-2, 200-4, 200-9,
200-10, 200-22, 200-24) (Imp: HRS §§200-2, 200-4, 200-
9, 200-10, 200-22, 200-24)

§13-251-38 Registration certificate and/or
commercial use permit indices. (a) The department
shall receive [apptieatiens] an application for a
registration certificate and/or commercial use permit
[ef£] for catamarans [vessels—surfbeoards—sailboards,
and—water—gporto—eguipment] and when satisfied [ef]
with the [genwineness] agcuracy, validity and
regularity thereof, shall ([xegister] provide a
registration certificate and/or commercial uge permit
for the catamaran [vessel-—aurfboard —sailbeard—or
waEef—spefes—eQﬁ*pmeﬁ%—] and keep a record of that
registration certificate and/or commercial use permit.

{b) The total number of wvalid catamaran
registration certificates and/or commercial use
permits issued under thisg subchapter shall be issued
according to 13-251-51.

{(c} An owner may apply for a future vacancy, as
prescribed in section 13-251-52, if registration
certificates and commercial use permits continue to be
issued. (Bff 2/24/94; am and comp } (Auth:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24)

§13-251-39 Department to issue registration
certificate and/or commercial use permit. (-e—he

- . ; o
FeparTment T 1 ; E? 3i 11 ; E
Sporto-eaguipment—]

{+B)+] The registration certificate and/or
commercial use permit shall be issued to the owner,
and shall contain the date issued, the name and
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§l3-251-41

address of the owner, the [registratieon] number or

other [wessel;—surfboard—sailbeard—er-water—sperts

eguipment] identification, and the description of the
[vessel—surfboard—sailboard or water sports
eguipment] catamaran as determined by the department.
(Eff 2/24/94; am and comp ] (Auth: HRS
§§200-2, 200-4, 200-%5, 200-10, 200-22, 200-24) (Imp:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)

§13-251-40 Registration certificates and/or
commercial use permits to be exhibited upon demand.
Registration certificates and/or commercial use permit
shall be shown upon demand of a [peliee] law
enforcement officer, lifeguard, or [a)an authorized
representative of the department. [Eff 2/24/94; am and
comp ] (Auth: HRS §§200-2, 200-4, 200-9, 200-
i0, 200-22, 200-24) (Imp: HRS §§200-2, 200-4, 200-9,
200-10, 200-22, 200-24)

§13-251-41 Identification of catamarans

[vessels—surfboardg—oailbeardsor water -Spores
egquipment] with a [registered] registration
certificate and/or commercial use permit. [by—the
deparement—] [+a+] A name, or number, or both,
prescribed by law or adopted by the owner with prior
approval of the department shall be painted on, or
attached to each side of the bow of each catamaran(+
cance—or—motorbeat] registered and/or commercial use
permitted by the department, in a manner prescribed by
the department and in a color which contrasts with the
background in order that the name, or number, or both,
may be completely visible and legible. Any lettering
shall be no less than three inches in height. [The

251-26



§13-251-42

. . o] ] i iy
[Eff 2/24/94; am and comp 1 (Auth: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24) (Imp:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)

§13-251-42 Expiration of registration
certificate and/or commercial use permit. Every
catamaran [wessel—suribeard—soiiboard,—orwakter
sge*&s—eqa&pmeﬁe] registration eertifieates and/or
commercial use permit under this part shall expire:

(1} One year after the effective date of the

registration certificate and/or commercial
use permit; or

(2) When ownership has been transferred except

as provided in section 13-251-45. [Eff
2/24/94; am and comp ] {(Auth:
HRS §8§200-2, 200-4, 200-9, 200-10, 200-22,
200-24) (Imp: HRS §§200-2, 200-4, 200-9,
200-10, 200-22, 200-24)

§13-251-43 Application for renewal of
registration certificate and/or commercial use permit.
Application for renewal of a [vessel —surfboard
sailboard —or water gports——eguipmenrt] registration
certificates and/or commercial use permit shall be
made by the owner upon proper application and by
payment of the registration certificates and/or
commercial use permit fee. [Eff 2/24/94; am and comp

] {(Auth: HRS §§200-2, 200-4, 200-9,
200-10, 200-22, 200-24) (Imp: HRS §§200-2, 200-4, 200-
9, 200-10, 200-22, 200-24)
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§13-251-44 Notice of change of address.
Whenever any person moves from the address stated on a
registration certificate and/or commercial use permit
or pending application for a [vessel—surfbeard
saitboard—or—watersports—eoguipment] registration
certificate and/or commercial use permit, the person
shall notify the department in writing of the person’s
old and new addresses within seven days of the change
in address. [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24) (Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22,
200-24)

§13-251-45 [Registrationexpires—-on—transfer of
owanerships—exaeption-] Transfer of registration

certificate and/or commercial use permit. (a)
Whenever the individual owner of a catamaran
[registered—vessel—surfboard —sailboard—oxr—water
spores—eguipment] transfers or assigns the individual
owner’'s title or interest, or the title or interest
[ef—an-owner] passes to another owner other than by
voluntary transfer, the registration certificate
and/or commercial use permit of the catamaran [wessels
su£ébearé——ea&%beafé—ef—waeef—spef&s—eq&&pmene] shall
expire; provided, that upon the incapacitation or
death of the individual owner, the registration
certificate and/or commercial use permit may be
transferred to a spouse or other member of the
immediate family if the individual inherits the
catamaran as provided by law and no transfer fee shall

apply.

Registration igsued to individuals.

(1) A registration certificate and/or commercial
use permit issued to a sole proprietor may
transfer the ownership ¢f the vessel from
personal ownership to corporate or other
business ownership without terminating the
right to operate under the commercial use
permit or existing registration certificate;

(2) The existing commercial use permit or
existing registration certificate shall be
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(3)

§13-251-45

reissued in a timely manner in the name of
the transferee corporation or other business

entity;
No valid commercial use permit or existing

regigstration certificate issued to an owner
of a commercial catamaran operating in the
Waikiki ocean waters shall be denied or
revoked without a prior hearing in
accordance with chapter 91, Hawaii revised
statutes;

(4231 (4) An original registration certificate

holder or commercial permittee holding a
regular mooring permit, upon written
application and approval by the department,
may retain the mooring permit, provided that
within 30 days the permittee moves into the
small boat harbor another vessel owned by
the permittee pursuant to the provisions of
section 13-231-13; and

(4341 (5) An original registration certificate

(c)

holder and/or commercial use permittee may,
upon written application to and approval by
the department, retain the registration
certificate and/or commercial use permit,
provided that within 30 days the permittee
resumes operation with another vessel owned
by the certificate holder or permittee
pursuant to the provisions of sections 13-
231-13 and 13-231-61.

The following rights, conditions, and

restrictions apply to a registration certificate

and/or commercial use permit issued to a corporation

or other business entity.

(1)

Notwithstanding section 13-231-13, a

corporation or other business entity holding
a valid registration certificate and/or
commercial use permit may transfer any or
all stock or interest and retain the
registration certificate and/or commercial
use permit and all other wvalid small boat
harbor use permits in effect on the date of
transfer, provided that the corporation or
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other business entity has been in continuous

operation as evidenced by the submission of

monthly reports of gross receipts for a

minimum period of one full vear and meets

all requirements necessary for issuance of a

registration certificate and/or commercial

use permit. The department shall be

notified within ten working days of:

(A)

All transactions that amount to a

(B)

transfer of 10 per cent or more of the

5tock or interest in the firm by owners
of record on the effective date of the

current registration certificate and/or
commercial use permit;

The transfer of any stock or interest

(C)

which results in a change of the
principal stockholder or owner; and
The business transfer fee is paid on or

before the date of transfer in
accordance with the provisions of
section 13-234-33; and

(2) A registration certificate and/or commercial

use permit issued to a corporation or other

business entity shall automatically expire:

(A}

Upon the voluntary or involuntary

(B)

dissolution of the corporation or
business entity;
If the catamaran operated under the

registration certificate and/or
commercial use permit is sold or
otherwise transferred and not replaced
in accordance with the provisions of
section 13-231-13(b); or

If the registration certificate holder

and/or commercial use permittee fails
to operate the catamaran for which the
registration certificate and/or
commercial use permit is issued for a
period in excess of sixty days, except
as provided in section 13-231-61(a) (2),
and except when the registration holder
and/or commercial use permittee
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§13-251-46

provides advance notification to the
department in writing that operations
will be temporarily suspended for a
specifi¢ period not to exceed four
months. (Auth: HRS §§200-2, 200-4, 200-
9, 200-10, 200-22, 200-24) ({(Imp: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22,
200-24)

§13-251-46 New owner must secure new

registration certificate and/or commercial use permit.

A transferee shall obtain an original registration
certificate and/or commercial use permit for a
catamaran ([vesgsel—surfbeoard—sailboardor—water
sporte—eguipment] before operating or renting the same
upon [Wedkiki—orKaanapati] Waikikl or K& ‘anapali
acean waters. [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24) (Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22,
200-24)

[ . . "

aumber —eor-mark—as—reguiredby—this—subehapter-] [R

§13-251-48 Operation of a catamaran [wessei—or
renting-ofsurfbeard,—sailboards—eor water Spores
eguipment] when registration certificate and/or
commercial use permit suspended or revoked. No person
shall operate [aRer—shall aon—eor—owner—knrowingty permit
ro—be—operated] upon the [Waikilad—erKaanapalts]

Waikiki or Ki‘anapali ocean waters any catamaran

251-31
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[vesset—or—rented-surfboard—sattbeard—er—water
sporks—eguipments] in which the registration and/or
commercial use permit [ef—whiek] has been suspended or
revoked. [Eff 2/24/94; am and comp ] (Auth:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24)

§13-251-49 Authority of department to suspend or
revoke registration certificate and/or commercial use
permit. (a) The department may suspend or revoke the
registration certificate and/or commercial use permit
of a catamaran [wessel—surfbeard—sailbeard-—or—water
sports—eguipment] whenever:

(1) The department is satisfied that the
registration certificate and/or commercial
use permit was fraudulently or errocneously
issued;

(2) The department determines that a registered
and/or commercial use permitted catamaran
[vesset] is unsafe to be operated upon the
[Wailetlei—or—Kaamapats] Waiklkl or Ka‘anapali
ocean waters;

{3) A registered and/or commercial use permitted
catamaran [wvessel] has been sold,
dismantled, or wrecked, provided that the
owner of the catamaran (wessel] at the time
it was sold, dismantled, or wrecked may,
upon written application to and approval by
the department, transfer the registration
certificate and/or commercial use permit to
another catamaran [wesset] of like
characteristics and ownership if the
replacement catamaran [wesser] is in
operation within [aimety] one-hundred twenty
days of the transfer;

(4) The owner of any [fer—went——surfboord —for—

wegsel] catamaran carrying passengers for
hire has failed or is unable to give proof
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of financial respongibility as provided in
this subchapter;

(5) Any catamaran’'s Coast Guard Certificate of
Inspection has expired; or

[6—Any—registered—vessel beards—passengers—on
Wailetla—orKaanapati—ecean—waters—for—a

: : Y b ;
passengers—at o point—other—thap at—ornear
ehe—pefﬂ&—eéﬂbeafétﬁgﬁ—ef]

(4] ( A [registered—vegsel] catamaran has not
been engaged in carrying passengers for hire
in [Waildleier—Keanapats] Waikikl or
Ka‘anapali ocean waters for a period of
thirty consecutive days[=]unless actively
making repairs in accordance with United
States Coast Guard regquirements and approved
by the department.

(b) Upon suspending or revoking the registration
certificate and/or commercial use permit of a
catamaran [wesgsel—surfbeard—sailboard—or—water
sports—eguipment] the department shall immediately
notify the owner in writing of the reason for the
suspension or revocation.

(¢) For catamarans operating in Waikikl ocean
waters, no registration certificate or commercial use
permit may be revoked without a prior hearing in
accordance with chapter 91, Hawaii revised statutes.
[Eff 2/24/94; am and comp ] {(Auth: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24) (Imp:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)

§13-251-50 Duplicate registration certificate
and/or commercial use permit. In the event that a
registration certificate and/or commercial use permit
issued under the provisions of this part is lost or
destroyed, the registration certificate [hoidew)
and/or commercial use permit holder may, upon the
payment of the required fee, obtain a duplicate or
substitute. [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
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24) (Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22,
200-24)

§13-251-51 Catamaran registration limitations.
(a) The total number of valid catamaran registrations
issued under this subchapter shall not exceed four at
any one time for Waikiki ocean waters or ten at any
one time for Kaanapali ocean waters. An owner may
apply for a future vacancy, as prescribed in section
13-251-52, if future catamarans are registered.

(b) Notwithstanding this section, all owners of
catamarans holding valid registrations or commercial
use permits to operate upon Waikiki ocean waters [ea

November—6+—1 981 —and all owaers—of eatamarans
: : : : .

uper] or Kaanapali ocean waters on the effective date
of these rules[+—except—eatamarans—engaged—n—a
shuttle—type—serviece,] may continue operations and be

permitted to apply for and renew their registration
certificate or commercial use permit subject to
compliance with all other conditions set forth in this
chapter until their total number is reduced by
attrition or other means to the numbers in subsection
(a) . [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-2, 200-3, 200-4) (Imp: HRS §§200-2,
200-3, 200-4)

§13-251-52 Allocation ¢of catamaran
[registrations] registration certificates and/or
commercial use _permits. (a) Application for a
catamaran registration certificate and/or commercial
use permit; period of validity; renewal of
application,

(1) The first owner to file an application may
be offered a catamaran registration
certificate and/or commercial use permit as
prescribed under subsection (e} if the
maximum number of catamaran [zegistrations]
registration certificates and/or commercial
use permits authorized by section 13-251-51
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§13-251-52

has not been issued and provided that no

prior requests therefor are pending as

provided in this section.

If the maximum number of catamaran

[registrations] registration certificates

and/or commercial use permits permitted by

section 13-251-51 has been issued and is

valid, an owner's application for a

catamaran registration certificate and/orx

commercial use permit shall be retained and
honored when the total number of valid
catamaran [registratiens] registration
certificates and/or commercial use permit is
less than the maximum limit and the issuance
of an additional catamaran registration
certificate and/or commercial use permit is
authorized pursuant to these rules.

(A) An application for the issuance of a
catamaran registration certificate
and/or commercial use permit shall be
made in writing to the department by
the owner on a form provided by the
department. The department shall
accept the application for
consideration by endorsing it and
entering the filing time and date on
the application form submitted. One
copy shall be given to the applicant.
The time and date the application is
endorsed by the department shall be the
filing date and the effective date of
the application for consideration and
gshall establish the applicant’s
seniority or priority over later
applicants, if the application remains
valid. No application shall be
accepted unless and until the
application fee prescribed in these
rules ig paid by the applicant and
review thereof has been conducted
pursuant to subsection (b}).
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(b)

(B} An application shall continue in full
force and effect for a period ending
one year from the effective date of the
application, except as provided in
subparagraph {(C) of this subsection, or
unless sooner terminated in accordance
with these rules. An application is
void after the date of expiration.

(C) An application may be renewed within a
ninety day period preceding its
expiration date. An application
properly renewed prior to its
expiration date shall be valid for a
period ending one year from the
expiration date of the previous
application. ©No application for
renewal shall be accepted until the fee
prescribed in these rules is paid by
the applicant.

[P —T—is—thepolievyeof the department—to
3 Yy . 3 )

from—thedepartment-]

Review and acceptance or rejection of

applications.

(1)

(2)

The department shall examine and determine
the [(gemuineness—and—regularity] accuracy,
validity, and regularity of each application
and may conduct any investigation it deems
necessary for its examination and
determination, and it may require additional
information from the applicant necessary to
determine the genuineness and regularity of
the application.

The department shall reject any application
that contains a material misstatement or
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where the applicant has failed to disclose

any material fact on the application.

An application shall not be accepted for

consideration, and shall be rejected if:

{A) The application fee is not paid at the
time application is made;

(B) The applicant is delinguent in the
payment of any moneys due and payable
to the department; or

(C} The applicant has pending a citation
for violation of any of the
department’s rules.

Upon rejection of an application, the

department shall inform the applicant, in writing
within a reasonable time:

(1)

(2)
(3)

{d)

That the application has not been accepted
for consideration;

That the application has been rejected; and
Of the department’s reasons for rejection.
An applicant may cure the defect and re-
apply.

Applicant required to furnish address and

report changes; effect of failure to report changes.

(1)

(2)

An applicant shall include the applicant’s

address in the application to the department

for a catamaran registration certificate

and/or commercial use permit.

An applicant shall immediately notify the

department in writing of any changes in the

applicant’s address in order to maintain the

validity of an application.

An application shall be void if the

department is unable to reach the applicant

to offer the applicant a catamaran

registration certificate and/or commercial

use permit at the address:

(A) Appearing on the application; or

(B) Furnished in writing to the department
by the applicant as a change of address
subsequent to submitting the
application.
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(e} Withdrawal of application; effect if
application has become void, expires, or been
withdrawn.

(1) An application may be withdrawn by an
applicant upon written notice to the
department .

(2) An applicant who withdraws an application or
whose application has expired or becomes
void may submit a new application for
acceptance by the department. Seniority
begins on the date the new application is
accepted for consideration as provided in
subsection (a) (2) (A).

(f} Priority in allocation of catamaran
[regiseratieons] registration certificates and/or
commercial use permits. When the total number of
valid catamaran [registrations] registration
certificates and/or commercial use permits (i8] are
less than the maximum limit authorized by section [33—
25+—5%]) 13-251-38, the department [shall] may offer a
catamaran registration certificate and/or commercial
use permit to the senior applicant eligible to receive
such a registration certificate and/or commercial use
permit.

(g) Notice to owner of available catamaran
registration certificate and/or commercial use permit.
When an offer of a catamaran registration certificate
and/or commercial use permit is provided for in this
section, the department shall deliver the offer or
send it by certified mail - return receipt requested,
addressed to the applicant eligible to receive the
offer at the address furnished to the department in
writing by the applicant.

{(h}) Offer of catamaran registration certificate
and/or commercial use permit valid only fourteen days;
written notice of intention; acceptance.

(1) An applicant may decline an offer of a
catamaran registration certificate and/or
commercial use permit and retain the
applicant‘s seniority if the offer is
declined in writing, addressed to and
received by the department not later than
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fourteen days after the date of receipt of

the offer. An applicant who declines an

offer in writing and retains seniority
pursuant to this subsection, shall not be
considered for ancther offer on the basis of
the applicant’s seniority until six months
have elapsed since the date of the last
refusal.

If an applicant decides to accept the offer

of a catamaran registration certificate

and/or commercial use permit, the applicant
shall either:

(A} Deliver a written notice of intention
to accept the offer to the department
within fourteen days after the receipt
of the offer; or

(B) Accept the offer by securing a
catamaran registration certificate
and/or commercial use permit within
fourteen days after the receipt of the
offer.

The applicant’s application for a catamaran

registration certificate and/or commercial

use permit and the offer by the State of a

catamaran registration certificate and/or

commercial use permit shall be void if the
applicant fails to either secure a catamaran
registration certificate and/or commercial
use permit or give written notice of intent
to accept the offer within fourteen days
after the receipt of the offer. The
registration certificate and/or commercial
use permit shall then be offered to the next
senior applicant pursuant to this section.

An applicant who cannot immediately accept

the offer but has delivered a written notice

of intention to accept to the department
pursuant to subsection {(a) (2) shall accept
the offer by securing a catamaran
registration certificate and/or commercial

use permit as prescribed in section 13-251-

36 within fourteen days after the applicant
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(6)

mails or personally delivers the notice of
intention to accept to the department.
Except as provided in subsection (h) (6} if
the applicant fails to secure a catamaran
registration certificate and/or commercial
use permit within fourteen days, the
application for a catamaran registration
certificate and/or commercial use permit,
the offer of a catamaran registration
certificate and/or commercial use permit,
and the notice of intention to accept the
offer shall be void, and the catamaran
registration certificate and/or commercial
use permit shall then be offered to the next
senior applicant in accordance with these
rules.

The department may extend the deadline for
acceptance prescribed in subsection (h) (2),
if the applicant presents evidence to the
department that the granting of additional
time for compliance is reasonable and
essential to prevent undue hardship;
provided that any extension of time for
compliance shall not exceed a period of 120
days from the date the department received
from the applicant a written notice of
intention to accept the offer of a catamaran
registration certificate and/or commercial
uge permit.

Because time is of the essence, the offer
delivered or mailed to an applicant pursuant
to subsection (g) shall contain a statement
that the offer will lapse unless accepted in
accordance with the procedures of this
section. [Eff 2/24/94; am and comp ]
(Auth: HRS §8§200-2, 200-4, 200-9, 200-10,
200-22, 200-24) (Imp: HRS §8200-2, 200-4,
200-9, 200-10, 200-22, 200-24)

§13-251-53 Catamarans; mooring of. Catamarans

for which a commercial use permit or registration

251-40



§13-251-56

certificate has been issued by the department may moor
on Waikiki beach or Waikiki ocean waters provided
that:

(a) Approval is obtained from the board of land
and natural resources regarding the type and location
of the mooring to be installed on Waikikil beach or
ocean waters for the purpose of securing the catamaran
while embarking and disembarking passengers. The fee
for this mooring and use of the beach shall be
included in the commercial use or registration
certificate fee of section 13-253-1.1. Operators shall
assume all responsibility and liability for their
moorings and operations, indemnify and defend the
State, and carry general liability insurance in
accordance with section 13-231-65,

{b) Operators shall obtain all applicable
permits required to install moorings on Waikiki beach
oY ocean waters.

(c) Operators shall lower the catamarans’ sails
to prevent obstructing the view from lifeguard
stations upon the request of a Honolulu city and
county lifeguard. [Eff } (Auth: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24) (Imp:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)

§§13-251-[53)54 to 13-251-55 (Reserved)

SUBCHAPTER 6

[RELES—OF—THE—ROAD] WAIKIKI AND KA 'ANAPALI BEACH AND
OCEAN WATERS

(84325 S6—Rultes—of the—read—AlI-veggels
hall ] 33 ] ekt NNas .
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§13-251-57 [Waikikirestrieted—areas] Waikiki
ocean waters. [4&F] Waikikl ocean waters means the
area shown on Exhibit 1, dated May 1, 2012, located at
the end of this subchapter. The boundaries are as
follows:

Beginning at the point where the mean high
water mark intersects a line perpendicular to the
shoreline below the Diamond Head Lighthouse; then
in the ‘Ewa direction along the mean high water
mark to the makai boundary of the Ala Wai Small
Boat Harbor and buoy R“8”; then west across the
channel to the seawall on the Diamond Head side
of Magic Island; then following along the mean
high water mark to the seaward prolongation of
the parking lot on the ‘Ewa side of Magic Island;
then along the edge of the reef to the revetment
on the Waikiki side of the Kewalo Basin entrance
channel; then along a straight line to the Kewalo
Basin entrance channel buoy R“2”; then
southeasterly along a straight line to the Ala
Wai boat harbor entrance lighted buoy R"“4"; then
along a straight line to the Diamond Head buoy
R"2”; then along a straight line the point of
beginning.

The [areas—inWailkdded] Waikikl ccean waters are
reserved primarily for use by bathers, [ard] swimmers,
surfers, snorkelers, and other rec¢reational uses and
subject to restrictions set forth in this section. No
person shall operate a vessel or watercraft within the
Waikilkl ocean waters within 500 feet of the shoreline
at a speed in excess of slow-no-wake. Vessel
operators shall exercise caution while transiting the
area due to heavy use by swimmers. This section shall
not apply in the event of an emergency, or to law
enforcement or rescue craft, or vessels participating
under a valid regatta permit issued by the department
or the Coast Guard. No person shall navigate a
catamaran or canoe as a catamaran captain or canoe
captain on a vessel carrying passengers for hire or
for compensation in or upon Waikiki ocean waters
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unless the person meets the following minimum
Regquirements:
1. Be at least eighteen years of age or older;
2. Possess a current first aid and CPR certificate;
3. Waikiki catamaran captains shall have a minimum
of ninety days experience navigating within
Waikikil ocean waters; and
4. Waikiki canoe captains shall have a minimum of
one year experience as a steersperson and a
minimum of ninety days navigating within Waikiki
OCean waters.
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grein-]

{a) Zone A is described as follows:

Beginning at the breakwater makai of the
Hilton Hawaiian Village rainbow tower; then
following the mean high water mark northwesterly
to the Duke Kahanamoku Lagoon; then southerly to
21°16'25.36"N, 157°50'12.15"W; then in a straight
line ending at the starting point;

{1) Restrictions: No person shall navigate,
moor, or anchor a vessel in or on the waters
of Zone A, except that a manually propelled
outrigger canoe or a catamaran propelled by
sail may be operated in those waters if the
vessel has been issued a permit by the
department, or that a catamaran propelled by
sail capable of carrying six persons or
less, with a valid permit to operate within
Waikikl ocean waters under the provisions of
section 13-251-52, may anchor overnight in
the area adjacent to the groin in the
vicinity of the Ala Wai Heliport.
Notwithstanding this subsection, vessels
operating from the Hilton Hawaiian Village
pier are exempt from the restrictions in
this paragraph.

(b) Zone B is described as follows:

Beginning at the breakwater makai of the
Hawaiian Village rainbow tower; then along the
mean high water mark in the Diamond Head
direction to the mauka ‘Ewa side of the
natatorium; then seaward along the ‘Ewa wall of
the natatorium to the outer edge of the reef at
21°1552.26"N, 157°49°31.67"W; then along the
reef in the north direction to the seaward end of
the wall at Kapahulu; then in a straight line
eastward ending at the starting point;

(1) Restrictions:

(A) No person shall navigate or moor a
vessel in oxr on the Waikiki ocean
waters, except that outrigger canoces
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operated by a duly organized canoe
¢lub, or a sailing catamaran, oOr a
manually propelled outrigger canoe may
be navigated, moored, or anchored in
those waters if the vessel has been
issued a permit by the department to
navigate in the waters.
Notwithstanding this subsection, a
sailing catamaran may temporarily
operate in Zone D as a power-driven
catamaran when necessary to protect
life or property and is that vessel is
registered by the department to operate
in Waikikil ocean waters and under the
immediate control of an operator who
has been issued a valid permit by the
department;

No person shall navigate or moor a

catamaran in or on the waters of Zone B
or on the shore below the mean high
water mark 1f four catamarans are
navigating or moored in such zone;

The minimum distance separating any two

(D)

catamarans moored in Zone B shall be
eighty feet; and
For this subchapter, surfboards are not

considered to be a vessel.

Zone C is described as follows:

Beginning at the end of the ‘Ewa groin at the

Duke Kahanamoku statue; then following the groin

shoreward and along the Kihid Beach shoreline to

the mauka end of the wall at Kapahulu; then to

the end of the wall; then following the seawall

in a northward direction to the point of

beginning.

(1)

Restrictiong: Zone C is designated as a

(d)

swimming, bathing and wading zone. No

person shall engage in fishing by any means

or device from the Kohid seawall to the

shoreline between the wall at Kapahulu and

the

‘Ewa groin.

Zone D is described as follows:
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Beginning at the makai-‘Ewa corner of the wall

at Kapahulu; then 160 yards in the Diamond Head

direction on a straight line perpendicular to the

beach to 21°16'11.35"”N, 157°49'24.49”W; then 100

yards seaward on a straight line ending at

21°16'10.43"N, 157°49'27.89"W; then 310 yards in

the ‘Ewa direction on a straight line ending at

21°16'19.32"N, 157°49'30.27"W; then 100 vards

shoreward to 21°16'20.27”N, 157°49’'26.90"W; then

in a straight line back to the point of

beginning.

(1)

Restrictions: No person shall navigate or

{e)

moor a vessel or navigate or otherwise use a
surfboard in or on the waters of Zone D,
except that paipo boards not in excess of
four feet in length and without skegs or any
other fin-like projections protruding from
the bottom of the boards are permitted to be
used on the waters.

Zone E is described as follows:

Beginning at a point where the Diamond Head

wall of the Natatorium intersects the mean high

water mark at 21°15’'50.66"N, 157°49'18.30”W; then

following the mean high water mark in a Diamond

Head direction to the Colony Surf hotel at

21°15'44.76"N, 157°49'17.45"W; then in a seaward

direction to 21°15.44.16"N, 157°49'19.32“W; then

north to the makai-Diamond Head corner of the

Natatorium; then in a straight line to the point

of beginning.

(1)

Restrictions: No perscn shall navigate or

mooxr a vessel in or on the waters of Zone E,
except that a manually propelled outrigger
canoe operated by a duly organized canoe
club, or a commercially operated manually
propelled outrigger cance may be navigated
in these waterg if the vessel has been
registered in accordance with this chapter

and is under immediate control of an

operatoxr who has a valid permit issued by
the department in accordance with subchapter

1. [Eff 2/24/94; am and comp ]
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§13-251-58

(Auth: HRS §§200-2, 200-4, 200-9, 200-10,
200-22, 200-24) (Imp: HRS §§5200-2, 200-4,
200-9, 200-10, 200-22, 200-24)

§13-251-58 [Kaarapali—ecean—waters—generat
restrietions] Ki'‘anapali beach and ocean waters. {a)
[$he—Kaaﬂapa}%—eeeaﬁ—waEefs—afe—sabiee%—£eh£he
fotlowing—restrietionsr] This section shall not apply

in the event of an emergency, to law enforcement or
rescue craft, to vessels participating under a valid
ocean waters permit issued by the department, or to
Hawaiian design canoes engaged in crew training. The
Ka‘anapali beach and ocean waters are shown on Exhibit
w27 dated May 1, 2012, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the northern end of
Ki‘anapali Beach and ocean waters located at
20°57'8,.86"N, 156°41’'33.68"W; then shoreward to
the mean high water mark at 20°57'2.72"N,
156°41’25,33"W; then southward to the mean high
water mark of the extended centerline of Wahikuli
Road at 20953742 .57"N, 156°41'6.44"W; then
seaward to 20°53742.75"N, 156°41'16.44"W; then
north generally running parallel to the beach at
20954'2.64"N, 156°41’'16.43"W; then to
20°54°31.48"N, 156°41'32.99"W; then to
20°54742,94"N, 156°41'51.26"W; then to
20°54'58.87"N, 156°41'58.32"W; then seaward of
Black Rock at 20°55740.15"N, 156°41'58.14"W; then
to 20°5611.79N, 156°41'44.21"W; then to
20°56’52.51"N, 156°41'41.88"W; then to the point
of beginning.

{(b) Restrictions.

(1) No person shall navigate any vessel at a
speed in excess of "“slow no wake” (five (5)
miles per hour) within (five—hundred] 500
feet of the shoreline;

(2) No person shall navigate a motorboat within
[ewe—hundred] 200 feet of the shoreline, or
designated swimming area, or within one
hundred feet of a diver's flag, nor shall
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any person navigate a commercial motorized
vessel within [£fiwve—hundred] 500 feet of the
shoreline except within a designated
ingress/egress corridor. Notwithstanding
this paragraph, vessels engaged in fishing
outside the designated ingress/egress
corridors are exempt from the [Ewe—hundred]
200-foot shoreline restriction, provided
that designated swimming areas are
approached with caution and due care;

No person shall navigate a motorized vessel
within [three—hundred] 300 feet of a vessel
engaged in fishing;

A vessel engaged in fishing shall not impede
the passage of any vessel passing through a
designated ingress/egress corridor;

+o—No-person—shall—eombark—or disembark

(6] (5) No person shall anchor or moor a

vessel, barge, platform, or raft within [&we
hundred] 200 feet of the shoreline or a
designated ingress/egress corridor; and
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[+#+] (6) No person shall navigate or moor a
vessel engaged in commercial use unless the
vessel has been registered and the owner has
a valid permit issued in accordance with
this chapter; however, commercial vessels
solely trangiting through the [keanapali]

Ka ‘anapali ocean waters shall not be
required to be registered or have a
commercial permit.

(7) Vessels holding a valid ocean recreation
management area commercial use permit may
use a state small boat harbor or boat
launching ramp when winds are in excess of
25 miles per hour and/or during periods of
high surf warnings as indicated by the
National Weather Service would prevent safe
access to the shoreline through a designated
ingress oOr egress zone;

(8) The vessel operator or master shall afford
the department prior notice of the presence
or threat of such conditions and shall be
subject to local direction and control as
necessary to avoid conflict with other users
of the facility; and

(9) Use of a state boating facility in
accordance with this section shall not
affect the permittee’s right to use such
boating facilities in the absence of such
conditions as permitted by law.

{5 Zome—A-—Kaanapali—oeean—wWate¥rs—-
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Zone A, designated primarily for swimming,

bathing, snorkeling and diving, is described as

follows:
Beginning at a point 300 feet south of Leialii

Parkway; then 200 feet seaward; then northward to

seaward prolongation of Ka‘anapali Beachwalk at

the north end of Hanaka’o'd Beach Park; then

shoreward to the high water mark; then southward

along the high water mark to the point of

beginning.

(1)

No person shall navigate or moor a vessel,

surfboard, sailboard or any other water

recreational device in or on the waters of

Zone A, provided that this restriction shall

not apply to:

(A) Paipo boards not in excess of four feet
in length and without skegs or any
other fin-like projections protruding
from the bottom of the boards;

(B) Vessels engaged in fishing during
periods of low use of the beach.

(d) Zone B, designated primarily for swimming,
bathing, snorkeling and diving, is described as
follows:

Beginning at a point on the high water mark on

the seaward prolongation of the Ka‘anapali Beach

Public Access Trail south of Keka‘a Point at

20°55'29.70"”N, 156°41'42.70"W; then seaward to

20°55/29.79"N, 156°41'49.40"W; then northward to

20°55/39.12”N, 156°41/52.40"W; then to

20°55'43.58%N, 156°41'48.89“W; then shoreward to

the high water mark; then following Black Rock

southward along the high water mark to the point

of beginning.

(1)

The same restrictions and exceptions

applicable to Zone A are applicable to Zone
B.
Ingress/egress zones.

Zone 1 begins at the seaward prolongation of

Ka ‘anapali Beachwalk at the north end of
Hanaka‘d'd Beach Park; then northward along
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the vegetation line for a distance of 500
feet.
Zone 2 begins at a point on the vegetation

{3)

Maui Ocean Club Hotel; _then northward along
the vegetation line for a distance of 500
feet

Zone 3 begins at a point on the vegetation

line located north of the Westin ‘Maui Hotel;

then northward alona the vegetation line for

a_distance of 500 feet.
Zone 4 begins at a point on the vegetation

line located 575 feet south from the
southernmost tip of Black Rock shoreline and
south of the Ka‘anapali Beach Public Access
Trail; then southward along the vegetation
line for a distance of 500 feet.

Zone 5 begins at a point on the vegetation

(£)

line located north of the Black Rock
shoreline, then northward along the
vegetation line for a distance of 500 feet.
These zones shall be established at

intervals along the shoreline to provide beach access

for all vessels governed by this chapter. Each zone

shall be 500 feet wide at the shoreline and shall

extend seaward for a distance of 500 feet.

(g9)

Users of the ingress/egress zones determine

the best direction for approach to or departure from

the shoreline under existing wind and sea conditions.

{h)

No person shall:

(1) Navigate a commercial vessel or
noncommercial motorized vessel to or
from the beach area unless using a
designated ingress/egress zone;

(2) Beach a catamaran, registered for

carrying passengers for hire in an
ingress/egress zone in excess of 30
minutes; and

(3) Navigate a vessel within an

ingress/egress zone at a speed
exceeding slow-no-wake. [Eff 2/24/94;
am 6/16/03; am and comp ]

251-58



KA'ANAPALI BEACH AND OCEAN WATERS
M INGRESS | EGRESS CHANNEL
I SWIMMING AREA
Zone location is approximate
Map Date: May 1, 2012
§13-251-58 HAR

-
e

Ingress /Egress Zone 3
T

) ! .5.‘.
\ D
AL Swim Zone A
U

EXHIBIT 2: KA'ANAPALI BEACH AND OCEAN WATERS
Ocean Recreation Management Area




(- e = u
" =N =
W e
., | P
F.._-_. - .
Frag 0727 .
- R
..|ll - : o
ll”|\| T . ‘b
N -
Pluukum. Iﬁ.._ .._.“
R o f..n

- ¥ =
i " -
- i
. - =
_l.. _ —
|| 1
[ 5
[ T -
i [ ]
. o
- -
—
-
1
1 ) =
o | ]
l.l . R
¥ n
m _
= o' NI
- .
L “-‘. o
. o &
- - o
M 1 & r -
. ]
s s
E
-
4 -
-
= L



§13-251-59

(Auth: HRS §§200-2, 200-4, 200-9, 200-
10, 200-22, 200-24, 200-37) (Imp: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22,
200-24, 200-37)

[§%8—%5%—59_—}ﬁﬁQ*%ea%ée&Tj—+&+——Ne—pefseﬁ~whe—és
] o E] - : ; ' o

other—perseons—] [R 1

§§13-251-61 to 13-251-65 (Reserved)

SUBCHAPTER 7

[SRECIAL OPERATINGRESTRICTIONS] REPEALED

(813251 66— Cance—operation;—reguired—exew—{a)
Ne—?efseﬁ—5ha%%—epefaee—ﬁef—sha%%—aﬂy—eWﬁef-aﬁeheféﬁe
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[ §543—251 70 to—3—251F5{Regserved)y] [R )

SUBCHAPTER 8

SOLICITING PROHIBITED IN OR ON [WAIKIKI AND—KARNADALT]
WAIKIKI AND KA ‘ANAPAII OCEAN WATERS

§13-251-76 Commercial Activities. (a) No
person shall engage in commercial activities of any
kind in or on [Wailetki] Waiklkl or [keanapots)
Ka‘anapali ocean waters and beach without a written
permit or registration certificate from the board or
its authorized representatives.

(b) *[Kasmapalti] Ki'‘anapali beach” means the
area within [Kaamapali] Ka'‘anapali ocean waters that
ig situated between the shoreline and the mean high
tide mark along the shores. [Bxhibits—E{28)—through

September12—3603—]

(c) [¥eamapali] Ka‘anapali beach is designated
for public use for sunbathing, foot traffic, swimming,
and other activities which, when engaged in, shall not
unduly disrupt others from enjoying the beach.

(d) Constructing or placing any building or
structure or storing any property, whether temporary,
portable, or permanent, at [Kaarapali] Ka ‘anapali
beach shall be prohibited, except where authorized by
the department, and, in addition to any other
remedies, unauthorized buildings, structures, oOr
property may be removed by the department at the sole
risk and cost of the owner.

(e) Vessel owners shall be prohibited from
storing any vessel or associated equipment on
[Kaapapali] Ka‘anapali beach, unless authorized by the
department.

(f) The following activities shall be prohibited

on [Kaarapali] Kia‘anapali beach:
(1) Kite flying; and
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(2) Kite surfing eqguipment.

(g) The maximum number of ([Kaamapali) Ka‘anapali
commercial permits that may be issued for monchull
vessels to embark and disembark passengers at
(keamapati] Ko ‘anapali beach shall not be greater than
five, but small craft used to shuttle passengers to
and from a monohull vessel in the [Kaanapali)

Ka ‘anapali ocean waters may be included under that
vessel’s commercial activity permit.

(h) Law enforcement and rescue vessels are
exempt from the provisions of this section.” [Eff
2/24/94; am 6/16/03; am and comp 1 (Auth:
HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
(Imp: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24)
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2. Material, except source notes, to be
repealed is bracketed and stricken. New material is
underscored.

3. Additions to update source notes to reflect
these amendments are not underscored.

4, The amendments and compilation of chapter
13-251, Hawaii Administrative Rules, shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statues, which were adopted on by the
Board of Land and Natural Resources, and filed with
the Office of the Lieutenant Governor.

WILLIAM J. AILA, JR.,

Chairperson

Board of Land and Natural
Resources

APPROVED FOR PUBLIC HEARING:

Deputy Attorney General
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Rules Amending Title 13
Hawaii Administrative Rules

DATE
1. Chapter 13-253, Hawaii Administrative Rules,
entitled “Registration and Permit Fees,” is amended
and compiled to read as follows:
YHAWAII ADMINISTRATIVE RUﬁES
TITLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTITLE 11
OCEAN RECREATION AND COASTAL AREAS
PART TIII
OCEAN WATERS, NAVIGABLE STREAMS AND BEACHES
CHAPTER 253

CATAMARAN REGISTRATION CERTIFICATE, OTHER
REGISTRATION, AND COMMERCIAL USE PERMIT FEES

Historical note

§13-253-1 Registration fees for canoes, surfboards,
and water sports eqguipment

§13-253-1.1 Commercial use permit and catamaran
registration certificate fees

§13-253-1.2 No additional fees

§13-253-1.3 Gross receipts

§13-253-2 Permit and registration certificate fees

§13-253-3 Duplicate permit or certificate fee

§13-253-4 When fees returnable

§13-253-5 Repealed

EXHIBIT 3
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Historical note. This chapter is based on
registration and permit fees of the Hawaii Shore
Waters Rules, dated November 6, 1981, and as amended
thereafter, under the jurisdiction of the Department
of Transportation, Harbors Division. The
administrative jurisdiction for recreational boating
and related vessel activities was transferred from the
Department of Transportation, Harbors Division, to the
Department of Land and Natural Resources, Division of
Boating and Ocean Recreation, effective July 1, 1992,
in accordance with Act 272, SLH 1991. [Eff 2/24/94;
comp ]

§13-253-1 Registration fees for canceg,
surfboards, and water sports equipment. The following
registration fees shall be paid to the department for
the registration of [ecatamaranss] canoes, [and]

surfboards, and water sports equipment that are used

in a commercial operation [—subjecct—to—registration
hereurnder--] :

Original Renewals

[Catamarans—each—vessel— S0 90 &3 cq)

Canoes, each vessel $5.00 $3.50
Surfbhoards, each board [—6]31.00[—36]151.00
Water sports equipment $1.00 $1.00

The minimum fee for surfboards shall be Sti. $1. [Eff
2/24/94; am and comp ] {Auth: HRS §§200-

2, 200-4, 200-9, 200-10, 200-22, 200-24) (Imp: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)

§13-253-1.1 Commercial use permit and catamaran
registration certificate fees. A monthly fee for a
commercial use permift or a catamaran registration
certificate shall be the greater of $200.00 or 3% of
the gross receipts per month. The monthly fee shall
be payable to the department each month in advance.
This fee shall be applicable to all commercial use
permits and all catamaran registration certificates
for state ocean waters or navigable streams. [Eff

} (Auth: HRS §§200-2, 200-3, 200-4, 200-22,
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200-24) (Imp: HRS §§5200-2, 200-3, 200-4, 200-22, 200-
24)

§13-253-1.2 No_additional fees. (a) Fees
required to be paid to the department for commercial
activities in state ocean waters, including but not
limited to ocean recreation management areas, shall be
reported and paid in the following manner:

(1) The report of gross receipts shall be
submitted to and received by the department
not later than the end of the month
following the month covered by the report
and shall be submitted on a form acceptable
to the department.

(2) A permittee possessing a harbor commercial
use permit and a commercial use permit for
state ocean waters or a navigable stream or
a catamaran registration certificate, who is
paying 3% of gross receipts per month under
the harbor commercial use permit, shall not
be required to pay an additional 3% of gross
receipts per month under the commercial use
permit for state ocean waters or a navigable
stream or a catamaran registration
certificate, provided that the payment made
to the department is based on the total of
gross receipts acquired under the harbor
commercial use permit and the commercial use
permit for state ocean waters or a navigable
stream or a catamaran registration
certificate.

(b) Delinguency in the payment of any fees owed
to the department may result in revocation of the
commercial use permit or catamaran registration
certificate. [Ef£ ] (Auth: HRS §§200-
2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS §§200-2,
200-3, 200-4, 200-22, 200-24)

§13-253-1.3 Gross receipts. (a) “Gross receipts”
as used in this chapter means all moneys paid or
payable to the account of the commercial use permittee
or catamaran registration certificate holder, for
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services rendered, or resulting from trade, business,
commerce, or sales by the vessel or water sports
equipment owner when the services, trade, business,
commerce, or sales has a direct relationship to the
vessel.

(b) Each commercial permittee or catamaran
registration certificate holder shall be responsible
for submitting to the department a monthly statement
of its gross receipts. [Eff 1 (Auth: HRS
§§200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS
§§200-2, 200-3, 200-4, 200-22, 200-24)

§13-253-2 Permit and registration certificate
fees. A [$2—permit] $10.00 fee shall be paid to the
department for the issuance or [remewal] re-issuance
of [a] any commercial use permit [iSsued—and—rencwed)
Or catamaran registration certificate pursuant to
these rules. [Eff 2/24/94; am and comp ]
(Auth: HRS §§200-2, 200-4, 200-9, 200-10, 200-22, 200-
24) (Imp: HRS §8200-2, 200-4, 200-9, 200-10, 200-22,
200-24)

§13-253-3 Duplicate permit or certificate fee.
A [#*] 3510.00 fee shall be paid to the department for
a duplicate permit or registration certificate [e=x
permit] if such is lost or destroyed, provided that
the duplicating fee for evidence of registration of
surfboards will be [femn—eents]$l for each board with a
minimum of $1 and $1 for evidence of registration of
canoes. [Eff 2/24/94; am and comp ] (Auth:
HRS §8§200-2, 200-4, 200-9, 200-10, 200-22, 200-24)
(Imp: HRS §§200-2, 200-4, 200-9, 200~10Q, 200-22, 200-
24)

§13-253~4 When fees returnable. Whenever the
department, through error, collects any fee not
required to be paid by these rules, the fee shall be
refunded to the person paying the fee upon application
made within a month after the date of the payment.
[Eff 2/24/94; am and comp } (Auth: HRS
§§200-2, 200-4, 200-9, 200-10, 200-22, 200-24) (Imp:
HRS §§200-2, 200-4, 200-9, ‘200-10, 200-22, 200-24)
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2. Material, except source notes, to be
repealed is bracketed and stricken. New material is
underscored.

3. Additions to update source notes to reflect
these amendments are not underscored.

4. The amendments and compilation of chapter
13-253, Hawaii Administrative Rules, shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statues, which were adopted on by the
Board of Land and Natural Resources, and filed with
the Office of the Lieutenant Governor.

WILLIAM J. AILA, JR.,
Chairperson
Board of Land and Natural Resources

APPROVED FOR PUBLIC HEARING:

/ﬁ-—«vz’/& //Ld{ﬂféruf'-—

Deputy Attorney General
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Amendments to Title 13
Chapter 13-256
Hawaii Administrative Rules
SUMMARY

1. Sections 13-256-3 and 13-256-4 are amended.

EXHIBIT 4






1. Section 13-256-3, Hawaii Administrative
Rules, is amended to read as follows:

n§13-256-3 Commercial [eperater] use permit
requirements. (a) All operators of commercial
vessels, water craft or water sports equipment shall
apply for a commercial [epexratex] use permit to be
issued by the department. The applicant for such
permit shall comply with the applicable provisions
gtated in [ ; bad i ;

2513 -threough—33—251+208) sections 13-231-50 to 13-231-
70. [A-valid—eommereial-use—permit—issued—to—the

owner—of o vessel-to—eperate—frem—stateharber—or
1 » fpeilitd 1ol cigEe ] .

; 4 I c of thi e e el
eperaeien—ef—%haéuparEieu%afh#eeeeLr]

(b) The department [shall] may establish and
maintain a Recreation Advisory Committee of not less
than three for each recreation management area as
defined in this chapter to review and make
recommendations for commercial [eperater—permit] use
permits to be issued by the department [as—required—by
this-seetien] . The department shall consider the
recommendations of the Advisory Committee, but is not
bound by the recommendations. Members of the
Recreation Advisory Committee shall have not less than
three years of experience in their area of specialty.”
[EEf 2/24/924; am ] (Auth: HRS §§200-2,
200-3, 200-4, 200-22, 200-24) (Imp: HRS §§200-2, 200-
3, 200-4, 200-22, 200-24)

2. Section 13-256-4, Hawaii Administrative
Rules, is amended to read as follows:

w§13-256-4 Commercial [Vessed] vessel and water
sports equipment registration requirements. (a} All
commercial vessels, water craft or water sports
equipment shall be registered with the department for
commercial use in compliance with [Seetiens—33—35126
to—13-251-52] sections 13-231-50 to 13-231-70.
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(b) Commercial use permits issued by the
department for commercial vessels operating from state
harbors or boating facilities are exempt from the
requirements of this section. [Eff 2/24/94; am

] (Auth: HRS §§200-2, 200-3, 200-4, 200-22, 200-
24) (Imp: HRS §§200-2, 200-3, 200-4, 200-22, 200-24)

3. Material, except source notes, to be
repealed is bracketed and stricken. New material is
underscored.

4, These amendments to sections 13-256-3 and
13-256-4, Hawaii Administrative Rules, shall take
effect ten days after filing with the Office of the
Lieutenant Governor.

T certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statues, which were adopted on by the
Board of Land and Natural Resources, and filed with
the Office of the Lieutenant Governor.

WILLIAM J. AILA, JR.,
Chairperson
Board of Land and Natural Resources

APPROVED FOR PUBLIC HEARING:

/4§i¢a411¢5142~aﬁ%e449“a&=

* Deputy Attorney General







