STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

May 9, 2014
Board of Land and Natural Resources PSF No.:13KD-190
State of Hawaii
Honolulu, Hawaii Kauai

Request for Right-of-Entry Permit and Grant of Term, Non-Exclusive Easement to Stephanie
L. Skow, Katherine L. Skow, and Matthew O. Nelson for Seawall Repair Purposes,
Waipouli, Kawaihau, Kauai, Tax Map Key: (4) 4-3-009:seaward of 001.

APPLICANT:
Stephanie L. Skow, Katherine L. Skow, and Matthew O. Nelson, Joint Tenants

LEGAL REFERENCE:
Section 171-6, 13, and 53(c), Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government land located in Waipouli, Kawaihau, Kauai, identified by Tax Map
Key: (4) 4-3-009:seaward of 001, as shown on the attached map labeled Exhibit A.

AREA:
852 square feet, more or less.
ZONING:
State Land Use District: Urban
County of Kauai CZO: Residential
TRUST LAND STATUS:
Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO
CURRENT USE STATUS:

Unencumbered with encroachments.
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CHARACTER OF USE:

Right, privilege and authority to use, maintain, repair, replace and remove existing seawall
over, under and across State-owned land.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent or staff appraisal establishing fair market
rent, subject to review and approval by the Chairperson.

EASEMENT TERM:

Fifty-five (55) years

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rule Sections 11-200-8(a)(1) & (4) and the
Exemption List for the Department of Land and Natural Resources approved by the
Environmental Council and dated December 4, 1991, the subject request is exempt from the
preparation of an environmental assessment pursuant to Exemption Class No. 1, that states
"Operations, repairs or maintenance of existing structures, facilities, equipment, or
topographical features, involving negligible or no expansion or change of use beyond that
previously existing" and Class No. 4, that states "Minor alteration in the conditions of land,
water, or vegetation." See Exempt Notification at Exhibit B.

DCCA VERIFICATION:

Not applicable. The Applicant as a landowner is not required to register with DCCA.

APPLICANT REQUIREMENTS:

Applicant shall be required to:

1) Pay for an appraisal to determine the one-time payment of consideration;

2) Provide survey maps and descriptions according to State DAGS standards and at
Applicant's own cost;

3) Obtain concurrent resolution from the Legislature pursuant to 171-53(c), HRS.

REMARKS:
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Applicants are the owners of property identified as Tax Map Key: (4) 4-3-009:001. They
plan to repair the existing seawall which triggers the shoreline certification process. A
copy of the survey map is attached as Exhibit C. A site inspection was conducted
pursuant to the shoreline certification application on July 8, 2013 by the State Surveyor
and Department personnel. During the site inspection, a portion of the seawall was found
to be makai of the shoreline, but located within the record boundary of the property.

Applicants previously repaired the seawall after Hurricane Iniki under Federal
Emergency Management Agency’s Office of Emergency Permitting thru the County of
Kauai in 1993 (see Exhibit D). A previous shoreline certification done in May 1993
showed the seawall within the shoreline setback. In a letter dated April 4, 2014, attached
as Exhibit E, the Office of Conservation and Coastal Lands expressed no objections to
the proposed repairs of the non-conforming seawall.

Portions of seawall makai of the proposed shoreline are located on submerged land,
owned by the State, notwithstanding that the subject structure once was within the
recorded boundary of the parcel on private land, and are now encroachments. The
applicants want to resolve the encroachment and request the Board authorize the issuance
of a term, non-exclusive easement. A disposition is required to resolve the encroachment
on State land.

Comments were solicited from the agencies identified below with the results indicated.

State Agencies:

DOH No environmental health concerns
DLNR - Aquatic Resources | No response by suspense date
DLNR - Historic Preserv. No historic properties identified

DLNR - OCCL No objections, work with County of Kauai to secure
approval for repair work. See Exhibit E
OHA No response by suspense date
County Agencies:
County Planning No response by suspense date
Public Works No response by suspense date

Pursuant to the Board’s action of June 28, 2002, under agenda item D-17, which
established criteria for imposing fines for encroachments, a fine of $500 is to be imposed
if the encroachment is over 100 square feet. Nevertheless, staff does not recommend any
fines for the subject encroachment based on the fact that it was once within the recorded
boundary of the private property. However, staff recommends the Board assess the
administrative cost of $500 for staff time incurred in resolving this matter, under Section
171-6, HRS.

Governor’s approval pursuant to Section 171-53 (c), HRS will be pursued by staff upon
approval of today’s request.
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Applicant has not had a lcase, permit, easement or other disposition of State lands terminated
within the last five (5) years due to non-compliance with such terms and conditions.

RECOMMENDATION: That the Board:

1.

Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt
from the preparation of an environmental assessment.

Access administrative cost of $500, under Section 171-6, HRS.

Authorize the subject request to be applicable in the event of a change in the
ownership of the abutting parcel described as Tax Map Key: (4) 4-3-009:001,
provided the succeeding owner has not had a lease, permit, easement or other
disposition of State lands terminated within the last five (5) years due to non-
compliance with such terms and conditions.

Subject to the Applicant fulfilling all of the Applicant requirements listed above,
authorize the issuance of a term, non-exclusive easement to Stephanie L. Skow,
Katherine I. Skow and Matthew O. Nelson covering the subject area for seawall
repair purposes under the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current term shoreline
encroachment easement document form, as may be amended from time to
time;

B. The easement shall run with the land and shall inure to the benefit of the real

property described as Tax Map Key: (4) 4-3-009:001, provided however: (1)
it is specifically understood and agreed that the easement shall immediately
cease to run with the land upon the expiration or other termination or
abandonment of the easement; and (2) if and when the easement is sold,
assigned, conveyed, or otherwise transferred, the Grantee shall notify the
Grantor of such transaction in writing, and shall notify Grantee's successors
or assigns of the insurance requirement in writing, separate and apart from the
easement document;

C. Approval by the Governor and concurrence from the Legislature pursuant to
171-53 (c), HRS;

D. Review and approval by the Department of the Attorney General; and

E. Such other terms and conditions as may be prescribed by the Chairperson to
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best serve the interests of the State.

EF. Any shoreline hardening policy that may be adopted by the Board prior to
execution of the grant of easement

Respectfully Submitted,
Marvin Mikasa
Acting District Land Agent

APPROVED FOR SUBMITTAL.:

D2l

&V tlliam J. Ail'a, Ir., Cﬁairperson

v
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PROJECT
SITE

TAX MAP

TMK: (4) 4-3-09:001.
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SKOW- PROPOSED SEAWALL REPAIR FOR LOT 9
AT WAIPOULI KAWATHAU, KAUA'T, HAWAT1

EXHIBIT A
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EXEMPTION NOTIFICATION
regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and
Chapter 11-200, HAR

Project Title: Request for Right-of-Entry Permit and Grant of Term, Non-Exclusive
Easement to Stephanie L. Skow, Katherine L. Skow, and Matthew O.
Nelson for Seawall Repair Purposes

Project / Reference No.: PSF 13KD-190

Project Location: Waipouli, Kawaihau, Kauai, Tax Map Key: (4) 4-3-009:seaward of
0o1.

Project Description: Seawall Repair Purposes

Chap. 343 Trigger(s): Use of State Land

Exemption Class No.: In accordance with Hawaii Administrative Rule Sections 11-200-

8(a)(1) & (4) and the Exemption List for the Department of Land and
Natural Resources approved by the Environmental Council and dated
December 4, 1991, the subject request is exempt from the preparation
of an environmental assessment pursuant to Exemption Class No. I,
that states "Operations, repairs or maintenance of existing structures,
facilities, equipment, or topographical features, involving negligible
or no expansion or change of use beyond that previously existing" and
Class No. 4, that states "Minor alteration in the conditions of land,
water, or vegetation.”

Office of Conservation and Coastal Lands are reviewing the CDUA
application for repair of the existing seawall. The applicant is not
planning to enlarge the existing seawall. As such, staff believes that
the request would involve negligible or no expansion or change in the
use of the subject area beyond the previous existing.

Consulted Parties Office of Conservation and Coastal Lands

EXHIBIT B
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Recommendation: That the Board and Chaiperson find this project will probably have
minimal or no significant effect on the environment and is presumed
to be exempt from the preparation of an environmental assessment,

“F/ lliam J. Afla7r, ?hiz?réson_
_____ J/7/ 2y

Date



May 9, 2014

Page 9

BLNR — ROE & Issuance of Easement

to Skow

4 N
150247 FT. N:
12516 81 FT. E.
KEAKA ROAD ﬂv @
?
283°15" —= 138.00 %
13134 L) e mw
EASEMENT "A" : A\
" 52 s@. FT.) ﬂ S )
{ ~ s -4
) AL
| ._w 2 _Ion_u ﬂ _n_..w. 550 — r“ 4 =
W : 1003 SQ. FT 46°27 6.863 __ﬂ \ =
- - LES5 EROSION = 852 5G. FT. TN mmu 3 3}
LoT e zZ =« NET AREA =1051 5G. FT. Erel ek L o
4L < 354°05° 10.14 &
4 ° B
= Shoreline Follows the — ] Previovs Cerlified
the high wash of the ») Shorelne - May 77, 1933
waves within the seawall LI
as located on Moy 4, 2013 I "
il N
1318 B55 2 [
12571 )
[O4° T = 148,00
- <+
Lot s LOT & Q
mepacen ron MAP DESIENATING
T S EASEMENT "A"
LIHE, Hi @4.@.0 _”I“mm—.l_._ZM
OCTOEER 14, 2013 oF
WAIPOL| BEACH LOTS
NOTE BEING A PORTION OF
FEATURES SHOMN FEREOH REPRESENT RP. T373,LC. AN 8554-B AP 42 THIS MAP HAS PREPARED BT ME OR
CONDITIONS EXISTING ON MAY 4, 2013 TO WILLIAM €. LUNALILO UNDER MY SUPERVISION
2 (31 0BOTES NMBER AND AT HAIPOULI, KAWAHAU, KAUAI, HAWAI
DIRECTION OF PHOTOS. 20 o 20 mwu §
L [ T = BRIAN M, FENNESSY
ﬂlﬂ Honua Engineering, Inc. Grophic Scale i Fest Licensed Professional E«R?&Q
rLE Bar 851 Henpel H 6714 (808) 26~ 725

Certificate No. 14484 ExXP. 4/30/14 .

Tax Map Key: (4) 4-3-09.0

EXRIBIT ¢ Trolect No. 556




BLNR - ROE & Issuance of Easement Page 10

to Skow
JUAIT A, YUK A ,, ‘L” “g.( 1101 ALY
e 1AM Lt TN
P HAYON <{«/,\. (... TR
LX") ki ( T
q Kine HEAT I 4t IV
S . . P 04 B
QL',’/ S v PRI A ¢ a A AHIA

it ! ST R .

L :. byt W

COUNTY OF Kausy o B i 1009 2442002
CITICG CRELRPGLICY PERLITTING

RN ET 4]
Lonil, KAALTISVAG baCR

LI TGISTRATION FOOM
necisTnat onmo B lotto 59 T4 4 D 4|

Zona  Scc. Plot  Parcel fol

APPLCANT, TAMU;@ Boror //v‘ﬂf ity )mw:um

wKk: #EZ22 (G911
ADDIESS: _Kagaa . . ‘
VHE APFUICAL i Tres |} OWHER M COHTAACTON | IESSTE | L ALTIION 710 AGED
I 1 OTHEN:
PROPTATY OWHEN:_% (Y- TN TR .

Whi__
SITF ADDRCSS _ ¥ATAA
MAILING ADDRESS
STRUCTUNE MO.; 1 ZONING:
CXISTING USE: D4 SINGLE-TAMILY DWELLING [ | MULTLFAMILY FAVELLING
I JHOTEL | ) INDUSTRIAL | | COiIMFFCIAL CloTHER
A DCSCAIPTION O DAMAGE: e.'A\m)AL.L, DogAag e

DESCNIPTION OF PIIOFOSED RLIAING: Al BF Dcawac T4
N CVId (L LeDE Are (20 U o) _%

NCPAINS INCI UDC: CIIANGES FRON OMIGIHAL NUILD'NG:
{ | ADDITIQNAL ROCV (5} I L ALTEOATION 07 SIZE [ JLOCAT.OM OM 10 |
PLLASC DCSCnine

NEQUIRIMNG PENMITS FOR | | QUILDING | VELECTTICAL [ ITLLMIING I 1 nhoMoLimion

o, WORK YO DG DONE BY: = :
{ | OWNER/BUILDEN D4 CONTNACTON: M, /"f,vr_
Lernes Ho. C. 1 60L

o CRESSIPO0L ON SEPTIC SYSTEM DAMAGEDR? | I NO | | vIs l\c. rllcn ¢ Lr.,cul)n dumpge:

t cort {y that the trformation provhied above Is corroct, s that the abovn repalrs ara for doingos Incuu:d.«—hrh-lu
Vurrieena byl | undurstand that this work rust camply with al app icalblo colus and ordinnnees. | also underziangd
that this work witl Le subjact to inspections by tha Counly andfor Stato al nny time nnd agree 1o poy ot eosts
Associnlod with ony remudia work that mey ba requirad, te have the werk conform 1 Katal Coun'y endfar Siate
standore's. | recognizo that Iaaal County may ar may nol inspect tha rapair wark 1 Undo this omergeney pomil
pracoss. | agroe to Indemnlly rnd hold tha County of IKaual harmless from aif clainizs for damngon hy (Fo applienn and
third pariles arlslng dlrectly of Indlroctly Trem tha repnirs as proposedl, or as actualy bulit. T am elther the awmer o
authorizod by tho owner to apply tor this pormit.

In {szulny this Emeigency Authorization, the 0.E.P. has rullnd an (1o Informiation and <Iata wlich ho appl cantis] bay
proviced in connoclon with this applcation I, subsaquant (s 1 tesuancy of (hiz authorlzatio v such inforriatior ant
data prove to bo falso. Incomplate ar Inn/r?:'cyn hia gutharlzalon may le inacitind, st spended or tavaled, tn whale

nrin part
/271

SIGNA L= £
/,//J AMEED PO CT

PONNT:

OFFIc)AL USE OnLY:

Appl tatlart bvelves: - ‘} o '?"rir \.__
11 8MA [} Flood . ‘:shomjlun Prope | [ Pre-Renistyalion ¥
{1 Historjo Bt {ldipg 1 Ll Vlolmlop 2’ 1) fap-Conloerning filiding
1] Pavlatloh lern Orihinal Mipn? o 1 7 () Mare thap 59% o ol
{ § Othiar ' et LIRS S B L LS LI
TYPE OF PEOMIT! v !
{ ] Exampt {1 Expml finl ) Marmal Paimyit
v L LA ;
T oot S /9

olfelal Slpnntiiros., .

lfov.042193 . SHEET | OF 2
o : EXHIBITD

May 9, 2014



BLNR - ROE & Issuance of Easement

Page 11
to Skow

May 9, 2014

OWNER’ ELWYN H GAMAGE

ROAD

2837 16— 138 00 ST PIPR I LaRrAL

153 1 N
1238R VT €
REER"NONOU D,

= -

KEAKA
-

STREET

MK 4.3-09 l 0
‘:.gga zF fse A HIGHWATER MARK
) ] ' . AT SEASHORE.
1 ' oas 5 —— ]
1 104°)7" - T 148 0O SRT PPE i COMLRETE

INE OF O
T \
"K - 4-3-09 6
3 ) )

THK: 4-3-0%13

NIULAN|

SHORELINE CERTIFICATION MAP
OF TMK: (4TH) 4-3-09: 1
BEING LOT 9 OF
"WAIPOULI BEACH LOTS"
BEING A PORTION OF R.P. 7373,
L.C.A.W 8559-B, A.P. 42
TO WILLIAM C. LUNALILO
AT WAIPOULI, KAWAIHAU, KAUAL HAWAILI

Tha attsched survey map (s being i it s horebyy oonlt
cartified pending the 20 days R A |
appeal period from the date of A [ .
public notice which will axpire '
« e

an

4444 Rice Strecl, Suite 201 A
Lihue, Knuai, lawnii 96766
Phone (808) 245-9154
Fax (808) 245-8928

..-’;_y

MARCH 10,1993

/ LU
Preparcd Dy J ':.\/c R This Work Was Prepared By
Petec N, Taylar I, ¢ 3 Me Or Under My Supervision
Conaulting Engincers I e } . ./
w s f) @u :77:“ SN 2k
Masno Fujishig

Registered Professionn! Surveyor
Certificate No. 1065 *

THK '4TH) 4-3-09 |

EXHIBITD



BLNR — ROE & Issuance of Easement Page 12 May 9, 2014
to Skow

WILAM S AiLa, IR,
ok tuneen

MEIL ABERCROMBIE
OCHERNOR CF HAW AT

e L T
4aass ez T W

JEs38 K. Sotng
-

STATE OF HAWAIll R

12 X
DEPARTMENT OF LAND AND NATURAL RESOURCES = %’ kG
Office of Conservation and Coastal Lands [P
POsT OFFICE Box 621
HONOLULY, HAWAl 96809

rf OCCLMC com KA-14-124
Brian Hennessy

Honua Engineering APR - ¢ 2014

PO Box 851
Hanalei, HI 96714

Dear Mr. Hennessy,

SUBJECT: SEAWALL REPAIR
Kapa'a, Kawaihau, Kaua'i
TMK (4) 4-3-009:001

The Office of Conservation and Coastal Lands (OCCL) has reviewed the information you provided

regarding proposed repairs to an existing, non-conforming seawall that has become undermined. The
seawall was approved by the County in 1993,

The wall is approximately 75 fect long. It has been undermined between one and two feet along most of
its length. Based upon the information you provided, the repair work will involve placing 50 to 75 cubic
yards of cemented rubble at the base of the wall.

The work will not increase the dimensions or the footprint of the wall.

OCCL has no objections to the work, and recommends that you work with the County to secure approval
for the repair work under their administrative process.

If you have any additional questions, please feel free to contact Michael Cain 2

c: Kaua'i Planning

EXHIBIT® £ "



