State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii

July 11, 2014

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Delegation of Authority to the Chairperson of the Board of Land and Natural Resources (Board) to Enter
into a Contract for Goods and Services with the University of Hawaii for the Purpose of Performing
Ecological Monitoring Surveys that will be Conducted Before and Afier the Installation of Day Use

Mooring Buoys in Hilo Bay and at Existing Buoys Along the Kona Coast.

REMARKS:

The Division of Boating and Ocean Recreation is requesting that the Board delegate authority to the
Chairperson to approve a contract for goods and services with the University of Hawaii, Office of

Research Services. (Exhibit A)

The contract will finance a compensatory mitigation plan for Hilo Harbor. The plan requires ecological
monitoring of day use mooring buoys (DMB) in Hilo Bay and other locations on the island of Hawaii.

The Governor has given permission to release funds for this project. (Exhibit B).

RECOMMENDATION:

I. That the Board of Land and Natural Resources authorize the Chairperson to sign the
necessary documents pertaining to the specific contract subject to available funding, release
of funds by the Governor, and approval as to form by the Attorney General’s office.

Respectfully Submitied, /

Edward R. Underwood
Administrator

Attachments:  Exhibit A — Contract for Goods and Services
Exhibit B - Governor Abercrombic’s letter releasing funds

APPROVED FOR SUBMITTAL

VA /4

William J. Aila, Jr.
Chairperson

Item J-1



STATE OF HAWAL
CONTRACT FOR GOODS AND SERVICES
(IN THE FOLLOWING CATEGORIES: EXEMPT; SMALL PURCIIASE;
' SOLE SOURCE; OR EMERGENCY)

This Contract, cxecuted on the respective dates indicated below, is effective as of

. between Department of Land and Natural Resources .
thaves 1 i oof shiie ey bowend, e v, deuted ar ¢ annies )

State of Hawan (“STATE"), by its Chairperson .

hnsert insle of prason sspmings for St
(herealter also referred to as the HEAD OF THE PURCHASING AGENCY or designee (MTIOPA™)),
whosc address is: 1161 Punchbow! Street, Room 130; Honolulu, Hawail 96313
and Universily of Hawaii

("CONTRACTOR"), u body corporate and the state university

(Pnscrt vorputation. pusersing, jving venere, sofe propictarstop o aiher feyed form uf the Contracta |

. whasc business address and federal

under the laws of the State of  Hawaii
and statc taxpaycr identification numbers are as follows: Office of Research Services, 2440 Campus Road,

Box 368, Honolulu, Hawali 96822-2234; 99-6000354

RECITALS

A.  Thc STATE 1s in neced of the goods and scrvices, or both, described in this
Contract and its attachments. The CONTRACTOR is agrecable to providing the goods and services,
or both, as the casc may be.

B.  This Contract is for (check one box):

(1) A procurement expenditure of public funds for goods or services,
or both, that is otherwise exem pt from public bidding as set forth in section  103D-102, Hawaii
Revised Statutcs (“HRS”), and chapter 3-120, Hawaii Administrative Rules (“"HAR™); or

;or

] (2) A small purchase procurement of goods or services, or both, as set forth
in scction 103D-305, HRS, and subchapter 8, chapter 3-122, HAR; or

M (3) A sole source procurement of goods or services, or both, as set forth
in scction 103D-306, HRS, and subchapter 9, chapter 3-122, HAR; or

[ 4) An emergency procurement of goods or services, or both, as set forth
in section 103D-307, HRS, and subchapter 10, chapfer 3-122, HAR.

C.  Money is available to fund this Contract pursuant to:
(1) Act 164, SLH 2011

(Identify stute sonrces)

or(2)

(tdentify fideraf sorrees)
or both, in the following amounts: State $ 211,364.00
Federal $
D. Pursuantto HRS Section 102 and HRS 171.6 ,the STATE

(Legul anthority tu cater into this Contract)

is authorized to cnter inta this Contract.

E. The agency's Chief Procurement Officer is
who [ ] has approved this procurement or [v] is not required to approve this procurement.

NOW, THEREFORE, in consideration of the promiscs contained in this Contract, the
STATE and the CONTRACTOR agree as follows:

1. Scope of Services. The CONTRACTOR shall, in a properand  satisfactory
manner as determined by the STATE, provide all the goods or services, or both, set forth in Attachm ent-
S1, which is made a part of this Contract.

1 EXHIBIT A
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2. Compensation.  “The CONTRACTOR  shall be compensated for poods
supplicd or services performed, or both, under this Contract in a 1ot amount not (o exceed
Twa hundred eleven thousand three hundred s xly four and no/100 DOLLARS
(Kt 211,364.00 ) including approved costs mcurred ind Gixes, aceording to the Compensation and

Payment Schedule sct forth in Attachment-82, which is made a part of this Contract.

A Tune of Perlormance, The services or goods required of the CONTRACTOR
under this Contract shall be perfurm ed and completed in accordance with the Tim ¢ of Perfomance set
forth in Attachment-S3, which is made o part of this Contract,

4. Bonds. ‘The CONTRACTOR [] 15 required (o provide or ts not reguired (o
provide: [_] a performance bond, [ a payment bond, [J & performance and payment bond in the
amount of DOLLARS ($ ).

5. Standards of Conduet Decluation. The Standards of Conduct Declaration of the
CONTRACTOR is ottached (o and niade a part of this Contract.  NOT APPLICABLE

6. Other Terms and Conditions.  “The General Conditions and any Special
Conditions arc attached to and m ade a part of this  Contract.  In the event of 2 confliet between the
CGieneral Condilions and the Special Conditions, the Special Conditions shall control.

7. Liguidated Damages.  Liquidated damages shall be assessed in the amount of

DOLLARS

(5 ) per day, in accordance with the terms of paragraph 9 of the General Conditions.
8. Nofices. Any writlen notice required (o be given by any party (o this Contract
shall be (a) delivered personally, or (b) sent by United States first class mail, postage prepaid, Notice to
the STATE shall be sent to the I1TOPA'S address indicated in the Contract. Notice to the CONTRACTOR
shall be sent (o the: CONTRACTOR’S address indicated in the Contract. A notice shall be deem ed to
have been received three (3) days after mailing or at the tme of actual receipf, whichever is carlier. The
CONTRACTOR is responsible for notifying the STATE in writing of any change of address.

IN VIEW OF THE ABOVE, the pariics exccute this Contract by their signatures, on the
dates below, to be cfTective as of the date first above written.

STATE

(Signanev)

{Prist Name)

{Prim Title)

(Dote)

CONTRACTOR

University of Hawaii
Name of Contiacior)

(Signanire)

Donald O. Straney, PhD.

(Print Nume}

Chancellor, University of Hawail at Hilo
(Pring Title}

(Datc)
APPROVED AS TO FORM:

Deputy Attorney General
-
Ewvidence of authority of the CONTRACTOR'S representative to sign this Contract for thc CONTRACTOR must be attached.

AG-002 Rev 07/24/2006



STATE OF HAWAI

CONTRACTOR'S ACKNOWLEDGMENT

STATE OF )
) SS.
COUNTY OF )
On this day of , betore me appeared
ind o me

known, fo be (he person(s) described in and, who, being by me duly sworn, did say that he/she/they isfare

and of

. the

CONTRACTOR named in the foregoing instrument, and that he/she/they isfare authorized to sign said

instrument on behall of the CONTRACTOR, and acknowledges that he/she/they exccuted said
instrument as the free act and deed of the CONTRACTOR.

(Srgonture)

{Frivit Nams)

Notary Public, State of

My commission expires:

Doc. Date: # Pages:
Notary Name: Circuit

Doc. Description:

Notary Signature Date
NOTARY CERTIFICATION

AG-009 Rev 7/25/08 1



Attachment - S1
STATE OF HAWAIl

SCOPE OF SERVICES

The University of Hawaii (UH) will perform ecological moniloring surveys that will be conducted before and after the
instaflation of five day use mooring buoys (DMBs) in Hilo bay. A second componont involving social suvays al proposed
sites as well as surveys at already established DBMs on the Kona side of the island of Hawau will be done because of the
absence of any existing DMBs in Hilo. There are three objeclives:

1. Monitering intended DMB sites.
2. Gonduct user surveys at new DMB sites
3. Conduct user surveys at existing DMB siles,

The scope of work is deseribad in detail in the attached Ecological Monitanng of Proposed Mooaring Buoy Sites in Hilo
Bay, Hawai, which is incorporated herein.

AG-011 Rev 07/28/2005



Attachment - 82
STATE OF HAWAN

COMPENSATION AND PAYMENT SCHEDULE

The lolak cost of the surveys is $211,364 and is budgeted as follows

Year 1 $58,368

Year2 $51,176

Year 3 $49,936

Year 4 $25,942

Year 5 $25.942

A project budget is in section 5,0 of the attached Ecological Monitoring of Proposed Maoring Buoy Sites in Hilo Bay, Hawal'i

which is incorporated herein.

AG-012 Rev ! 1/15/2005



Attachment - 83
STATE OF HAWAN

TIME OF PERFORMANCE

The project schedule is contained in section 4.0 and ilustraled on table 1 of the alt
Mooring Buoy Siles in Hio Bay, Hawai'i, which is incorporated herein. The Unive
after each project year and they will be compiled in a final report that will be sub

ached Ecological Monitoring of Proposed
rsity of Hawaii will submit annual reporls
milled at the end of the project period.

AG-013 Rev 11/15/2005 1



Aftachment - 84
STATE OF HAWAI

CERTIFICATE OF EXEMPTION
FROM CIVIL SERVICE

L By Heads of Departments Delegaled by the Director of the Department of Human Resources
Development (“DHRD”).*

Pursuant fo a delegation of the authority by the Director of DHRD, 1 certify that fhe services to
be provided under this Contract, and the person(s) providing the scrvices under this Contract are cxcmpt
[rom the civil service, pursuant (o § 76-16, Hawaii Revised Statutes (1IRS).

(Signsture) (Dote)
Willlam J_ Aila, Jr.

(Prdt Name)
Chairperson

(Pount Tatle}

* This part of the forn may be used by all department heads and the heads of atached agencics to whom the Director
of DHRD expressly has delegated authority to certify § 76-16. 1IRS, civil service exemptions. The specific paragraph(s) of
§ 76-16, HRS, upon which an cxcmplion is based should be noted in the contract file. If an cxcmpiion is based on
§ 76-16(b)(15), the contract must meet the following conditions:

(1) Iinvolves the delivery of completed wark ar praduct by or during a specific time;
(2} There is no employee-employer relationship; and
(3} The authorized funding for the service is from other than the "A” or persanal services cost ciement.

NOTE: Not all uttached agencies have received a delegation under § 76-16(b)(15). If in doubt, attached agencies should
check with the Director of DIHRD prior to certifying an exemption under § 76-16(b)(15). Authority to certify exemptions
under §§76-16(b)2), and 76-16(b)(12), HRS, has not been delegated: only the Dircetor of DHRD may certify §§ 76-16(b)(2),
and

76-16(b6)X(12) exemptions.

2. By the Director of DHRD, State of Hawaii.

1 certify that the services to be provided under this Contract, and the person(s) providing the
services under this Contract are exempt from the civil service, pursuant to §76-16, HRS.

(Signature) (e 1)

{Primt Nainc)

(Print Title, it designee of (e Director of DHRD)

AG-014 Rev 672672006 I



Ecological Monitoring of Proposed Mooring Buoy Sites in
Hilo Bay, Hawai‘i

Project Duration: 15 November 2013 to 14 November 2018

Project Costs: $211,364

Proposal Prepared for:

Hawai'i Division of Aquatic Resources
Department of Land and Natural Resources
1151 Punchbowl Street, Room 330
Honolulu, HI 96813

Proposal Prepared by:
Dr. Jason Turner
Laura J. Knight
Department of Marine Science
University of Hawaii at Hilo
200 W. Kawili St.
Hilo, H1 96720
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1.0 INTRODUCHION

This proposal, presented to the Hawaiti Division of Aquatic Resources and the University of
Hawai‘t at Hilo describes the intended ecological monitoring surveys that will be conducted
before and afier the installation of 5 day use mooring buoys (DMBs) in 1lilo Bay, Hawai'i, It
also deseribes a second component, involving social surveys at the proposed sites, as well as
surveys at abready cstablished DBMs on the Kona side of Fawaiti, due to the absence ol any
existing DMBs in 1ilo. "This proposal details the objectives. study location, methodology, and

provides the experience of team personnel from the University of Hawai‘i at | ilo.

1.1 Study Context

Hawai'i is one ol the most isolated archipelagos in the world and has some of the

highest levels of marine endemism (Friedlander et al. 2005). Cndangered humpback whales,
monk seals, and turtles, as well as 20-25% endemic marinc species (Zicgler 2002) are a
few among many appealing aspccts of Hawaii’s marine environment that draws visitors

to the state. Tourism is one of Hawaii’s primary industries with over 7 million visitors

per year whao contribute over $11 billion to the state’s economy (i lawaii DBEDT 2002).
There arc over 1,000 marine-based tourism companies focused on fishing, scuba diving,
snorkeling, sport fishing, surfing, kayaking, whale watching, and much more that

generate over $700 million annually to the state (Clark & Gulko 1999). As tourism in
Hawai'i continues to rise, the number of marine recreationists will also increase, as 80% of
visitors to the state participate in some form of water-based recreation. Approximately
52% of those recreationists participate in scuba diving or snorkeling activities at some
point during their stay (Hawaii DBEDT 2002). The known impacts to the coral reef
ecosystem related to tourism and overuse has led to increased concern regarding

degradation rates and sustainability within the industry (Rogers & Cox 2003).

In Hawai'i, there is a tremendous economic and cultural reliance on the quality and health of
coastal waters. However, there is currently a critical lack of background data and long-term
monitoring plans for coastal marine ecosystem health, (including coral reefs). Coastal systems
and coral reefs are in decline around the world (Wilkinson 2004) and in the US (Waddell 2005).

The overall status and condition of Hawaiian coral communities are good (Friedlander et al.



2005), but numerous regional ree! communities throughout the state are poarly documented and
are vulnerable to lirge-seale damage because of Tawaii's unique location, Threats that coastal
systems along the urbanized coastlines of the Main Hawaiian Istands (M) tace 1oday include
land-bascd pollution, recreational overuse, over fishing and invasive alicn species. Although
considerable effort has been devoted 1o establishing monitoring of coastal marine arcas in the
Hawaiion islands (Brown ¢t al. 2004, Jokicl et al. 2004, Jokicl ¢f al. 2005), very little eftort has

been devoted 1o the castern side of the istand of Hawai'i.

Hilo Bay is a salt wedge estuary that is stratilicd with a (reshwater surfice layer existing up to
several kilomelters offshore (Dudley & Hallacher 1991). There is minimal mixing between
freshwatcr and saltwater layers inside the Bay because the breakwater reduces wave cnergy,
creating idcal conditions for potential phytoplankton blooms and trapping watershed-derived
organic matter. The llilo Bay watershed has onc of the highest precipitation rales on the
Hawaiian Islands and in the United States (Juvik & Juvik 1998). Hence, the amount of
freshwater entering Hilo Bay by surface flow and groundwater is greater than any other
Hawaiian estuary. It is a salt wedge estuary that is stratificd with a freshwater surface layer
existing up to several kilometers offshore (Dudley & Hallacher 1991) with minimal mixing
between freshwater and saltwater layers inside the bay because the breakwater reduces wave
energy, creating ideal conditions for potential phytoplankton blooms and trapping watershed-
derived organic matter. Additionally, both watershed-derived organic matter or storm-induced
phytoplankton blooms are an a food source for higher trophic ievels, like zooplankton and
commercially and recreationally important fish (Atwood et al. 2010). Hilo Bay is also an
important wildlife and fishery area (HDOH 2000) and is also one of the longest, most accessible,

yet least used sand beaches on the Island of Hawai‘i (Hawai'i Island Journal 2004).

Dredging activities can have significant impacts on corals and are primarily related to the
intensity, duration and frequency of exposure to sedimentation and increased turbidity thus
smothering reef organisms (Dodge & Vaisnys 1977, Bak 1978, Sheppard 1980, Fortes 2001).
Reef sedimentation especially from the re-suspension of the surrounding soft substrate can cover
the reef surface and inhibiting coral recruitment, feeding, and photosynthesis (Hawkins &

Roberts 1993, Hasler & Ott 2008). Further, the excavation, transportation and disposal of soft-



botiom material may lead to various adverse impacts on the marine environment, especially
when carnied oul near sensitive corals, The degree of sensitivity ol o coral reel and ity ability to
recover [rom dredging activities typically depend on the ecology, species compasition, and

ambient conditions.
1.2 Conceptual Backpround

Studies have shown that the most damaging anthropogenic impacts on coral reefs including
sedimentation, runoff, cutrophication, physical impacts (ship groundings, anchor damage),
overlishing. and destructive fishing methods can be reduced substantially through mitigation
measurcs such as integrated watershed management, appropriate land usc and agricultural
practices, navigational aids, mooring buoys, marine protccted arcas (with cnforcement
capubilitics), and cducation, respectively. Mitigation activities as an appropriate means of
compensatory restoration involving coral recfs impacted by coastal dredging have included
antigrounding campaigns, coral reef education and outreach programs, coral restoration, and
installation of mooring buoys at designated sites (Richmond 2005). Of these activities, the
instatlation of mooring buoys have been suggested as an effective mitigation strategy to
compensate for coral loss, as they can prevent anchor damage and small boat groundings on
shallow reefs thereby reducing the anthropogenic impact by ocean users on coral reefs,
especially in areas with high levels of anthropogenic use (Harriott et al. 1997, Jameson et al.
1999, Precht & Robbart 2006). This monitoring project will quantify the effectiveness of day use
mooring buoys (DMB) as compensatory mitigation in Hilo Bay. The project will compare
ecological parameters, including coral size and heath, fish abundance, and algal percent cover at
the five DMB sites, as well as 5 reference sites to determine if the DMB’s are effective
mitigation in Hilo Bay. Although there is no current sound biological data on the effectiveness of

DMB’s as mitigation, it is expected that if the DMB’s prevent 365 anchor drops each year, 121

coral colonies will be protected in Hilo Bay (Oceanit 201 1).

Monitoring of coral reef mitigation measures are often employed to determine the impact (and
documenting success or failure) of the strategies implemented. Typically, monitoring periods

range from 3 to 5 years, during which the structure and function of the reef habitat are quantified.



Beeause of the slow growth rate of corals, this 3« to d-year time period is oflen inadequate for an
ceosystem (o become established or 10 determine whether all of the reestablished cealogical
processes are properly functioning. Ideally, monitoring programs help managers to assess
mitigation programs by determining: 1) the length of time required for natural recovery of a
system, 2) whether recovery of the reel community will resemble pre-disturbance state, and 3)
whether mitigation measure will lead 1o the desired cffeet or outcome. Primarily this is
determined using hypothesis-driven ccological studics and quantitative, long-term monitoring
programs.  For example, formulating nnd testing hypotheses about the response of reefs to
anthropogenic disturbances allows for cstablishment of the scicntific protocols nccessary (o
design and implement restoration strategies, a baseline for developing quantifiable success

criterta, and the cfficacy of the mitigation cfforts (Precht & Robbart 2006).

2.0 PROJECT OBJECTIVES
1) Monitor intcnded day-usc mooring buoy (DMB) sites.
2) Conduct user surveys at new DMB sites.

3) Conduct user surveys at existing DMB sitcs.

3.0 PROPOSED METHODS AND WORKPLAN

To achieve the objectives outlined in Section 2, the proposed project will be completed during
quarterly monitoring of proposed buoy sites and 5 control sites. Additionally, mooring buoy user
group surveys to determine user groups and use frequency will be conducted in Hilo Bay and at

existing buoys along the Kona coast at existing mooring buoys.

Ecological Survey Methodology

Two teams will survey a total of three transects adjacent to each site (5 new SMB sites, 5
control sites) during each quarter of the year over the course of 3 years. Permanent transects will
be established adjacent to the location that the mooring buoy will be placed, no greater than
100m away from the proposed buoy location. Each transect will be at least 50m from the nearest

transect. Ecological surveys of habitat complexity, coral, macroalgae, invertebrates, and fish will



be conducted along the same transcet. Permanent transeets allow for surveys to be completed in

the sume areas each quarter, in order 0 monitor change over time at these sifes.

Hubitat Surveys

Benthic surveys will be condueted to deseribe the benthic environment in detail. These
surveys witl be used 1o determine the habitat complexity, pereent cover, abundance, specics

richness ol algae and coral at cach site.

Habitat complexity, or bottom roughness, will be determined using measures of rugosity,
in which a thin chain is laid along the substratc, following the topography of the substratc
alongside the transcct tape at cach 5m mark for Im. The amount of chain used to contour {m will
be marked and a measure of rugosity will be cstablished. Habitat complexity is an important
ccological parameter due to arcas of higher complexity providing increased surface area for

corals, invertebrates, and algac to recruit onto (Fricdlander & Parrish 1998).

Percent cover of various substrate (coral, algae, sand) will be determined using benthic
grid methodology, in which 16 1/4m” quadrats are placed at randomly sclected points along the
transcet. Using double strung 3x3 string quadrats, divers will visually estimate the abundance of
cach species present within each of the 4 subquadrats. Additionally, a complete species list of
macroalgae will be created by recoding each species present in 2mx1m segments on one side of

the transect. Physical samples will be collected from cach species observed to obtain a positive

identification, to species level if possible.

Coral surveys will be conducted using the NOAA coral belt transect method, along the
30m transect, in 2.5xIm segments. Corals will be identified to species if possible, and individual
colony size will be recorded, for corals with the center within each transect. Percentage of live
and dead will be recorded, any and all disease or anomalies will be evaluated, such as skeletal
growth anomalies, algae overgrowth, and predation, and any damage to corals that are potentially

boat-inflicted by anchors will be identified.

Mobile-invertebrate surveys



Non coral invertebrates will be surveyed along the S0m permiment transcel, using a

2 . . . . . .
0.5m" quadrat at 16 randomly establishied points. A general deseription of substratim will be

noted.
Fish suryeps

Pairs of scuba divers will conduct fish survey strip transect (SST) along the three S0m
long permanent transeet lines, Divers will record size-class specific counts of all fishes
encountered, 1o species when possible, 2m away on cich side of the transeet. In order to accoun

for all putential fish size classes, stationary point count will be conducted at the far end (50m) of

the transect.

Recreational Use Survey Methodology

This study will address the social and environmental implications associated with the
installation of day-use mooring buoys in Iilo Bay. Little is known about user group preferences
in Hilo Bay. This study will utilize standard social scicnce research methods to collect data
regarding the user groups in Hilo Bay. On-sitc user completed surveys will be conducted at the
Iilo Bay small boat harbor, using a short questionnaire to gauge how and if the mooring buoys
will be used. In addition, a shore based surveys will be conducted, detailing how many boats are

in the bay, how many approach the buoys, and observations whether the buoy is used or if the

user drops an anchor, will be recorded.

On-site user completed surveys and shore based surveys will be completed every six
months in Hilo Bay. Additionally, surveys on well-established existing buoys will be completed.
Due to no existing mooring buays in Hilo, additional surveys at buoys on the west side of Hawaii
will be completed for comparison. On-site user completed surveys will be conducted at the

Honokohau harbor. Shore based surveys will be completed at 5 random, close to shore, buoys on

the West side of Hawaii.

4.0 PROJECT SCHEDULE



This project will be completed in approximately 36 months utilizing a quarterly sampling design.
A start date of 15 November 2013 s proposcd and Table | illustrates the approxime timing of’
praject initiatives. Project activities will be centered around quarterly sampling of Hilo Bay
Underwater Monitoring, [ilo Bay User Monitoring, Hilo Bay User Surveys, and West lawai®i
User Monitoring. During the first project period, sites wall be selected and pilot surveys
conducted. Data analysis and report processing, will be carried ot once initial surveys are
conducted and will continue throughout the projeet period. Annual Reports will be submitted
alter each project year and will also be compiled into a Final Report submitted at the end of the
project period. A summary of the work will be presented at a State or National scientific

conference towards the end of the project period.

Table 1. Project Schedule

Ry ne Ly e T o Ly o in Tﬁp—r\n—t.‘[-'lrm—o‘ (113
L ad aa | % g € A3 . M g M b ad) LCC)
Sites selected, Pilot surveys X
conducted
Hito Bay Underwater Monitoring X X X X X X X X X X X X X X
Conducted
Hilo Bay User Monitoring X X X X X X X X X X X X X X
Conducted
Hilo Bay User Surveys Conducted X X X X X X X X X X X X X X
West Hawail User Monitoring X X X X X X X X X X X X X X
Conducted
Data Analysis, Reporting X X X X X X X X X X X X X
Annual Reports Submitted X X X X X X
Work Presented at State/National X
Conference

Final Report Submitted X




5.0 PROJECT BUDGET
Budget is 5 year sampling - Y4-5 Semi-Annually; ‘Table 2.
Table 2. Project design with sampling for a duration ol five years: quarterly in years 1-3 and

annually in years 4-5.
With Direct Costs and MTDC

ltem Year 1 Year 2 Year 3 Year 4 Year 5 Total

3.0 credit, release (Turner) $8,202  $8,202

Fringe (Turner) (44.91%) $3,684 53,684

Graduate Student - oversee

project $20,000 $20,000 $20,000

Fringe (Graduate Student){11%) $2,200 52,200 $2,200

MOP Student stipends (12:6@

5400) $4,800 54,800 54,800 52,400 52,400

Boat rental (32:16/yr@5250) $8,000 SB,000 48,000 $4,000 54,000

Vehicle Rental (5350/mo*12:6) $4,200 $4,200 $4,200 $2,200 $2,100

Field Supplies $4,000 $2,000 51,000 $500 $500

Cameras $2,000

Consumable Supplies $1,000 $1,000 $1,000 $500 $500

Laptop for project (1) 51,000

Software $800

Total Direct S548,000 542,200 $41,200 $21,386 $21,386 $174,171

MDTC 543,200 537,400 336,400 518,986 518,986

Indirect (24.0%) 510,368 58,976 $8,736 54,557 54,557 $37,193

Total cost 558,368 551,176 549,936 $25,942 525,042 $211,364
Budget Justification

The budget for years 1-3 are required for quarterly sampling; years 4-5 for semi-annual
sampling. A graduate student assistant will be hired to assist with field logistics of the project in
years 1-3, including but limited to diver operations, student management, boat operations, and
conducting and leading monitoring and surveys (3 years @$20,000/year, $102 fringe/year).
Undergraduate scientific divers that have completed the QUEST course will be hired as student



assistants (4 X 3 semesters @0 $400/student - $4,.800). U research vessels will be used (o
complete monitoring surveys in Tilo Bay. The rental cost for UL projects is $200 and we
estimate 32 trips (8 trips per quarter) to complete the monitoring surveys (32@$250 = $8.000),
U vehicles (1°250 truck, Vans) will be rented at a rate of $350/month for 12 months ($4.200).
Field supplies including surveying cquipment (transcets, quadrats), scuba cquipment
(replacement tanks, gear), and miscelloncous (icld supplics (pelican cases, clipboards, dive
slates, cte) will decrease across the life of the project (YR 1:$4,000, YR2:$2,000, YR3:$1.000).
Cameras will be required for shore based monitoring and will include SLR and GoPro cameras
($2,000) to be purchased in year 1. Consumable supplics including waterproof paper, notebooks,
writing instruments, printer cartridge, printer paper, cic is estimate at $1,000/ycar. A laptop
computer (1@$1,000) along with contour and 3D surlace mapping soflware (Surfer,

ete)(1@3800) will be purchascd in year one and used for the duration of the study.

Budget for the 5 year project duration have the following departures from the 3 year budget. 1) in
years 4-5, the graduate student assistant is replaced by a 3.0 credit in onc semester instructor
course buyout (1@311,500 per year; relcase+Hringe), and 2) Student stipends, vessel and vehicle

rental, and field and consumable supplies, are all reduced in ycars 4-5, based upon monitoring on

an annual basis.

6.0 STUDY TEAM

To meet the objectives outlines in this proposal, the Marine Science Department at the
University of Hawai'i at Hilo and the Marine Option Program have assembled an experienced
team to carry out this project. The PI (Turner) and Key Personnel (Knight) have a well over 500
combined research and monitoring survey dives including sampling of benthic composition.
invertebrate and fish communities, along with structured habit and sampling for biochemical
analyses. In addition both Turner and Knight are affiliated (Director/Faculty and Staff member,
respectively) with the UHH QUEST program, which is the only academic program in the State
of Hawaii to certify scientific divers in underwater ecological sampling techniques. Divers who

complete the program will become part of the student assistant dive pool (30 per year).
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GENERAL CONDITIONS

l. ination of Servi TATE. The head of the purchasing agency (“1TOPA™) (which term includes
the designee of the HOPA) shail coordinate the scrvices to be provided by the CONTRACTOR in order to
complete the performance required in the Contract. The CONTRACTOR shall maintain communications with
HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution any questions which
may arise as 1o the performance of this Contract. "Purchasing agency” as used in these General Conditions
means und includes any govemmental body which is authorized under chapter 103D, HRS, or its implementing
rules and procedures, or by way of delegation, to enter into contracis for the procurentent of goods or services

or both.

1~

In the performance of services required under this Contract, the CONTRACTOR is an "independent
contractor,” with the authority and responsibility to control and direct the performance and details of
the work and services required under this Contract; however, the STATE shall have a general right to
inspect work in progress to determine whether, in the STATE'S opinion, the services are being
performed by the CONTRACTOR in compliance with this Contract. Unless otherwise provided by
special condition, it is understood that the STATE does not agree to use the CONTRACTOR
exclusively, and that the CONTRACTOR is free to contract to provide services to other individuals or
entities while under contract with the STATE.

b

b. The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this
Contract, agents or employees of the State for any purpose, and the CONTRACTOR and the
CONTRACTOR'S employees and agents shall not be entitled to claim or receive from the State any
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits
provided to state employees.

C. The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR'S performance under this Contract., Furthermore, the CONTRACTOR intentionally,
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR'S employees
and agents, and to any individual not a party to this Contract, for all loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTOR'S employees or agents in the course of their
employment,

d, The CONTRACTOR shall be responsible for payment of all applicable federal, state, and county taxes
and fees which may become due and owing by the CONTRACTOR by reason of this Contract,
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes, and
(iii) general excise taxes. The CONTRACTOR also is responsible for obtaining ail licenses, permits,
and certificates that may be required in order to perform this Contract.

e The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State
of Hawaii, in accordance with section 237-9, HRS, and shali comply with all requirements thereof.
The CONTRACTOR shall obtain a tax clearance certificate from the Director of Taxatjon, State of
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all
delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 1986, as
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to
commencing any performance under this Contract. The CONTRACTOR shall also be solely
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General

Conditions.

f. The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law,
and for payment of all premiums, costs, and other liabilities associated with securing the insurance

coverage.
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i The CONTRACTOR shall obtain  certificate of compliance issucd by the Depariment of Labor and
Industrial Rclations, State ol Hawaii, in accordance with section 1031-3 10, 1IRS, and scction 3-122-
112, HAR, that is current within six months of (he date ol issuance.

h. The CONTRACTOR shall obtain a certificate of good standing issued by the Deparlment of
Commerce and Consumer AfTairs, State of Hawaii. in accordance with section 103D-3 10, 1IRS, and
seclion 3-122-112, HAR, that is current within six months of the date of issuance.

i. In lieu of the ubove certiflicates from the Department of Taxation, Labor and Industrial Relations, and
Commerce und Consumer Altairs, the CONTRACTOR may submit proof of compliance through the
State Procurement OfTice's designated certification process.

3. Personnel Reguirements,

a. The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all personnel required to
perform this Contract,

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced
and fully qualified to engage in the activities and perform the services required under this Contract,
and that all applicable licensing and operating requirements imposed or required under federal, state,
or county law, and all applicable accreditation and other standards of quality generally accepted in the
field of the activities of such employees and agents are complied with and satisfied.

4, Nondiscrimination. No person performing work under this Contract, including any subcontractor, employee,
or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable
federal, slate, or county law.

5. Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor any employee or
agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S
performance under this Contract.

6. C a i The CONTRACTOR shall not assign or subcontract any of the
CONTRACTOR'S duties, obligations, or interests under this Contract and no such assignment or subcontract
shall be effective unless (i) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate from the
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury,
showing that all delinquent taxes, if any, levied or accrued under state law and the Internat Revenue Code of
1986, as amended, against the CONTRACTOR'S assignee or subcontractor have been paid. Additionaily, no
assignment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Contract shall
be effective unless and until the assignment is approved by the Comptroller of the State of Hawaii, as provided
in section 40-58, HRS,

a. Recognition of a successor in interest. When in the best interest of the State, a successor in interest

may be recognized in an assignment contract in which the STATE, the CONTRACTOR and the
assignee or transferee (hereinafter referred to as the "Assignee”) agree that;

(1) The Assignee assumes all of the CONTRACTOR'S obligations;

)] The CONTRACTOR remains liable for all obligations under this Contract but waives all
rights under this Contract as against the STATE; and

3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furnish, all
required bonds.

b. Change of name, When the CONTRACTOR asks to change the name in which it holds this Contract
with the STATE, the procurement officer of the purchasing agency (hereinafier referred to as the
"Agency procurement officer”) shall, upon receipt of a document acceptable or satisfactory to the
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Agency procurement officer indicating such change of name (for cxample, an amendment fo the
CONTRACTOR'S articles of incorporation), enler into an amendment to this Contract with the
CONTRACTOR to cffect such a change of name. The amendment (o this Contract changing the
CONTRACTOR'S name shall specifically indicate that no other terms and conditions of this Contracl

arc thercby changed.

c. Reporls. All assignment contracts and amendments to this Contract effecting changes of the
CONTRACTOR'S name or novations hercunder shall be reported to the chief procurement officer
(CPO} as defined in section [03D-203(a), HRS, within thirly duys of the dute that the assignment
contract or amendment becomes eflective.

d. Action ing more th rchasing agency, Notwithstanding the provisions of subparagraphs
Ga through 6¢ herein, when the CONTRACTOR holds contracts with more than one purchasing
agency of the State, the assignment contracts and the novation and change of name amendments herein
authorized shall be processed only through (he CPO's ofTice,

7. Indemnificatiop and Defense. The CONTRACTOR shall defend, indemnify, and hold harmless the Statc of
Hawaii, the contracting agency, and their officers, employees, and agents from and against all linbility, loss,
damage, cost, and expense, including all attorneys' fees, and all claims, suits, and demands therefore, arising,
out of or resulting from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees,
officers, agents, or subcontractors under this Contract. The provisions of this paragraph shall remain in full
force and effect notwithstanding the expiration or early termination of this Contract.

8. Cost of Litigation. In case the STATE shall, without any fault on its part, be made a party to any litigation
commenced by or against the CONTRACTOR in connection with this Contract, the CONTRACTOR shall pay
all costs and expenses incurred by or imposed on the STATE, including attorneys' fees.

9. Liquidated Damages. When the CONTRACTOR is given notice of delay or nonperformance as specified in
paragraph 13 (Termination for Default) and {ails to cure in the time specified, it is agreed the CONTRACTOR
shall pay to the STATE the amount, if any, set forth in this Contract per calendar day from the date set for cure
until either (i) the STATE reasonably obtains similar goods or services, or both, if the CONTRACTOR is
terminated for default, or (ii) until the CONTRACTOR provides the goods or services, or both, if the
CONTRACTOR is not terminated for default. To the extent that the CONTRACTOR'S delay or
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Performance),
liquidated damages shall not be assessable against the CONTRACTOR. The CONTRACTOR remains liable
for damages caused other than by delay.

10. STATE'S Right of Offset. The STATE may offset against any monies or other obligations the STATE owes to
the CONTRACTOR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR
under this Contract or any other contracts, or pursuant {o any law or other obligation owed to the State of
Hawaii by the CONTRACTOR, including, without limitation, the payment of any taxes or levies of anyKkind or
nature. The STATE will notify the CONTRACTOR in writing of any offset and the nature of such offset. For
purposes of this paragraph, amounts owed to the State of Hawaii shall not include debts or obligations which
have been liquidated, agreed to by the CONTRACTOR, and are covered by an instaliment payment or other
settlement plan approved by the State of Hawali, provided, however, that the CONTRACTOR shall be entitled
to such exclusion only to the extent that the CONTRACTOR is current with, and not delinquent on, any
payments or obligations owed to the State of Hawaii under such payment or other settlement plan.

il Disputes, Disputes shall be resolved in accordance with section 103D-703, HRS, and chapter 3-126, Hawaii
Administrative Rules ("HAR"), as the same may be amended from time to time.

12. Suspension of Contract. The STATE reserves the right at any time and for any reason to suspend this Contract
for any reasonable period, upon written notice to the CONTRACTOR in accordance with the provisions

herein.

a, Order to stop performance, The Agency procurement officer may, by written order to the
CONTRACTOR, at any time, and without notice to any surety, require the CONTRACTOR to stop all
or any part of the performance called for by this Contract. This order shall be fora specified period
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not excecding sixty (60) days aler the order is delivered to the CONTRACTOR. unless the partics
agree lo any lurther period. Any such order shall be identified specificatly as a stop performance order
issued pursuant to this section. Stop performance orders shall include, as appropriatc: (1) A clear
description ol the work 10 be suspended; (2) Instructions as 1o the issuance of further orders by the
CONTRACTOR for material or services; (3) Guidance as to action to be taken on subcontracts: and
(4) Other instructions and suggestions to the CONTRACTOR for minimizi ng costs. Upon receipt of’
such an order, the CONTRACTOR shall forthwith comply with its terms and suspend all performance
under this Contract at the time stated, provided, however, the CONTRACTOR shall take all
reasonuble steps to minimize the occurrence of costs allocable to the performance covered by the order
during the period of performance stoppage. Belore the stop performance order expires, or within any
further period to which the parties shall have ngreed, the Agency procurement officer shall either:

(1) Cancel the stop performance order; or

2) Terminate the performance covered by such order as provided in the termination for default
provision or the termination for convenience provision of this Contract.

b. llation iration order, If a stop performance order issued under this section is
cancelled at any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the CONTRACTOR shall have the right to resume performance. An
appropriate adjustment shall be made in the delivery schedule or contract price, or both, and the
Contract shall be modified in writing accordingly, if:

)] The stop performance order results in an increase in the time required for, or in the
CONTRACTOR'S cost properly allocable to, the performance of any part of this Contract;
and

) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the
end of the period of performance stoppage; provided that, if the Agency procurement officer
decides that the facts justify such action, any such claim asserted may be received and acted
upon at any time prior to final payment under this Contract.

¢ inati e. If a stop performance order is not cancelled and the
performance covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop performance order shall be allowable by adjustment or otherwise.

d. Adjustment of price. Any adjustment in contract price made pursuant to this paragraph shall be
determined in accordance with the price adjustment provision of this Contract,

13. ination fi It.

a. Default, 1f the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with
such diligence as will ensure its completion within the time specified in this Contract, or any extension
thereof, otherwise fails to timely satisfy the Contract provisions, or commits any other substantial
breach of this Contract, the Agency procurement officer may notify the CONTRACTOR in writing of
the delay or non-performance and if not cured in ten (10) days or any longer time specified in writing
by the Agency procurement officer, such officer may terminate the CONTRACTOR'S right to proceed
with the Contract or such part of the Contract as to which there has been delay or a failure to properly
perform. In the event of termination in whole or in part, the Agency procurement officer may procure
similar goods or services in a manner and upon the terms deemed appropriate by the Agency
procurement officer. The CONTRACTOR shall continue performance of the Contract to the extent it
is not terminated and shall be liable for excess costs incurred in procuring similar goods or services.

b, CONTRACTOR'S duties, Notwithstanding termination of the Contract and subject to any directions
from the Agency procurement officer, the CONTRACTOR shall take timely, reasonable, and
necessary action to protect and preserve property in the possession of the CONTRACTOR in which
the STATE has an interest.
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c. Compensation, Payment for completed goods and scrvices delivered and accepted by the STATI:
shall be at the price set forth in the Contract. Payment for the protcction and prescrvation ol properly
shall be in an amount agreed upon by the CONTRACTOR and the Agency procurement officer. Ifthe
partics fail to agree, the Agency procurement officer shall set an amount subject to the
CONTRACTOR'S rights under chapter 3-126, HAR. The STATE may withhold from amounts duc
the CONTRACTOR such sums as the Agency procurcment officer deems to be nccessary 1o protect
the STATE against loss because of outstanding liens or claims and to reimburse the STATE for the
excess costs expected (o be incurred by the STATE in procuring similar goods and services,

d. Excuse (or nonperformance or delayed performance. The CONTRACTOR shatl not be in defuult by

reason of any failure in performance of this Contract in accordance with its terms. including any
failure by the CONTRACTOR to make progress in the prosecution of the performance hereunder
which endangers such performance, if the CONTRACTOR has notilied the Agency procurement
officer within fifieen (15) days afier the cause of the delay and the failure arises out of causes such as:
acts of God; acts of a public enemy; acts of the State and any other governmental body in its
sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other
labor disputes; freight embargoes; or unusually severe weather. 1f the failure to perform is caused by
the failure of a subcontraclor to perform or to make progress, and if such failure arises out of causes
similar to those set forth above, the CONTRACTOR shall not be deemed to be in default, unless the
goods and services to be furnished by the subcontractor were reasonably obtainable from other sources
in sufficient time to permit the CONTRACTOR to meet the requirements of the Contract. Upon
request of the CONTRACTOR, the Agency procurement officer shall ascertain the facts and extent of
such failure, and, if such officer determines that any failure to perform was occasioned by any one or
more of the excusable causes, and that, but for the excusable cause, the CONTRACTOR'S progress
and performance would have met the terms of the Contract, the delivery schedule shall be revised
accordingly, subject to the rights of the STATE under this Contract. As used in this paragraph, the
term "subcontraclor" means subcontractor at any tier.

e Erroneous termination for default. If, afier notice of (ermination of the CONTRACTOR'S right to

proceed under this paragraph, it is determined for any reason that the CONTRACTOR was not in
default under this paragraph, or that the delay was excusable under the provisions of subparagraph
13d, "Excuse for nonperformance or delayed performance," the rights and obligations of the parties
shall be the same as if the notice of termination had been issued pursuant to paragraph 14.

f. Additional rights and remedijes. The rights and remedies provided in this paragraph are in addition to
any other rights and remedies provided by law or under this Contract.

14.  Termination for Convenience.

a. Termination. The Agency procurement officer may, when the interests of the STATE so require,
terminate this Contract in whole or in part, for the convenience of the STATE. The Agency
procurement officer shall give written notice of the termination to the CONTRACTOR speci fying the
part of the Contract terminated and when termination becomes effective.

b. CONTRACTOR'S obligations, The CONTRACTOR shall incur no further obligations in connection
with the terminated performance and on the date(s) set in the notice of termination the
CONTRACTOR will stop performance to the extent specified. The CONTRACTOR shall also
terminate outstanding orders and subcontracts as they relate to the terminated performance. The
CONTRACTOR shal settle the liabilities and claims arising out of the termination of subcontracts
and orders connected with the terminated performance subject to the STATE'S approval. The Agency
procurement officer may direct the CONTRACTOR to assign the CONTRACTOR'S right, title, and
interest under terminated orders or subcontracts to the STATE. The CONTRACTOR must still
complete the performance not terminated by the notice of termination and may incur obligations as
necessary to do so.

c. Right to goods and work product. The Agency procurement officer may require the CONTRACTOR
to transfer title and deliver to the STATE in the manner and 1o the extent directed by the Agency
procurement officer:
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(n
(2)

Any compleled goods or work product; and

The partially completed goods and materials, parts, tools, dies, jigs, fixiures, plans, drawings,
information, and contract rights (hereinaller called "manufacturing material”) as the
CONTRACTOR has specifically produced or specially acquired for the performance of the
terminated part of this Conlract.

The CONTRACTOR shall, upon direction of the Agency procurement oflicer, protect and preserve
property in the possession of the CONTRACTOR in which the STATE has un interest. Ifthe Agency
procurement officer does not exercise this right, the CONTRACTOR shall use best elTorts to sell such
goods and manufacturing materials. Usc of this paragraph in no way implies that the STATE has
breached the Contract by excrcise of the lermination for convenience provision,

d. ompensation,

4))

(2)

&)
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The CONTRACTOR shall submit a termination claim specifying the amounts due because of
the termination for convenience together with the cost or pricing data, submitted to the extent
required by chapter 3-122, HAR, bearing on such claim. If the CONTRACTOR fails to file a
termination claim within one year from the effective date of termination, the Agency
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with
subparagraph 14d(3) below.

The Agency pracurement officer and the CONTRACTOR may agree to a settlement provided
the CONTRACTOR has filed a termination claim supported by cost or pricing data submitted
as required and that the seltlement does not exceed the total Contract price plus settlement
costs reduced by payments previously made by the STATE, the proceeds of any sales of
goods and manufacturing materials under subparagraph 14c, and the Contract price of the
performance not terminaled.

Absent complete agreement under subparagraph 14d(2) the Agency procurement officer shall
pay the CONTRACTOR the following amounts, provided payments agreed to under
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the fol lowing:

(A)  Contract prices for goods or services accepted under the Contract;

(B) Costs incurred in preparing to perform and performing the terminated portion of the
performance plus a fair and reasonable profit on such portion of the performance,
such profit shall not include anticipatory profit or consequential damages, less
amounts paid or to be paid for accepted goods or services; provided, however, that if
it appears that the CONTRACTOR would have sustained a loss if the entire Contract
would have been completed, no profit shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated rate of loss;

(C)  Costs of settling and paying claims arising out of the termination of subcontracts or
orders pursuant to subparagraph 14b. These costs must not include costs paid in
accordance with subparagraph 14d(3)(B);

(D)  The reasonable settlement costs of the CONTRACTOR, including accounting, legal,
clerical, and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the Contract and
for the termination of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection or
disposition of property allocable to the terminated portion of this Contract. The total
sum to be paid the CONTRACTOR under this subparagraph shall not exceed the
total Contract price plus the reasonable settlement costs of the CONTRACTOR
reduced by the amount of payments otherwise made, the proceeds of any sales of



supplics and manufacturing materinls under subparagraph 14d(2). and the contracl
price of performance not terminated.

4) Costs claimed, agreed to, or cstablished under subparagraphs 14d(2) and 14d(3) shall be in
accordance with Chapler 3-123 (Cost Principles) of the Procurement Rules.

15. :laims B on the Agency Procurcment Qfficer's Actions or Omission

. Changes in scope, I any action or omission on the part of the Agency procurement officer (which
term includes the designee of such olTicer for purposes of this paragraph 15) requiring performance
changes within the scope of the Contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation. damages, or an extension of time for completion, the CONTRACTOR shall
continue with performance of the Contract in compliunce with the directions or orders of such
officials, but by so doing, the CONTRACTOR shall not be deemed (o have prejudiced any claim for
additional compensation, damages, or an extension of time for completion; provided:

) Wrillen notice required. The CONTRACTOR shall give writien notice 1o the Agency
procurement officer:

(A) Prior to the commencement of the performance involved, if at that time the
CONTRACTOR knows of the occurrence of such action or omission;

(B) Within thirty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such knowledge prior to the
commencement of the performance; or

C) Within such further time as may be allowed by the Agency procurement officer in
writing,

(2) Notice content. This notice shall state that the CONTRACTOR regards the act or omission as
a reason which may entitle the CONTRACTOR to additional compensation, damages, or an
extension of time. The Agency procurement officer, upon receipt of such notice, may rescind
such action, remedy such omission, or take such other steps as may be deemed advisable in
the discretion of the Agency procurement officer;

3) Basis must be explained. The notice required by subparagraph 15a(1) describes as clearly as
practicable at the time the reasons why the CONTRACTOR believes that additional
compensation, damages, or an extension of time may be remedies to which the

CONTRACTOR is entitled; and

“) Claim must be justified. The CONTRACTOR must maintain and, upon request, make
available to the Agency procurement officer within a reasonable time, detailed records to the
extent practicable, and other documentation and evidence satisfactory to the STATE,
justifying the claimed additional costs or an extension of time in connection with such

changes,

b. CONTRACTOR not excused. Nothing herein contained, however, shall excuse the CONTRACTOR
from compliance with any rules or laws precluding any state officers and CONTRACTOR from acting
in collusion or bad faith in issuing or performing change orders which are clearly not within the scope

of the Contract.

c. Price adjustment. Any adjustment in the price made pursuant to this paragraph shall be determined in
accordance with the price adjustment provision of this Contract.

16. Costs and Expenses. Any reimbursement due the CONTRACTOR for per diem and transportation expenses
under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines;

a, Reimbursement for air transportation shall be for actual cost or coach class air fare, whichever is less.
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b. Reimbursement for ground transportation costs shall not cxceed the actual cost of renling @in
intermediate-sized vehicle. '

c. Unless prigr writicn approval of the HOPA is obtaincd, reimbursement for subsistence allowance (i.c.,
hotel and meals, ctc.) shall not exceed the applicable daily authorized rates for inter-island or
out-ol-staic travel that arc sct forth in the current Governor's Executive Order authorizing adjustments
in salaries and bencfits for state officers and cmployees in the executive branch who are excluded from

collective bargaining coverage.

a. Original invoices required, All payments under this Contract shall be made only upon subnission by
the CONTRACTOR of original invoices specifying the amount due and certifying that services
requested under the Contract have been performed by the CONTRACTOR according to the Contract,

b. i vailable fi Such payments are subject to availability of funds and allolment by the
Director of Finance in accordance with chapter 37, HRS. Further, ail payments shall be made in

accordance with and subject to chapter 40, HRS.

c. Prompt payment.

1)) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to
subcontractors within ten (10) days afier receipt of the money in accordance with the
terms of the subcontract; provided that the subcontractor has met all the terms and
conditions of the subcontract and there are no bona fide disputes; and

) Upon final payment to the CONTRACTOR, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the money,
provided that there are no bona fide disputes over the subcontractor’s performance
under the subcontract.

d. Final payment, Final payment under this Contract shall be subject to sections 103-53 and 103 D-328,
HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the Internal
Revenue Service, U.S. Department of Treasury, showing that all delinquent taxes, if any, levied or
accrued under state law and the Internal Revenue Code of 1986, as amended, against the
CONTRACTOR have been paid. Further, in accordance with section 3-122-112, HAR,
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in
compliance with all applicable laws as required by this section.

I8, Federal Funds. Ifthis Contract is payable in whole or in part from federal funds, CONTRACTOR agrees that,
as to the portion of the compensation under this Contract to be payable from federal funds, the
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be
paid from any other funds. Failure of the STATE to receive anticipated federal funds shall not be considered a
breach by the STATE or an excuse for nonperformance by the CONTRACTOR.

19, Modifications of Contract,

a. [n writing. Any modification, alteration, amendment, change, or extension of any term, provision, or
condition of this Contract permitted by this Contract shall be made by written amendment to this
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made
in accordance with paragraph 20 herein.

b. No oral modification. No oral modification, alteration, amendment, change, or extension of any term,
provision, or condition of this Contract shall be permitted.
c. Agency procurement officer. By written order, at any time, and without notice to any surety, the

Agency procurement officer may unilaterally order of the CONTRACTOR;
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(A)  Changes in the work within the scope of the Cantract; and

(B)  Changes in the {ime of performance ol the Contract that do not alter the scope of the Contrct
work,

d. Adjustments _of price or time_for_performance, Il any modification increases or decreases the
CONTRACTOR'S cost of, or the time required for, performance of any part ol the work under this
Contract, un adjustment shall be mude and this Contract modified in writing accordingly. Any
adjustment in contract price made pursuant to this clause shall be determined, where applicable, in
accordance with the price adjustment clause of this Contract or as negotiated.

c. Claim barred aller final payment. No claim by the CONTRACTOR for an adjustment hereunder shall
be allowed i written modification of the Contract is not made prior to final payment under this
Coniract.

f. Claims not barred. In the absence of a written contract modification, nothing in this clause shall be
deemed to restrict the CONTRACTOR'S right to pursue a claim under this Contract or for a breach of

contract.

g CPO approval. If this is a professional services contract awarded pursuant to section 103D-303 or
103D-304, HRS, any modification, alteration, amendment, change, or extension of any term,
proviston, or condition of this Contract which increases the amount payable to the CONTRACTOR by
at least $25,000.00 or ten per cent (10%) of the initial contract price, whichever increase is higher,
must receive the prior approval of the CPO.

h. Tax clearance, The STATE may, at its discretion, require the CONTRACTOR to submit to the
STATE, prior to the STATE'S approval of any modification, alteration, amendment, change, or
extension of any term, provision, or condition of this Contract, a tax clearance from the Director of
Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, showing
that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR have been paid.

i. Sole source contracts. Amendments to sole source contracts that would change the original scope of
the Contract may only be made with the approval of the CPO. Annual renewal of a sole source
contract for services should not be submitted as an amendment.

20. Change Order, The Agency procurement officer may, by a written order signed only by the STATE, at any
time, and without notice to any surety, and subject to all appropriate adjustments, make changes within the
general scope of this Contract in any one or more of the following:

4)) Drawings, designs, or specifications, if the goods or services to be furnished are to be
specially provided to the STATE in accordance therewith;

2) Method of delivery; or

3) Place of delivery.

a. Adiustments of price or time for performance, If any change order increases or decreases the
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this
Contract, whether or not changed by the order, an adjustment shall be made and the Contract modified
in writing accordingly. Any adjustment in the Contract price made pursuant to this provision shall be
determined in accordance with the price adjustment provision of this Contract. Failure of the parties
to agree to an adjustment shall not excuse the CONTRACTOR from proceeding with the Contract as
changed, provided that the Agency procurement officer promptly and duly makes the provisional
adjustments in payment or time for performance as may be reasonable. By proceeding with the work,
the CONTRACTOR shall not be deemed to have prejudiced any claim for additional compensation, or
any extension of time for completion,
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b. Time period for claim, Within ten (10) days afler rcceipt of a writlen change order under
subparagraph 20a, unless the period is extended by the Agency procurement ofTicer in writing, the
CONTRACTOR shall respond with a claim for an adjustment. The requirement for a timely written
responsc by CONTRACTOR cannot be waived and shall be a condition precedent {o the assertion of'a

claim,

c. Claim barred aficr final payment. No claim by the CONTRACTOR for an adjustment hereunder shall
be allowed if'a written response is not given prior to linal payment under this Contract.

d. Other claims not barred. In the absence of a change order, nothing in this paragraph 20 shall be
deemed (o restrict the CONTRACTOR'S right to pursue a claim under the Contract or for breach of’

contract,

21. Price Adjustment.

a Price adjustiment. Any adjustment in the contract price pursuant to a provision in this Contract shall
be made in one or more of the following ways:

i By agreement on a fixed price adjustment before commencement of the pertinent performance
or as soon thereafter as practicable;

) By unit prices specified in the Contract or subsequently agreed upon;

3 By the costs attributable to the event or situation covered by the provision, plus appropriate
profit or fee, all as specified in the Contract or subsequently agreed upon;

O] In such other manner as the parties may mutually agree; or

(5) In the absence of agreement between the parties, by a unilateral determination by the Agency
procurement officer of the costs attributable to the event or situation covered by the provision,
plus appropriate profit or fee, all as computed by the Agency procurement officer in
accordance with generally accepted accounting principles and applicable sections of chapters
3-123 and 3-126, HAR.

b. Submission of cost or pricing data. The CONTRACTOR shall provide cost or pricing data for any
price adjustments subject to the provisions of chapter 3-122, HAR.

22.  Variation in Quantity for Definite Quantity Contracts, Upon the agreement of the STATE and the
CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract,
may be increased by a maximum of ten per cent (10%); provided the unit prices will remain the same except
for any price adjustments otherwise applicable; and the Agency procurement officer makes a written
determination that such an increase will either be more economical than awarding another contract or that it
would nat be practical to award another contract.

23. Changes in Cost-Reimbursement Contract. If this Contract is a cost-reimbursement contract, the following

provisions shall apply:

a, The Agency procurement officer may at any time by written order, and without notice to the sureties,
if any, make changes within the general scope of the Contract in any one or more of the following:

)] Description of performance (Attachment 1);
3] Time of performance (i.e., hours of the day, days of the week, etc.);

3 Place of performance of services;
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25.

26.

27.

28.

4) Drawings, designs, or specifications when the supplics 1o be furnished are to be specially
manufactured for the STATE in accordunce with the drawings, designs, or specilications:

) Mecthod of shipment or packing of supplics; or
(6) Place of delivery.

b. If any change causes an increase or decrcase in the estimated cost of, or the time required for
performance of, any part of the performance under this Contract, whether or not changed by the order,
or otherwise affects any other terms and conditions of this Contract, (he Agency procurement officer
shall make an equitable adjusiment in the (1) estimated cost, delivery or completion schedule, or both;
(2) amount of any fixed fee: und (3) ofher affected terms and shalt modify the Contract accordingly.

c. The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision
within thirty (30) days from the day of receipt of the written order. However, il the Agency
procurement officer decides that the facts justify it, the Agency procurement officer may receive and
act upon a proposal submitted before final payment under the Contract.

d. Failure to agree to any adjustment shall be a dispute under paragraph 11 of this Contract. However.
nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as
changed.

e Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this

Contract and, if this Contract is incrementally funded, the funds allotted for the performance of this
Contract, shall not be increased or considered to be increased except by specific written modification
of the Contract indicating the new contract estimated cost and, i this contract is incrementally funded,
the new amount allolted to the contract.

Confidentiality of i

o, All material given (o or made available to the CONTRACTOR by virtue of this Contract, which is
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and
shall not be disclosed to any individual or organization without the prior written approval of the
STATE.

b. All information, data, or other material provided by the CONTRACTOR to the STATE shall be
subject to the Uniform Information Practices Act, chapter 92F, HRS.

Publicity. The CONTRACTOR shall not refer to the STATE, or any office, agency, or officer thereof, or any
state employee, including the HOPA, the CPO, the Agency procurement officer, or to the services or goods, or
both, provided under this Contract, in any of the CONTRACTOR'S brochures, advertisements, or other
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about the subject matter of this
Contract shall be referred to the Agency procurement officer.

Ownership Rights and Copyright. The STATE shall have complete ownership of all material, both finished
and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to
this Contract, and all such material shall be considered "works made for hire." All such material shall be
delivered to the STATE upon expiration or termination of this Contract. The STATE, in its sole discretion,
shall have the exclusive right to copyright any product, concept, or material developed, prepared, assembled, or
conceived by the CONTRACTOR pursuant to this Contract.

ies. Goods provided under this Contract shall be provided free of all licns and provided
together with all applicable warranties, or with the warranties described in the Contract documents, whichever

are greater.

Audit of Books and Records of the CONTRACTOR. The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective
subcontractor which are related to:

12
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30.

31.

32.

33.

34.

i The cost or pricing data, and
b. A state contract, including subcontracts, olher than a firm fixed-price contract.

Cost or Pricing Datp. Cost or pricing data must be submitted to the Agency procurement officer and timely
certified as accurate for contracts over $100,000 uniess the contract is for a multiple-term or as otherwise
specified by the Agency procurement officer. Unless otherwise required by the Agency procurement olTicer,
cost or pricing data submission is not required for contracts awarded pursuant (o compeltitive sealed bid
procedures.

I certified cost or pricing data are subsequently found to have been inuccurate, incomplete, or noncurrent as ol
the date stated in the certificate, the STA'FL is entitled to an adjustment of the contract price, including profit
or fee, to exclude any significant sum by which the price. including profit or fee, was increased because of the
defective duta. 1t is presumed that overstated cost or pricing data increased the contriet price in the amount of
the defect plus related overhead and profit or fee. Therefore, unless there is a clear indication that the defective
dato was not used or relied upon, the price will be reduced in such amount.

Audit of Cost or Pricing Data. When cost or pricing principles are applicable, the STATE may require an audit
of cost or pricing data.

Records Retention.

) Upon any termination of this Contract or as otherwisc required by applicabic law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic
form) of personal information received from the STATE.

2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records that relate to
the Contract, including any personal information created or received by the CONTRACTOR on behalf
of the STATE, and any cost or pricing data, for at least three (3) years after the date of final payment
under the Contract. The personal information shall continue to be confidential and shall only be
disclosed as permitted or required by law. After the three (3) year, or longer retention period as
required by law has ended, the files, books, and records that contain personal information shall be
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE.

Antitrust Claims. The STATE and the CONTRACTOR recognize that in actual economic practice,
overcharges resulting from antitrust violations are in fact usually borne by the purchaser. Therefore, the
CONTRACTOR hereby assigns to STATE any and all claims for overcharges as to goods and materials
purchased in connection with this Contract, except as to overcharges which result from violations commencing
after the price is established under this Contract and which are not passed on to the STATE under an escalation

clause.

Patented Articles. The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its
officers, employees, and agents from and against all liability, {oss, damage, cost, and expense, inciuding all
attorneys fees, and all claims, suits, and demands arising out of or resuiting from any claims, demands, or
actions by the patent holder for infringement or other improper or unauthorized use of any patented article,
patented process, or patented appliance in connection with this Contract. The CONTRACTOR shall be solely
responsible for correcting or curing to the satisfaction of the STATE any such infringement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article,
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security
to or making such arrangements with the patent holder as may be necessary o correct or cure any such
infringement or improper or unauthorized use.

Governing Law, The validity of this Contract and any of its terms or provisions, as well as the rights and
duties of the parties to this Contract, shall be governed by the laws of the State of Hawaii. Any action at faw or
in equity to enforce or interpret the provisions of this Contract shall be brought in a state court of competent
jurisdiction in Honolulu, Hawaii.

13
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36.

37.

38.

39.

40,

4],

42,

Compliance with l.aws. The CONTRACTOR shall comply with all federal, state, and county laws,
ordinances, codes, rulcs, and regulations, as the same may be amended [rom time to time, that in any way

affect the CONTRACTOR'S performance of this Contract.

Conflict Between Gengral Conditions and Procurgment Rules. In the event of a conflict between the General

Conditions and the procurement rules, the procurement rules in effect on the date this Contract became
ciTective shall control and arc hereby incorporated by reference.

Entire Contract, This Contract sets forth all of the agreemeats, conditions, understandings, promises.
warranties, and representations between the STATE and the CONTRACTOR relative to this Contract. This
Contract supersedes all prior agreements. conditions, understandings, promises. warranties, and
representations, which shall have no lurther force or eflect.  There are no agreements, conditions.
understandings, promises, warranties, or representations, oral or written, express or implied. between the
STATE and the CONTRACTOR other than as set forth or as referred to herein.

Severability, In the event that any provision of this Contract is declared invalid or unenforceable by a court.
such invalidity or unenforceability shall not affect the validity or enforceability of the remaining terms of this

Contract.

Waijver, The failure of the STATE to insist upon the strict compliance with any term, provision, or condition
of this Contract shall not constitute or be deemed to constitute a waiver or relinquishment of the STATE'S right
to enforce the same in accordance with this Contract. The fact that the STATE specifically refers to one
provision of the procurement rules or one section of the Hawaii Revised Statutes, and does not include other
provisions or statutory sections in this Contract shall not constitute a waiver or relinquishment of the STATE'S
rights or the CONTRACTOR'S obligations under the procurement rules or statutes.

Poltution Control. If during the performance of this Contract, the CONTRACTOR encounters a "release" or
a "threatened release" of a reportable quantity of a "hazardous substance," "pollutant,” or "contaminant" as
those terms are defined in section 128D-1, HRS, the CONTRACTOR shall immediately notify the STATE and
all other appropriate state, county, or federal agencies as required by law. The Contractor shall take all
necessary actions, including stopping work, to avoid causing, contributing to, or making worse a release of a
hazardous substance, pollutant, or contaminant, and shall promptly obey any orders the Environmental
Protection Agency or the state Department of Health issues in response to the release. In the event there is an
ensuing cease-work period, and the STATE determines that this Contract requires an adjustment of the time for
performance, the Contract shall be modified in writing accordingly.

Campaign Contributions. The CONTRACTOR is hereby notified of the applicability of 11-205.5, HRS,

which states that campaign contributions are prohibited from specified state or county government contractors

during the terms of their contracts if the contractors are paid with funds appropriated by a legislative body.
identiality of nal

0 Definiti

"Personal information” means an individual's first name or first initial and last name in
combination with any one or more of the following data elements, when either name or data

elements are nol encrypied:
()] Social security number;
2) Driver's license number or Hawaii identification card number; or

3) Account number, credit or debit card number, access code, or password that would permit
access to an individual's financial information.

14
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Personal information does not include publicly available information that is fawlully made
available (o the general public from federal, state, or local povernment records.

“Technological saleguards” memns the technology and the policy and procedures for use of the
lechnology to protect ind control aecess o personal information,

b. Confidentiality of Material.

()

2)

(3)

4

(5)

(6)

)

(2)

All material given to or made available to the CONTRACTOR hy the STATE by virluce of
this Contract which is identified as personul information, shal! be safeguarded by the
CONTRACTOR and shall not be disclosed without the prior written approval of the
STATL.

CONTRACTOR agrees nol to retain, use. or disclose personal information for any
purposc other than as permitted or required by this Conlract.

CONTRACTOR agrees to implement appropriate "technological safeguards” that are
acceptable to the STATE to reduce the risk of unauthorized access to personal
information,

CONTRACTOR shall report to the STATE in a prompt and complete manner any security
breaches involving personal information.

CONTRACTOR agrecs 1o miligale, to the extent practicable, any harmful cffect that is
known to CONTRACTOR beeausc of a use or disclosurc of personal information by
CONTRACTOR in violation of the requirements of this paragraph.

CONTRACTOR shall complete and refain a log ol all disclosures made of personal
information received from the STA'TE, or personal information created or received by
CONTRACTOR on behalf of the STATE.

Training and Confi iali en

CONTRACTOR certifies that all of its employees who will have access to the personal
information have completed training on security awareness topics relating to protecting
personal information.

CONTRACTOR certifies that confidentiality agreements have been signed by all of its
employees who will have access to the personal information acknowledging that:

(A)  The personal information collected, used, or maintained by the CONTRACTOR
will be treated as confidential;

(B) Access to the personal information will be allowed only as necessary to perform
the Contract; and

© Use of"the personal information will be restricted to uses consistent with the
services subject to this Contract.

d. Termination for Cause. In addition to any other remedies provided for by this Contract, if the
STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:

4))
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(2) lmmediately terminate this Contract.

In cither instunce, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with
respeet 1o notification of o security breach of personal information,

e :ords Retenti

(1) Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or
electronic form) of personal information received from the STATE.

2 The CONTRACTOR and any subcontractors shall maintain the files, books, and records
that relate o the Contract, including any personal information created or received by the
CONTRACTOR on behalf of the STATE, and any cost or pricing dala, for at lcast three
(3) ycars after the date of final payment under the Contract. ‘The personal information
shall continue to be confidential and shall only be disclosed as permitted or required by
law. After the three (3) year, or longer relention period as required by law has ended, the
files, books, and records that contain personal information shall be destroyed pursuant to
chapter 487R, HRS or returned to the STATE at the request of the STATE.
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April 5, 2013

TO: The Honorable Neil Abercrombie
Governor of Hawaii

THROUGH: Kalbert K. Young, Director of Finance
Department of Budget and Finance

FROM: William J. Aila, Jr., Chairperson /ﬂ//"#w

Board Land and Natural Recourses

SUBIJECT: Reqguesting permission to release construction funds for mitigation at Hilo Harbor,
Hawaii as part of the construction of Inter-Island Cargo Terminal Facility at Hilo Harbor,
Hawaii— Dredging, H.C. 50006.1 as autherized by Section 36, Act 164, SLH 2011, as
amended by Actl06, SLH 2012, Item C-30 and transfer the funds as authorized by
Section 99, Act 162, SLH 2009.

Pursuant to the attached Amended Memorandum of Agreement (MOA) between the Department of
Transportation Harbors Division (DOT) and the Department of Land and Natural Resources (DLNR)
dated September 25, 2012 permission is requested by DLNR to release construction funds in the amount
of $300,000 in Harbor Revenue Bond Funds and transfer the funds from DOT to DLNR for the subject
project. This project will be funded in the Fiscal Year 2013 Harbors Division CIP Implementation Plan,
Priority Number 16.

I. This request consists of: An allotment of $300,000 in construction funds to finance the
compensatory mitigation plan as related to the subject project.

2. Additi i d

2. This allotment request is to finance the compensatory mitigation as part of the dredging
phase which is the first of three separate phases of the overall development of a new cargo
terminal facility. The two other phases are cargo yard improvements and a new pier.

b.  The mitigation plan has been established as a requirement by the United States Army Corps
of Engineers (Corps) in issuing a Department of Army permit authorizing the dredging
activity. The mitigation plan involves compensation for the lost public resources, primarily
corals and fish habitat, as a result of the dredging.

¢.  The mitigation plan consists of three major objectives: 1.) Planning and installation of five
(5) Day-Use Mooring Buoys (DMB) in the Hilo area; 2.) Maintenance for at least 20 DMBs
within a period of 2 years; and 3.) Biological monitoring to quantify the public natural
resources protection values attributable to the DMBs.

d.  Through the MOA, DLNR is responsible for the overall work effort associated with the
mitigation plan and we would like the project delegated and designated to DLNR as the
expending agency. This delegation and designation will allow the imp(prentationtie

EXHIBIT B
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work. DLNR will provide necessary updates and document the process and progress of
completing the mitigation plan and subsequently submit progress reports. Reports will be
reviewed by DOT and sent to the Corps.

Previous Requests:

Cost Element Means of Finaice Ainount

Design Revenue Bond $2,010,000

Construction Revenue Bond $32.000,000
TOTAL $34,010,000

This Request;

Cost Element Means of Finance Amount

Construction Harbors Special Fund $300.000
TOTAL $300,000

3. The DOT-HAR certifies that this project meets all Harbors Division®s design requirements and

there are adequate funds currently appropriated for this project.

Department contact: Ed Underwood at 587-1967
RECOMMEND:

APPROVAL [] DISAPPROVAL

KALBERT mno / -
DIREGTOROF FINANCE

Wy S 201,
DATE [ |

_EXAPPROVED [] DISAPPROVED
L

%Q CIpscnn L

NEIL\ABERCROMBIE
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STATE OF HAWAII

ALLOTMENT ADVICE
TO: The Honorable William J. Alla, Jr., Chairperson ADVICE NO. 14-0013
I - sl RXXKK
Board of Land and Natural Resources COMPTROLLER'S NO.

| have this day appraved the following alloiment from general obligation bond fund appropriation authorized by

Sections 38 and 83, Act 164, SLH 2011, as amended by Act 106, SLH 2012, for the purpose Indicated:

=S —

M
TC| F| YR |APP| D |ALOT|SOURCE] [TEM TITLE AND PURPOSE OF ALLOTMENT 0 AMOUNT
CAT | oBJECT F
XXX | X b oxx |oxxx | xx | oxx | xxxx | 00000 20 x X | 20000000xx § %%
DELEGATION, TRANSFER AND ALLOTMENT
473181 11 }605] D C-30 [Mitigation at Hilo Harbor, Hawal 8 300,000] o0
Design and construction to mitigate
environmental measures at Hilo Harbor
{construction)
4741S| 11| 800 C C-30 |Mitigation at Hilo Harbor, Hawaii (construction) B8 300,000 00
531|s| 111800} C| 20 C-30 |Mitigation at Hilo Harbor, Hawali (construction) B 300,000] 00

Purpose: To fund construction of day use
mooring buoys and related work at Hilo Harbor,
Hawali.

Total Allotment - $300,000.00
HDOT Project H.C. 500086 1

a/ILQ (o reom i

GOVERNOR, STATE OF HAWAII

DIREGTOR OF BUBGET AND FINANCE DATE: July 3, 2023
ARPROVED FOR DUNR BY DAGS - JUNE 1 2000 STATE ACCOUNTING FORM A 15

JANUARY 1, 2000 (REVISED)




