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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division

Honolulu, Hawaii 96813

July 24, 2015

Board of Land and Natural Resources PSF No.: 15KD-050

State of Hawaii

Honolulu, Hawaii Kauai

Sale of a Portion of Ditch Easement G to Clement T. Esaki and Amy I. Esaki, Trustees of the

Clement T. Esaki Tmst and Amy I. Esaki Trust, Kapahi Farm Lots, Kapaa, Kawaihau, Kauai,

Tax Map Key: (4) 4-6-011:028.

APPLICANTS:

Clement and Amy Esaki, Trustees of the Clement T. Esaki Trust and Amy I. Esaki Trust.

LEGAL REFERENCE:

Sections 171-57 & 16(d), Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands situated at Kapahi Farm Lots, Etc., Kapaa, Kawaihau, Kauai,

identified by Tax Map Key: (4) 4-6-011:028, specifically a portion of Easement G as shown

on the attached map labeled Exhibit A.

AREA:

1,500 square feet, more or less.

ZONING:

State Land Use District: Agricultural

County of Kauai CZO: Agricultural

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO
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CURRENTUSE STATUS:

Vacant and unencumbered.

CHARACTER OF USE:

Right, privilege and authority for the construction, maintenance, inspection, re-

construction and repair of said ditch.

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time lump sum payment equaling the difference in fair market value of the subject

land with and without the easement reservation (portion of easement G), to be determined

by independent appraiser contracted for by the State, subject to review and approval by

the Chairperson.

CHAPTER343 - ENVIRONMENTAL ASSESSMENT:

Refer to Exhibit B - Exemption Notification letter.

DCCA VERIFICATION:

Not applicable. The Applicants as individuals are not required to register with DCCA.

APPLICANT REQUIREMENTS:

Applicant shall be required to:

1) Pay for an appraisal to determine one-time lump sum payment equaling the
difference in fair market value of the subject land with and without the easement.

2) Pay for the cost of public notice pursuant to HRS section 171-16(d).

REMARKS:

Applicants are the owners of parcel (4) 4-6-011 :028 as staff has confirmed by the County of

Kauai, Real Property Tax Office web site. The applicant's lot was once part of Lot 7 before

being subdivided.

Land Patent Grant 13,300 granted to Joseph Paul Ornellas and Barbara Jean Souze Ornellas,

husband and wife, all of Lot 7 "Kapahi Farm Lots". being portion of the Government

(Crown) Land of Kapaa, an area of 20.00 acres (more or less), while reserving the following
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easements:

RESERVING ALSO to the Territory of Hawaii in perpetuity for itself, its
lessees, licensees and grantees, Easements C and G, each fifteen (15.00) feet

wide, for ditch purposes, over, upon and across the above-described Lot 7,

together with rights of ingress and egress thereto for the construction,

maintenance, inspection, re-constmction and repair of said ditches. Said

Easements C and G being shown on the plan attached hereto and made a part

hereof.

See Exhibit C.

In the 1900s Makee Sugar Co. built an irrigation system to bring water to various sugar cane

fields from nearby mountain streams. Makee Sugar Co. was purchased by Lihue Plantation

Company (LPC) in 1933, and LPC continued to maintain various irrigation systems to the

sugar fields.

After LPC closed in November 2000, the East Kauai Water Users' Cooperative was

incorporated in March, 2001 to preserve the irrigation system above Kapaa, Kauai.

Easement G was part of this system. As time passed, Easement G was no longer needed as

the lands it served were turned into residential lots and Easement G was abandoned.

Applicants have not had a lease, permit, easement or other disposition of State lands

terminated within the last five years due to non-compliance with such terms and conditions.

Section 171-57, HRS allows the Board to authorize disposal of an easement reservation to

the State by direct sale. Staff recommends an appraisal be conducted to determine the

consideration payable to the State from the sale of portion of Easement G.

Comments were solicited from the agencies identified below with the results indicated.

State Agencies:

DOH
DLNR - Historic Preserv.

OHA

No objections
No comments received by suspense date

No comments received by suspense date

County Agencies:

County Planning
Public Works

No objections

No objections

Other Agencies:

EKWUC Easement G on subject lot abandoned
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The disposition of this easement does not involve any expansion or change of use beyond

that previously existing. Therefore, staff believes this transaction to be exempt from the

preparation of an environmental assessment.

RECOMMENDATION: That the Board:

1. Find that the sale of portion of Easement G is not prejudicial to the best interest of

the State, community or area in which the ditch easement reservation is located.

2. Declare that, after considering the potential effects of the proposed disposition as

provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will probably
have minimal or no significant effect on the environment and is therefore exempt

from the preparation of an environmental assessment.

3. Authorize the subject requests to be applicable in the event of a change in the

ownership of the abutting parcel described as Tax Map Key: (4) 4-6-011:028,

provided the succeeding owner has not had a lease, permit, easement or other

disposition of State lands terminated within the last five (5) years due to non-

compliance with such terms and conditions.

4. Subject to the Applicant fulfilling all of the Applicant requirements listed above,

authorize the direct sale of a portion of ditch easement to Clement Esaki and Amy

Esaki covering the subject area under the terms and conditions cited above, which are

by this reference incorporated herein and further subject to the following:

A. The standard terms and conditions of the most current sale or release of

easement form, as may be amended from time to time;

B. Review and approval by the Department of the Attorney General; and

C. Such other terms and conditions as may be prescribed by the Chairperson

to best serve the interests of the State.

Respectfully Submitted,

/ /."^-^---r?--")

^ ^M.aiyin Mikasa

District Land Agent

APPROVED FOR SUBMTTTAL:

'.)y^
^ y '^^+yf .*

/" I S^uzanngTD. Case, Chairperson
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STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

POST OFFICE BOX 621
HONOLULU, HAWAII 96809
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CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOUHCE MANAGHMliNT

KEKOA KALUHIWA
FIRST DEPUTt'

W. ROY HARDY
ACTING DEPim- DKECTOR - WATCR

AQUATIC RI!.SOURCiyi
BOATING AND OCIiAN RIiCREAWN

UUkEAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMtiNT

CONSURVATinN AND C'OASTAL I-ANDS
CON-SHRVATIUN AND RESOURCES ENFORCtiMKNT

ENOINtiHIUNG
FOKESTHY AND WIIJIIJFE
HISTORIC PREStiRVATON

KAHOOLAWE ISLAND RESERVE COMMISSION
LAND

STATE PARKS

EXEMPTION NOTIFICATION
From the preparation of an environmental assessment under the authority of Chapter 343, HRS and
Chapter 11-200, HAR

Project Title: Sale of portion of Easement G in Favor of the State of Hawaii to

Clement T. Esaki and Amy I. Esaki, Trustees of the Clement T.

Esaki Trust and Amy I. Esaki Trust, Kapaa, Kawaihau, Kauai, Tax

Map Key: (4) 4-6-01 l:por. Easement G.

Project Number:

Project Location:

Project Description:

PSFNo. 15KD-050

Kapahi Farm Lots, Etc., Kapaa, Kawaihau, Kauai, identified by Tax
Map Key: (4) 4-6-01 l:por. Easement G.

Proposed sale of a portion of Easement G through private property

owned by the applicants. Said easement was part of Land Patent
Grant No. 13,300 granted to Joseph Paul Ornellas and Barbara Jean

Souza Ornellas in October, 1957 as part of Lot 7. Easement G was

part ofMakee Sugar Co. irrigation system built in the 1900's.
Makee Sugar Co. was purchased by Lihue Plantation Co. in 1933.

After Lihue Plantation closed, East Kauai Water Users' Cooperative

was incorporated in 2001 to preserve the irrigation system above

Kapaa, Kauai. As time passed, Easement G was no longer needed as

lands it served were turned into residential lots. It was abandoned.

Chap. 343 Trigger(s):

Consulted Parties:

Exemption Class No.

Use of State Land

East Kauai Water Users Cooperative

In accordance with the Division of Land Management Environmental

Impact Statement Exemption List, approved by the Environmental

Council and dated April 28, 1986, the subject project is considered

to be exempt from the preparation of an environmental assessment

pursuant to:

Exemption Class No. 1, "Operations, repairs or maintenance of

existing structures, facilities, equipment or topographical features,

involving negligible or no expansion or change of use beyond that

previously existing." and

EXHIBIT B



Exemption Class No. 4, which states, "Minor alterations in the

conditions of land, water or vegetation."

Recommendation: That the Board find this project will probably have minimal or no

significant effect on the environment and is presumed to be exempt

from the preparation of an environmental impact statement.

^l^'d^
Suzano@/D. Case, Chairperson

'/i4<
Date
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Land Patent No, i2jjoo_
(Grant)

Issued On

SALE^OF HOMESTEADS FOR CASH wrTHOOT
HEC30RSE TO DRAWIN5 OR LOS

j^ THIS PATENT the Governor of the Territory of Hawaii, in

conformily with {he Jaws of thv Uniu'd Sfah's of America amf of the

Tn-ritory of Hawaii.,

an-i ^n^cpnfanaity more part icy l_HTly with Sactl.on 73 (i) of fchs
H^waUanO-i'ganic^t_a^ amended by PubU ii.B^Chapter^ 6l7,
:62nd-~Congx-esi7-2n1Ts&sa ioh7 H7R .-i,7997-r6^^TEat;'^15)~7'appx'oVft^
July 9, T9^2,- ,-, ,~ ' , , *.".",' "' -. "~'~'"~

ni^iKi's known to j// men that he has this day grantKcl and confirmed unto

— — JOSEPH_P/'JL ORNELLAS and BARBARA JEAN SOUZA QBSBLLAS,-
hus'banl and wife, _as tenants liytho ant; Ipety,

hereThafter' called th9-WPAiTEHTEE'.

jar 'l]?c cunsifii'ratiun of tl-eir b^ving pa{3 into the '/'n'asury the sum of

TWELV3 T...JUSAND ...IGHT HIJ.T?EO EI&HTY AHD' 00/100- Dollars, jTl2.680.00 ,

and in further consideration of the covenants of the PATEBTBB
above namsd, hereinafter set forth,

®

»

all of the liind situate at - KAPAA

//; the District of KAWAIHAU IPTOA} Lland of KAUAI - bounded

duel described as follows:

LOT 7
KAPAKI FARM LOTS

Beine portion ot VD.Q G-uveriuneat (Crown) LflQd or K&jpaa.

BB3INNING at a 3/4-inch pipe at the north corner of teis S.^
•the east coz'Qer of Lot 6, Kapahl. Farm Lots, and on tha west aid*
of Ka&puni Road, the coordinates of said point of b<
rsferroa to Government Survey Triangulatloa Bta'tion "BOSOO" Iwdj
106i(.9-95 f'eet North and 4769. $6 feat Eaai, an shown on &oT<n?i
Survey Hesistered Map ^07$, thence ruanlng by azlmu'bha aeatjTaasrtt
clockwise from True South: -

1. Aloug the west sl-le of K&apuni Road, on a curve to the
having a radius of 7&5.00 ?»(*,,
the chord azimuth and diatamw
being 310° 03' 12" 112.$$
feet to a 3/4-iQch pijP®3

2. 30$° 28' 30M 320.2$ feat along the west eIda of aaapuJEUl;
Road t o a 3/l|.-ine}i yipw

Thence along the wast side of Kaapual Ro&d, on a. euiwa ifeAjtiajB
right having a r&aiw <af ;£J
feetj the obord &ziiinSitH <
dlstaace balag 327®, 32ii
175.30 feet -to -a 3^a«di:

EXHIBIT"^.

4. 349° l6' 30"

w

190.72 feet along the WBB* side eif ^eEBQtBtf).
Road to a 3/4"l'I"sh3«Sp»3 -

,l<^

s



W-w^^"i^^-y^^^^
.Ja'^'fe

"'<*

•^'•'iM^S
^.•.H®li, ::".^$fe

5. Thenoe along the west oida of ¥aai»ani

6. 333° 07' 50"

felKrtO 11^

78.09 f98t alQDg-1shB3li
Ro'aa'rtb a'

7. Thenoe along the west side of Kaapanl Bt
Pi^t.hi^t!
fcat, fehe^
difl-banioei'-bSi
faet to & S^

.^-^'i.j

8. 358° 08' 50" 136.09 foe-b along tea SMia^a^tft^
Road to a 3/^

9. Thence along the west side of Kaapuni Road,
left havlna;^
feat, thai
distance b*:
f»et to a 3/

10. 322° 49' 50" 354.04 feat along the .wSftb^
Road'to a S/^

^
11. 115° 50'

12. 281° 40'

^ : ^^
1678.96 feat along Or&nt 68gfi;iSgor^

to a~3/4-lri'oI;i<1||pS;-

961.26 feet along Lot 6, KapaUi,
the point of bogfifiua

7€?

AREA 20.00 ACRES

6^y^

RBSERVINO to the Territory of BaWaii,
its IsBsaes, llcenseos and granteea, tucr'l
fifteen (15.00) foot wide, for dltoh parpOjp^a,
tne above-doscrlbed Lofc 7, togethea* with rlgh^B^
thereto for the aalntenanoe, laBpBotion, r.si'bi
of satd dlfeoh. Said Baoemant bwlng flhown ion
and mad® a part hereof.

RBSBRVIHO ALSO to the 'rarx'lfcory; 0^]
itself, its lan Bees, lioanflees ftQd]
fifteen (15.00) feet wlda, for dit<
the abova-daacribod Lot 7, fcogathex*
therato for the ooDfltpuotion,'aAinti
and repair of said ditches. Said BnBa
plan attached hweto and made * triutJiiQ-^lt; ;\g;^^

<-r'w-l^

BBSERVINO AISO to the 'Coroitocy.of ^
to ground and nurfaoo waterB n&lAli .:te»',ofei
land heroin dosoribad or ttif omerBhlp m^^^:^.^

RBBBRVINO AIfiO to the lerf^.o,
minarals, mineral aubatanoM,
deaorlptlon that nay bo
described, togetlier wUh thjg
of mlBia^, drilling <u?ot]
th® sam» "and of tranAporflag^lit
land. , ; ' , ; !,-,'•, •i^f^'

'~'^-'^~l.;

.^•-,^.%'^^-^
"'•'i^;'iL^Ar'P;3Si
.„. .): ^^',N;%»,^£

. ; :^MiiM
•; / i'l'.^'^r£rM^!
''::' •^^•i^^'^a.iSsS,
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Containing ao.oo AORBS

TO ^AVE AND TO HOLD the above granted

JOSEPH PAUL ORNE1LAS and BARBABlL
husband and irlfe, as tBaaata by

^•ss

their asaifiua and the ^.Birs^ and aaaiBna of th^ :.f^

SUBJECT, HOWEVEIL to thtt reaaiWftl
forfch in t ha Inaerl; ahseta attached

IN WITNESS WHEREOF, The Gwerft^
Hawaii has hereto set bis ^W'^ll
Seal of tbs Territory to be i(l^|U|

S»& ^y»f

TERIUTQfeSf

•y^^l
^:^iM

CountfrsigHed:

CoflWferfoAer of Pv.liJi^Lawls.

'cmnlfrsiRned:

(J^<, c<,L^Z.

^iil
:^^M

FrtowiyJ

ci^^HtAit}. j.
-i :^'fl>"fc

-^"•j-^a

mswwfffyxw'^'^:
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Gr-srrf /g3oo -fa ^/oss/=A /= <s/ie/
esa^barva i/ 3: Qr-nisffas

SE£
/^i-T-A ^, ,^s^-,
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««s'°;. „<>• "."~ ^ia<°a'_ ^ "-^

^T4^
.0.0".'

^^•sve^
,es1 TifS^iC3". ..<-»• evs

••^

wy<aoo -Tf. wi'ct,

ii^^'^s

SES. IHfET S-^'^ ~-^

Or 13300 -fo
J.J°ar,d^S.

Or-nc.ltce

t.MSgT B
"''" Ssala. Tm.'. ss •T+.

EASEMENT FOR BrTCH 8-A and EASEMENT? M
0-W, Undar- and AeroSS Lo+S G,1. tC and 11

KA PA Ml FARM LOTS
Kapas, Kowslhau, (Puns; K-BUSI, T H.

Scale: 1 inch a 300 pss4.
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