
ITEM C-3 

 State of Hawai‘i 
 DEPARTMENT OF LAND AND NATURAL RESOURCES 
 Division of Forestry and Wildlife 
 Honolulu, Hawai‘i  96813 
 
 February 26, 2016 
 
Chairperson and Members 
Board of Land and Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 
 
Land Board Members: 
 
SUBJECT: REQUEST APPROVAL FOR THE DEPARTMENT TO ENTER INTO A 

RIGHT-OF-ENTRY OF AGREEMENT WITH THE TRUSTEES OF THE 
ESTATE OF BERNICE PAUAHI BISHOP FOR MANAGEMENT ACCESS TO 
STATE LANDS, MANOWAI‘ŌPAE, NORTH HILO, HAWAI‘I, TMKs: (3) 3-
6-006:047 (POR.), :050 (POR.), :066 (POR.), :092 (POR.), AND :093 (POR.); 
AND TO AUTHORIZE THE CHAIRPERSON TO FINALIZE TERMS AND 
SIGN THE AGREEMENT;  

 
AND 

 
REQUEST APPROVAL OF DECLARATION OF EXEMPTION FROM 
CHAPTER 343, HAWAI‘I REVISED STATUTES, ENVIRONMENTAL 
ASSESSMENT REQUIREMENT FOR THE RIGHT-OF-ENTRY OF 
AGREEMENT. 

 
SUMMARY: 
 
The Division of Forestry and Wildlife (DOFAW) requests that the Board of Land and Natural 
Resources (BLNR) approve a five-year Right-of-Entry Agreement (ROE) between the 
Department (DLNR) and The Trustees of the Estate of Bernice Pauahi Bishop, aka Kamehameha 
Schools (KS) that will allow DLNR to cross through KS property in order to reach state lands 
under DLNR jurisdiction for management purposes, at a cost of $3,000 per year. 
 
BACKGROUND: 
 
KS roads provide the only feasible access to a parcel of state land (TMK: (3) 3-6-006:046) that 
provides access to Hilo Forest Reserve (Laupāhoehoe Section) and Laupāhoehoe Natural Area 
Reserve (Laupāhoehoe, TMK: (3) 3-7-001:012), via Blair Road.  The state land is encumbered 
by a lease from Land Division to a private entity through June 29, 2028 (GL S-5320), and the 
lease area will be added to the Laupāhoehoe Section of Hilo Forest Reserve when this lease ends 
(EO 4357). 
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On September 10, 2012, DOFAW and KS entered into a ROE that provides DOFAW with road 
access through KS lands to the encumbered state land (ROE No. 336-14/99998034).  KS 
extended the initial two-year ROE through October 31, 2015.  Thereafter, KS issued monthly 
holdover letters to extend the ROE while KS and DOFAW negotiated the terms of a new ROE 
(Attachment 1, Draft ROE).  
 
DISCUSSION:  
 
In order to secure permanent access to Laupāhoehoe, in April 2015 DOFAW requested a 
perpetual, non-exclusive easement over KS roads that provide access to the area.  In furtherance 
of BLNR’s Cooperative Agreement with the U.S. Forest Service (USFS) for the Hawai‘i 
Experimental Tropical Forest initiative, DOFAW’s pending request for a perpetual easement 
through KS lands includes access for USFS for the duration of USFS’s pending lease from Land 
Division for a three-acre parcel that BLNR withdrew from state land—encumbered under GL S-
5320—on October 12, 2012 (Item D-4).  The USFS intends to contribute significant funding for 
renovation, repair, and maintenance of the KS roads, and the analysis and structuring of this 
federal funding contribution is delaying KS’s processing of DOFAW’s easement request. 
 
Therefore, if DLNR does not reach an agreement with KS for short-term access via KS roads at 
Manowai‘ōpae, then DOFAW, DOCARE, Land Division, and other DLNR units will not be able 
to fulfill DLNR’s mandate for management of its lands in the area, including the encumbered 
lease area, the Hilo Forest Reserve, and the Laupāhoehoe Natural Area Reserve.   
 
To secure the proposed ROD agreement with KS, DOFAW would budget $3,000 annually for a 
permit fee for use of the KS roads, which KS will hold and use for needed road repair. 
 
CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 
 
DLNR proposes using state funds to secure DLNR access over private roads for management 
purposes.  On September 2, 2011, Land Division determined that a USFS proposed action, the 
Hawai‘i Experimental Tropical Forest Laupāhoehoe Construction Project, which includes USFS 
access over the same private roads, will not have a significant environmental effect, and thus 
issued a Finding of No Significant Impact determination based on the Project’s Final 
Environmental Assessment. 
 
The private roads that DLNR would access under the proposed ROE are not in a particularly 
sensitive environment, and the cumulative impact of access over these roads, over time, would 
not be significant.  Therefore, under the exemption list for the Department that was reviewed and 
concurred on by the Environmental Council on June 5, 2015, the applicable exemptions from the 
Chapter 343 requirement to prepare an environmental assessment include Exemption Classes 
1.42 (Actions that are intended to maintain or support the sustainability of those natural 
resources under the jurisdiction of the Department, including law enforcement, regulation 
compliance, resources and environmental monitoring, debris or property removal, and other 
administrative and management measures) and 1.45 (Acquisition of land or interests in land). 
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