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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division

Honolulu, Hawaii 96813

May 27, 2016

Board of Land and Natural Resources

State of Hawaii
Honolulu, Hawaii OAHU

Enforcement of Unauthorized Use of Public Lands for Aerial Fireworks Display

coordinated by Kahala Hotel on the Beach fronting Kahala Hotel, Waialae,

Honolulu, Oahu, Tax Map Key: (1) 3-5-023:041.

PURPOSE:

Enforcement of unauthorized use of aerial fireworks display on public lands.

LEGAL REFERENCE:

§171-6, Hawaii Revised Statutes (HRS), as amended.

BACKGROUND:

Around mid-January 2016, the Division received a report from a Board member

regarding an aerial firework display that occurred at the subject location on the New
Year's Eve of 2015. Since there was no record of any prior approval from the Board

authorizing such event, the Division approached the counsel representing the adjoining
Kahala Hotel, which is owned by Resorttmst Hawaii, LLC, for confirmation and more

information.

Kahala Hotel, through its counsel, acknowledged the occurrence of the event, and
indicated that the event happened "at the end of the Koko Head Peninsula". For the

Board's reference, a map showing the location is attached as Exhibit A.

The current hotel management took over operations of the hotel in October 2015, while

the leasehold interest of the hotel was conveyed to the current owner in October 2014. In

the past, the Board had issued revocable permits to the abutting hotel owners over the

subject Parcel 41 for recreational and maintenance purposes. It is the Division's position

that the permitted uses under the revocable permits do not cover aerial firework display.
Therefore, the aerial firework display described above is considered as an unauthorized

use of State lands.

' The current hotel owner is conducting due diligence to obtain a term easement over the area under the revocable

permit. Staff will bring the request for the easement to the Board at a later date.
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According to the hotel management, the hotel hired a local event organizer who sub-
contracted the actual fireworks display to a mainland vendor for the 2015 event. Neither

the event organizer nor the fireworks vendor was aware of the requirement for a permit

from the Board, in addition to the firework permit from the Honolulu Fire Department

(HFD). For the Board's reference, the fireworks vendor obtained the HFD permit on

December 10, 2015 (Exhibit B). There was no reported damage to the subject location.

Based on the findings, staff recommend the Board declare that the fireworks display

described above was an unauthorized use of public lands and impose fine and collect

administrative costs and expenses pursuant to §171-6 (15), HRS, which state, in part, as

follows:

"(15) Set, charge, and collect reasonable fines for violation of this

chapter or any mle adopted thereunder. Any person engaging in
any prohibited use of public lands or conducting any prohibited

activity on public lands, or violating any of the other provisions of

this chapter or any rule adopted thereunder, for which violation a
penalty is not othenvise provided, shall be:

(A) Fined not more than $5,000 per violation for a first violation or

a violation beyond five years of the last violation; provided

that, after written or verbal notification from the department, an

additional $1,000 per day per violation may be assessed for

each day in which the violation persists; ...

(D) Liable for administrative costs and expenses incurred by the

department and for payment for damages, including but not
limited to natural resource damages."

Staff recommends the Board impose a fine, and administrative costs and expenses of

$1,000 and $500 pursuant to §171-6 (15) (A) and (D), respectively.

If an application for a permit from the Board was submitted prior to the event, the Board

could have approved the application, subject to payment of rent, and late surcharge, if
appropriate. Other aerial fireworks display on Oahu typically requires a 500-square foot

staging area and a 250-foot radius for safety zone. The required area would amount to a
one-time payment of $550. Staff recommends the Board authorize the collection of the

retroactive rent in the amount of $550, in addition to the fines, costs and expenses

requested above.

RECOMMENDATION: That the Board declares:

1. That the aerial fireworks display described above was an unauthorized use of

State lands and a violation of the provisions under Chapter 171, Hawaii Revised

Statutes;
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2. That Resorttmst Hawaii, LLC be fined $1,000 for unauthorized use of public

lands pursuant to §171-6, HRS associated with the subject violation;

3. That Resorttrust Hawaii, LLC shall pay $500 for administrative costs pursuant to

§171-6, HRS associated with the subject violation;

4. That Resorttrust Hawaii, LLC shall pay $550 in retroactive fee for the aerial

fireworks display described above;

5. That Resorttrust Hawaii, LLC shall pay all fines, costs, and fees amounting to

$2,050 within fourteen (14) days of the date of the Board's action; and

6. Such other terms and conditions as may be prescribed by the Chairperson to best

serve the interest of the State.

Respectfully Submitted,

,a
Barry CheuAg
District Land Agent

APPROVED FOR SUBMFTTAL:

A / ML CfL
Suzanni^).Case, Chairperson
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EXHIBIT A
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HONOLULU FIRE DEPARTMENT
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THIS PERMIT SHALL BE PROMINENTLY EHSP1AYED IN PUBLIC
VIEW AT EACH PERMITTED LOCATION

Insseeton Fco*}tto 4.1'}^
DateRecc'ued 1(^1' [^ t^

CHECK ONLY ONE EVENT

&.Na"!e Mir-Q

AAte... QgX>l lAfifl

Sl OUTDOOR DISPLAY OF FIREWORKS
I" J ARTICLES PYROTECHNIC BEFORE A PROXIMATE AUDIENCE

M"ta£iJkAtS. t^cr'+h

mkikux'1
1^.

[\. <^

Phor;o No.

Age

^1^3^.
PFRSON CONTROS.UNG THE FiRfMG. IF D'FFERENT THAN PERMlTTEE

Napro J^OUL;\(?JL ALX..<<:V- &Qyii-0-ti^V. PIC~NO

AggAd&ess.

PUAi(u^n. 0^. ciM5e^
FIRING OF RREWORKS.'ARTiCLSS PYRCTeCHNIG

NameofDispiay ^\0i^ lAu^e&rt ^
nA^iwKpjya^

F?g Oats A3J5j}.6..

loCTton A(?»< 50D£> K&Ao^A-fY^ - tVsn ^k?tteTUK *

\^.n'

aj
'RmMoits, C'sss }<•?>£»

HIOSH CMfeao of Fftiws:
Insui'ance Ccriifsote c' Policy:
Suf6)yCor.pa»i,-Two briividual SurcSias:
Ptoi Pal of Firing Area- M

R-cvidad

Provided
Provided
Rrc\'!(4ed

Fjjng T-n" Vt'-6.<?t ^ft\,

o"wt;>y -Sw^.^Py^<>

PcnnltlCB thall obl.itn alt fBtfulfad pnroiUs anri approvals from applfesblo county, Elate, nnd fodoral
agor»ct&», a* nccossnry, to conriuct th* fi/oworks dtepfay.

GENERAl PKRMIT PROVISIONS AMO PnOHIBlTlONS:
• A permf. ni^y Ortty l>s i93ire(l to a person 18 yKirs gfr^p Qf ci!ri?r, ^

• P&rmits a*e "tO.nl'a^'&fecabfG.

• Pwml<. arr, va'itf on'y nliei ttc fl'*.»-3ik»fsrtlclt'n p,TO!ftd-,ol-- B? u-w.l >il ;hff s!;c> (lain. :»•''. 'Jrtie

irrijsai.od w thte pcrrfnt

* Psrmte may be rwoked, den^K?, or su^pendQd if noi in canr'pfjapw ^i!h Hsv^ R^^geri $tstut(?3
(HHS) Chap'c- •'32D; Revised Grdinances or Hone'ulu (ROM) Qsisiw 20 Artic'i! B: a-!d 'ho Ctly
&'«S Goully o' Ho'xAlllt's Rules and ReguioCons Ritetma lo Fi-wyM.

I have n»od the abov<? and certify thai th® Informstlon contained herein Is accuralo and that I will abl<Jo
hy,<att condltlom set forth abpv*.

M mm ^
tRj Name of Appllcai

'\^~

fe&
Signature ofWhofosafen'Date

Sigrt&ture ofApptfcant/Dato FireworttA/ArtictBS Pyrotochnic Typft Quantity

FOR OFFICIAL USE ONLY

Pfirci!!; La^:• API}R(iyED [

L==MV=-^
nracwof

/2-//0/20/S"
Date

THIS PERMIT IS NOT AN ASSURANCE THAT7HE USE OF FIREWORKSfARTlCLES PYROTCCHNIC DOES
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EXHIBIT B


