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OPINION NO. 80

A member of an advisory board has inquired whether he may obtain a loan in excess of
$50,000 under a program administered by the department which he advises without compensation.

Loans are processed according to rules and regulations governing the program.
Procedurally, a loan officer makes a recommendation to a special committee which makes its
recommendation to the department head who makes the final decision on the loan application.  Two
members of this advisory board are members of the loan committee but this employee is not one
of them.

The department has informed this Commission that thus far, there have been sufficient
monies available for all qualified applicants and that none of the other board members have or are
applying for such loans.  Moreover, the board has not and does not exercise any discretionary
power or recommendatory power with respect to loans, their extension of term or declaration of
breach of conditions or default.

Under the circumstances described, it is the Commission's finding that the board member
is not prohibited by the ethics laws from applying for the loan contemplated, inasmuch as he is not
required to take official action with respect to loans, or matters relating to or affecting the loan.  We
think, however, that he should be sensitive to possible violations of HRS, §84-13, relating to fair
treatment.  Specifically, he should not attempt to use his position as a board member to obtain
special treatment, consideration or special loan concessions from the department personnel and
fellow board members who will process his loan.  Moreover, he should disclose the loan to the
Commission, since such a loan would constitute a substantial interest which may be affected by
the agency which he advises.
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