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OPINION NO. 102

An employee who is responsible for the repair and maintenance program for a particular
division of a state agency has disclosed that he has recently started a traffic-line striping
business and has inquired whether the State ethics law prohibits his obtaining contracts from
the State to do paint-striping in various public areas.  He has indicated that he intends to
perform these activities on Saturdays, Sundays, and holidays.  He has further indicated that
he does not initiate maintenance requests for line-striping, that he does not have access to
state information which would not be available to someone competing with him in the
business, and that he is in no position to advise the State on the striping requirements of the
State or to design bid specifications.

This Commission has held in Opinion No. 88 that a state employee may accept
contracts of this nature with the State under the following conditions:

1. He must use his own equipment and materials in the performance of the job.

2. If the contract is for an amount in excess of $1,000, it must be obtained only
by the bidding process.

3. The job should not require special inspectors for holidays and weekends which
may add to the cost of the job.

4. If the employee should take vacation time in order to perform a contract, such
vacation should not interfere with his state responsibilities.  In other words, it must be with
the knowledge and approval of his superior.

5. The employee should not have access to confidential information which may
give him an advantage over other competitors.

6. The employee should not use his state position to get unwarranted treatment
in the award of the contract.

7. The employee should inform the state contracting officer that he is a regular
state employee.

We added that even if the contract is for an amount exceeding $1,000 the employee
may not enter into such a contract if it would be in violation of §84-16(b).  We have
interpreted that provision to mean that the employee may not enter into a contract if it relates
to a matter in which he participated while in state office or employment.

We advised this employee that if the above conditions were met, he could enter into
contracts with the State for line-striping without violating chapter 84, Hawaii Revised
Statutes.
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