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DECISION 

THE PETITION 

DOCKET NO. A81-504 

JOHN H. MAGOON 
SR. TRUST 

This matter arises from a Petition for an 

amendment to the Land Use Commission district boundary filed 

pursuant to Section 205-4 of the Hawaii Revised Statutes, as 

amended, and Part VI, Rule 6-1 of the Land Use Commission's 

Rules of Practice and Procedure and District Regulations by 

the John H. Magoon Sr. Trust which is requesting that the 

designat10n of the subject property be amended from the 

Agricultural to the Urban District. The requested change 

consists of property comprising approximately 7.981 acres of 

land, situated at Waialua, City and County of Honolulu, 

Island of Oahu, State of Hawaii. The subject property is 

more particularly identified as Tax Map Key No. 6-6-19:13. 

PURPOSE OF PETITION 

Petitioner's stated purpose for requesting the 

reclassification of the subject property from Agricultural 

to Urban is so that Petitioner can develop a "moderate-

income, single-family housing" development consisting of 42 

single-family units and 8 duplex-type units, totaling 50 



un1ts, with a dens1ty of development of approximately 6 

dwelling units per acre. The proposed average single-family 

lot size is 5,000 square feet and the proposed average 

duplex lot size is 4,500 square feet. 

THE PROCEDURAL HISTORY 

The Peti tion was received by the Land Use Commis-

sion on January 23, 1981. Due notice of the hearing on this 

Pet1t1on was published on March 11, 1981, in the Honolulu 

Star Bulletin. Notice of the hearing was also sent by 

cert1f ied mail to all parties invol ved herein on March 11, 

1981. No timely application to intervene as a party or 

appear as a witness was received by the Land Use Commission. 

THE HEARING 

The hearing on this Petition was held on April 13, 

1981, in Honolulu, Hawaii. 

John H. Magoon Sr. Trust, the Petitioner herein, 

was represented by Eric T. Maehara, Esq.; the City and 

County of Honolulu was represented by Deputy Corporation 

Counsel, Steven S. C. Lim, Esq.; and the Department of 

Plann1ng and Economic Development was represented by Deputy 

Attorney General, Annette Y. W. Chock, Esq. 

The witnesses presented by the aforementioned par-

ties were as follows: 

Petitioner: 

Thomas P. Papandrew 

Francis W. K. Chun 

City and County of Honolulu: 

Charles Prent1ss - Planner, City and County of 
Honolulu 
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Department of Planning and Economic Development 

Abe Mitsuda - Staff Planner 

POSITION OF THE PARTIES 

City and County of Honolulu - Denial. 

Department of Planning and Economic Development -

Approval. 

APPLICABLE REGULATION 

Standards for determining the establishment of an 

Urban District are found under Part II, Section 2-2(1) of 

the State Land Use Commission's District Regulations. Said 

regulation provides in pertinent part that: 

"(I) ~UL.Q.s.n_Q.i.§.tL.i£.t. In determining the 
boundaries for the lUI Urban District, the 
following standards shall be used: 

(a) It shall include lands characterized by 
'city-like' concentrations of people, 
structures, streets, urban level of 
services and other related land uses. 

(b) It shall take into consideration the 
following specific factors: 

1. Proximity to centers of trading and 
employment facilities except where 
the development would generate new 
centers of trading and employment. 

2. Substantiation of economic feasi
bility by the petitioner. 

3. Proximity to basic services such as 
sewers, water, sanitation, schools, 
parks, and police and fire 
protection. 

4. Sufficient reserve areas for urban 
growth in appropriate locations 
based on a ten (10) year projection. 

(c) Lands incl uded shall be those with 
satisfactory topography and drainage and 
reasonably free from the danger of 
floods, tsunami and unstable soil condi
tions and other adverse environmental 
effects. 
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(d) In determining urban growth for the next 
ten years, or in amending the boundary, 
lands contiguous with existing urban 
areas shall be given more consideration 
than non-contiguous lands, and 
particularly when indicated for future 
urban use on State or County General 
Plans. 

(e) It shall include lands in appropriate 
locations for new urban concentrations 
and shall give consideration to areas of 
urban growth as shown on the State and 
County General Plans. 

(f) Lands which do not conform to the above 
standards may be included within this 
District: 

1. When surrounded by or adjacent to 
existing urban development; and 

2. Only when such lands represent a 
minor portion of this District. 

(g) It shall not include lands, the urbani
zation of which will contribute towards 
spot urban development, necessitating 
unreasonable investment in public 
supportive services. 

(h) It may incl ude lands with a general 
slope of 20% or more which do not pro
vide open space amenities and/or scenic 
values if the Commission finds that such 
lands are desirable and suitable for 
urban purposes and that official design 
and construction controls are adequate 
to protect the public health, welfare 
and safety, and the public's interests 
in the aesthetic quality of the 
landscape." 

FINDINGS OF FACT 

The Panel of the Land Use Commission, having duly 

considered the record in this docket, the testimony of the 

witnesses and the evidence introduced herein, makes the 

following findings of fact: 

1. The subject property, owned in fee simple by 

the Petitioner herein, is located at Waialua, City and 

County of Honolulu, Island of Oahu, State of Hawaii, and 

consists of approximately 7.981 acres, more particularly 
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described as Tax Map Key No. 6-6-19:13. The subject 

property is adjacent to the existing Waialua Urban District, 

is located makai of the recently developed Paalaa Kai 

Subdivision, Uni t I and is proposed to be accessed by 

Pa'ahihi Street which exits onto Kaukonahua Road, a 56-foot 

collector road. 

2. According to the Land Use Commission Boundary 

Map 0-4, Haleiwa, Oahu, the subject property is currently 

part of the State Land Use Agricultural District and is 

currently zoned AG-l. The Ci ty and County of Honol ul u 

Detailed Land Use Map and the proposed North Shore 

Development Plan both designate the subject property as 

Agr icul tural. The subj ect property is not wi thin the 

Shoreline Management Area (SMA). 

3. The subject property abuts lands classified as 

Urban on its southeastern border. Lands bordering to the 

north, east and west of the subject property lie in the 

Agricultural District. 

4. The subject property was once used for 

agricultural purposes, but at present, is vacant and over

grown with grass, haole koa and volunteer cane. Since the 

last farmer of the subject property abandoned his lease in 

1972, the subject parcel has not been farmed. The subject 

property has limited potential for farming because it is 

located between two major residential areas and access to 

the parcel is through a residential neighborhood. Land uses 

nearby include single-family residences (the Paalaa Kai 

Subdivision) a church, and vegetable farms. The subject 

property has not been classified under the Agricultural 

Lan d s 0 f Imp 0 r tan c e tot h eSt ate 0 f Haw a i i ( AL ISH) 
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classification system. If irrigated, the subject property 

could possibly be of agricultural use. "No significant 

adverse effects on the sugar or pineapple industries are 

anticipated from withdrawal of this land from the Agricul

tural District because the parcel involves only a small, 

isolated, area of agricultural land (8 acres), which is not 

well-suited for large-scale sugar and pineapple operations." 

In a letter dated March 16, 1981, the Department of 

Agriculture stated that they had no objections to the 

approval of the Petition due to the subject property's size, 

present use and location relative to existing urban areas. 

5. The annual rainfall average on the subject 

property is 27.84 inches. The slope of the subject property 

is towards the northwest at 1.5 to 3 percent. According to 

the flood insurance study for the Island of Oahu, prepared 

by the Federal Insurance Administration, Federal Emergency 

Management Agency, the subject property does not lie in any 

designated flood hazard area, but rather in an area of 

minimal flooding. 

6. The D.S.D.A., Soil Conservation Service, (1972: 

Map No. 39) classifies the soil of the subject property as 

Waialua Silty Clay, 0 to 3 percent slopes (WkA). Soils of 

this type have moderate permeability, slow runoff and slight 

erosion hazard. In general, these soils are used for 

sugarcane, truck crops, orchards and pasture. If irrigated, 

this soil type will have a Class I soil capability grouping 

which indicates that this soil type has few limitations that 

would restrict its use for agriculture. If not irrigated, 

however, this soil type has a Class IIlc capability which 

indicates that it may be severely limited for agricultural 

use because of low rainfall. The Land Study Bureau's 
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Detailed Land Classification for the Island of Oahu 

indicates that the productivity rating of the soil of the 

sUbject property is Class "A" (A124i). The selected crop 

productivity ratings are "b" for pineapple and "a" for 

vegetables, sugarcane, forage, grazing, and orchards. 

7. In a letter dated March 6,1981, the Department 

of Land and Natural Resources (DLNR) stated that the 

proposed project was not situated on any historic properties 

that are currently listed on the Hawaii Register and/or the 

National Register of Historic Places or that have been 

determined eligible for inclusion on the National Register 

of Historic Places. Because the parcel was formerly in 

agricultural use, it is unlikely that any sites or artifacts 

remain near the surface. The Petitioner has represented 

that if it were to come across any sites or artifact remains 

during the development of the proj ect, it would notify the 

Historic Sites Division and the proper authorities. 

8. There does not appear to be any unique or 

endangered species of flora or fauna on the subject 

property. As the subject property was farmed in the past, 

this activity more than likely obliterated any kind of 

unique plant material if there had been any there 

previously. Wildlife studies of si tes similar to the 

subject property indicate that mongooses, rats and exotic 

(non-native) bird species are likely to utilize this type of 

site for shelter and/or forage. 

9. The DLNR, in a letter to the Department of 

Planning and Economic Development dated March 6, 1981, 

expressea concern over the impacts the proposed construction 

could have on water resources in the area, particularly 
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nearby streams such as Paukauila Stream and Kaiaka Bay. If 

the Petition is approved it is recommended that the 

following precautions be taken to minimize the risk of 

adverse impacts such as erosion and runoff: 

"1. Sitework should be scheduled for periods of 
minimal rainfall. 

2. Soils denuded of vegetation should be covered 
or replanted as quickly as is practical. 

3. Provisions should be made with respect to 
sitework activities and drainage such that 
construction material, debris, and landscaping 
substances (such as herbicides, pesticides and 
fertilizers) will not fall, flow or leach 
excessively into nearby waters." 

10. Petitioner proposes to use the subject property 

to develop a moderate-income, fee-simple, single-family 

housing development in a rural setting, consisting of 42 

single-family units and 8 duplex-type units, totaling 50 

units, with a density of development of approximately 6 

dwelling units per acre. The proposed average family lot 

size will be 5,000 square feet and the proposed average duplex 

lot size will be 4,500 square feet. Petitioner represented 

that the proposed development, which will be designed similar 

to that of the neighboring Paalaa Kai Subdivision, is intended 

to provide housing for the Haleiwa-Waialua region of Oahu. 

Petitioner intends to lower the dwelling unit costs of the 

development and visually approximate the rural character of 

the adjacent area by instituting the following variances: 

"a. Use of rolled curb at streets and intersections; 

b. Deletion of sidewalks and wheelchair ramps; 

c. Substitution of asphaltic concrete for concrete 
driveway aprons; and 

d. Use of overhead electrical, telephone, and 
street lighting systems." 
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Petitioner has shown that it has the financial capability to 

undertake the housing project. The sales prices of the 

proposea units will be dependent on market conditions. The 

proposed development is anticipated to be completed within 

one year once the basic governmental approvals are secured. 

The development of approximately 47 acres of the Paalaa Kai 

Subdivision by Oceanic Propertl.es, Inc. is nearing 

completion, leaving very Ii ttle undeveloped land which is 

designated for small-lot subdivisions to meet future needs 

for affordable housing in the region. The demand for the 

proposed development is evidenced by the applicant list of 

approximately 900 for about 300 units at the Paalaa Kai 

Subdivisions. At present, the Paalaa Kai Subdivision has 

been sold out and there is still a waiting list of 

approximately 60 people. Petitioner maintains that the 

proposed proj ect w ill provide needed moderate-income, 

single-family housing for the Waialua area. The Hawaii 

Housing Authori ty (HHA), in a letter to the DPED dated 

February 24, 1981, stated that it is supportive of the 

proposed project based on the following factors: 

"a. The petitioner's interest to develop moderate 
cost single-family and duplex dwellings in the 
Waialua area. 

b. The petitioner's interest to preserve the rural 
life-style of the community to be in consonance 
with the State Housing Plan. 

c. The regional analysis contained in the State 
Housing Plan which indicates a moderate rate of 
growth for this area between 1980 and 1985." 

"According to the State Housing Plan and Technical Reference 

Document by HHA dated September 1980: 

" A .§.i.z.~.s.Q~~ 12..t:Q12Q..t:.t.i.Qll Q.f H a ~.s.i. i • s llQ.Y.§~llQ~g.§ 
~A~~nc~ '§Q.m~ g~~~ Q.f ll.Q.Ysing g~12..t:.i.Y.§..t.i.Qll.t.. 
Depending upon the standards used. .f..t:Qm 28% .tQ 42% 
of .sll families have .s cost. condition or £LQwding 
problem in their present residence. Ability to l25!Y 
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.f OL g'ygi~gQ~~.L g1!g~i t~ §.b~ l.:t~L i§ .:t.b~ lD,Q§.:t 
§igni.fi£gm ~,g~ Q.f .b.Q1!§ing ~.rul in Hgllllll 
g~,gLi'ygtiQn i§ ,ggL.:ti£1!~gL~~ ,gL,Qn,QUn£~g gmQng 
~n.:tll§.s.. .:t.b~ ~,Qll in£.Qm~ gM ~ ~~ll~L:. Ei§.ing 
hom~ prices ~ also contributed .!;.Q ~ation .Q.f g 
~ group" whose .in£.Qm~ though above average, ~ 
n,Q.:t ,glllDi.:t .b.QlD~,Qlln~.b~ A~m,Q§.!; ~Q.s..QQQ ~ll ,QL 
rehabilitated homes ~ reguired .!;.Q accommodate ~ 
State's housing needy: ~ llidespread housing ~ 
m and a t~ s .:t.bil t h~ ,Q,gllg.:t.i.Qn Q.f .:t.b~ g~n~Lg~ m.all~.:t 
Q~ Q~.:tt~L j,Qin.:t~g .:t,Q g,Q.Y~LnlD~n.:t ~L,QgLalD§ gng 
policies. (p. III-51)" (Emphasis added.) 

11. The reclassification of the subject property 

will not unreasonably burden public agencies to provide 

necessary urban amenities, services and facilities because: 

a. Ac~ss - Ingress and egress from the pro-

posed development will be through the Paalaa Kai 

unit I Subdivision via Pa'ahihi Street, a 56-foot 

wide collector road which meets City and County 

standards. Pa' ahihi Street, which exi ts onto 

Kaukonahua Road approximately 2,000 feet southwest 

of Weed Junction, will be continued as the main 

street of the proposed project. In a letter to the 

DPED dated February 13, 1981, the State Department 

of Transportation stated that the proposed develop

ment is not anticipated to significantly affect the 

State Highway System. 

b. Drainage - Site storm runoff will be handled 

by either (I) overland flow (open channel flow) to 

Waialua Beach Road or to the cane fields to the 

south, or (2) by subsurface flow (pipe flow) to the 

Paalaa Kai System. 

c. Hat~L - The Board of Water Supply will not 

commit water for a project until construction plans 

meet with their approval. It is proposed that the 

new well with an additional 1.0 million gallon 
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reservoir under construction in the area should 

meet the current demand for water with an allowance 

for future development. 

d. ~~~ - Petitioner proposes to construct a 

package treatment plant on the project site to 

handle sewage disposal. The plant will be designed 

as a temporary facility, managed by a certified 

operator, to be abandoned when hookup to a region

wide system becomes possible. When connection to a 

permanent regional system is made, (not before 

1984), the 3 lots on which the plant would be built 

could be redeveloped as housing. 

e. ~£bQQ~ - The Waialua High/Intermediate 

School, the Waialua Elementary School and the 

Haleiwa Elementary School are all located within 1 

mile of the proj ect si tee In a letter to the DPED 

dated February 18, 1981, the State Department of 

Education (DOE) stated that the subject proposal to 

develop 50 dwelling units would generate 

approximately 20-40 more students at Haleiwa 

Elementary and approximately 15-25 more students at 

Waialua High. The impact of the student enrollment 

generated by the development could create classroom 

shortages and the DOE would then be required to 

relocate portable classrooms to accommodate the 

ant1cipated growth. 

f. ~~§ - The Waialua Recreation Center is 

located within walking distance of the project 

site, and the two Haleiwa beach parks and boat 

harbor provide the major ocean-oriented 

recreational opportunities for Haleiwa/Waialua 
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residents. In addition, the Parks Division of the 

State Department of Land and Natural Resources is 

developing 53 acres for the Kaiaka Beach Park. 

Essentially, the Waialua/Haleiwa population has 

almost twice the park acreage per 1,000 residents 

than the City standard of 2 acres per 1,000 

residents. 

g. Police and Fire Protection - A fire station 

is located about 1 mile north of the project site 

in Haleiwa. A police sUbstation serving the North 

Shore of Oahu is located in Wahiawa, about 8-9 

miles southeast of the project site. 

Petitioner has represented that the developer of 

the site will develop the necessary infrastructure--roads, 

water, sewage and drainage--in conformance with City and 

County standards. 

12. The subject property is located in an area that 

is being developed into a residential community. Paalaa Kai 

Subdivision Units I and II are nearing completion and the 

subject project's location is practical in terms of a 

logical extension of public services and facilities, and of 

the already existing infrastructure. A development such as 

the proposed subject project would tend to minimize the need 

to urbanize more productive agricultural land. 

13. Based on a review of the Peti tion, the evidence 

adduced at the hearing, and the provisions of Chapter 205, 

Hg~gii B~is~£ Staty~~§, the Department of Planning and 

Economic Development has recommended that the 

reclassification of the subject property be approved. 

-12-



CONCLUSIONS OF LAW 

Reclassification of the subject property, 

consisting of approximately 7.981 acres of land, situated at 

Waialua, City and County of Honolulu, Island of Oahu, State 

of Hawaii, from Agricultural to Urban and an amendment to 

the district boundaries accordingly is reasonable and non

violative of Section 205-2 of the Hawaii Revised Statutes. 

ORDER 

FOR GOOD CAUSE APPEARING, it is hereby ordered that 

the property which is the subject of the Petition in this 

Docket No. A81-504, consisting of approximately 7.981 acres, 

situated at Waialua, City and County of Honolulu, Island of 

Oahu, State of Hawaii, identified as Tax Map Key No. 6-6-

19:13, shall be and hereby is reclassified from 

Agricultural to Urban and the district boundaries are 

amended upon the conditions that (l) the Petitioner shall 

offer for sale or cooperate wi th ei ther or both the Hawaii 

Housing Authority or the City and County of Honolulu, to 

offer for sale on a preferential basis, 50% of the 

residences to be developed within the subject property to 

the residents of the State of Hawaii who shall have low and 

moderate family income as determined by the Hawaii Housing 

Authority or the City and County of Honolulu from time to 

time. The residences shall be offered for sale at prices 

not exceeding prices that enable such purchasers to qualify 

for and obtain State assisted financing (i.e., Act .105 or 

Hula Mae funds) or federally assisted financing (i.e., FHA 

245 program), (2) in the event a private sewage treatment 

plant is installed, the developer of the project shall be 

fully responsible for its maintenance, operation and upkeep 
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unt1l such time that the entire development is connected to 

City and County of Honolulu sewage facilities, and (3) these 

aforement1oned conaitions may be fully or partially released 

by the Commission as to all or any portion of the subject 

property upon timely motion and provision of adequate 

assurance of satisfaction of these conditions by the 

Pet1tioner. 

DONE at Honolulu, Hawaii, this 27th day of 

__ ~J~u~l~y~ _______ , 1981, per Motion on July 9, 1981. 

LAND USE COMMISSION 
STATE OF HAWAII 

By --",&~~.:;..;;;~:8~~~"""",' """""=Q ...... e,"'-=&:L.~_ 
CAROL B. WHITESELL, Vice-
Chao and Commissioner 

issioner 

By ____________________________ ~ 

EVERETT L. CUSKADEN, 
Commissioner 

By ----....~=----~=---~>k __ 
C. W. DUKE, Commissioner 

• 

BY~I~ 
Commissioner 
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By _~..::::......:.~.::.-...;:. ::.....:::...;;--=...::;...-.::::::;.::;..-. • ..:--__ _ 
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TEOFILO TACBIAN, 
Commissioner 
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Honolulu, Hawaii 96813 

JANE HOWELL, Deputy Corporation Counsel 
Department of Corporation Counsel 
City and County of Honolulu 
3rd Floor, City Hall 
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