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On July 8, 2004, the Lrnd Use Commission ("Commission") met in South 

Kohaia, H;:i,v,11 • i, to consider the Petition For Land Use District Boundary Amendment 

("Petition") fi 1ccl by l<tuneharneh,1 Investment Corporation, a Hawai'i corporation 

("Petitioner"), in the ,1bovc-cntitlcd docket. At the meeting, Jim Medeiros, Sr., vice-

president of Protect Keopuk3 'Ohana, orally requested to intervene in the proceedings 
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��� July 8, 2004, the Land Use Commission ("Commission") met in South 

Kohala, � Hawai i, to consider the Petition For Land Use District Boundary Amendment 

("Petition") filed by Kamehameha Investment Corporation, a Hawaii corporation 

("Petitioner" ), in the above-entitled docket. At the meeting, Jim Medeiros, Sr., vice-

president of Protect Keopuka 'Ohana, orally requested to intervene in the proceedings 

on behalf of himself and Protect Keopuka 'Ohana based on concerns regarding, among 



other things, burials and cultural resources within the Petition Area. The request was 

untimely1 and vv.Js not accompanied by the $50 filing fee. 

Present at the meeting were R. Ben Tsukazaki, Esq., on behalf of 

Petitioneri Bobby Jean Leithead-Todd, Esq., and Norman Hayashi on behalf of the 

County of l1;:nvai'i Plnnning Depcirtment ("Planning Department"); and John W. K. 

Chang, Esq .. ,llld f\be MibuLfa on behi1lf of the State Office of Planning (''OP"). 

Petitioner objected to the or~il request to intervene on the bases that it was untimely and 

did not comply with the provisions in section 15-15-52, Hawai'i Administrative Rules 

("HAR"), regarding intervention in district boundary amendment proceedings. The 

Planning Department stated that it had no position on the oral request to intervene. 

The OP stated that it had no objections to the oral request to intervene jf good cause 

could be shown ,rnd if this Commission allowed such intervention in the proceeding. 

The Commission questioned Mr. Medeiros on, among other things, (1) 

whether there w;_)s excus;,ble neglect for the untimeliness of his oral request to 

intervene; (2) the milurc ,rnd extent of his zmd his organization's interest in the Petition; 

and (3) whether the zidmission of him and his organization as parties would render the 

proceedings inefficient ,md unrrnrnageable. 

Following discussion, a motion was made and seconded to deny Jim 

Medeiros, Sr.'s, oral request to intervene on behalf of himself and Protect Keopuka 

1 111c deadline to file fl timely petition for intervention was June 21, 2004. 
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County of Hawaii Planning Department ("Planning Department"); and John W. K. 

Chang, Esq., and Abe Mitsuda on behalf of the State Office of Planning ("OP"). 

Petitioner objected to the oral request to intervene on the bases that it was untimely and 

did not comply with the provisions in section 15-15-52, Hawaii Administrative Rules 

("HAR"), regarding intervention in district boundary amendment proceedings. The 

Planning Department stated that it had no position on the oral request to intervene. 

The OP stated that it had no objections to the oral request to intervene if good cause 

could be shown and if this Commission allowed such intervention in the proceeding. 

The Commission questioned Mr. Medeiros on, among other things, (1) 

whether there � was excusable neglect for the untimeliness of his oral request to 
£7 

intervene; (2) the nature and extent of his and his organization's interest in the Petition; 

and (3) whether the admission of him and his organization as parties would render the 

proceedings inefficient and unmanageable. 

Following discussion, a motion was made and seconded to deny Jim 

Medeiros, Sr.'s, oral request to intervene on behalf of himself and Protect Keopuka 

□ The deadline to file a timely petition for intervention was June 21, 2004. 
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'Ohana on the grou11ds tk1t s,1id request was untimely and there was insufficient basis 

to establish good cc1use for the untirneliness. There being a vote tally of 5 ayes, 3 nays, 

and 1 absent the motion carried. 

ORDER 

This Commission, having duly considered Jim Medeiros, Sr.'s, untimely 

oral request to intervene, the c1rgurnents of the parties, the record in this docket, and a 

motion htiving been n1ade at its meeting on July 8, 2004, in South Kohala, Hawai'i, and 

the motion h,wing received the afflrm(~tive votes required by section 15-15-13, HAR, 

and there being gnod Gn1se for the motion, 

HFl<Ef~Y Ol<DEJ\S that Jim Medeiros, Sr.'s, untimely oral request to 

intervene on beh,1lf of himself ,md Protect Keopuka 'Ohana be DENIED. 
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Ohana on the grounds that said request was untimely and there was insufficient basis 

to establish good cause for the untimeliness. There being a vote tally of 5 ayes, 3 nays, 

and 1 absent, the � motion carried. 

ORDER 

This Commission, having duly considered Jim Medeiros, Sr.'s, untimely 

oral request to intervene, the arguments of the parties, the record in this docket, and a 

motion having been � made at its � meeting on July 8, 2004, in South Kohala, Hawaii, and 

the motion having received the affirmative votes required by section 15-15-13, HAR, 

and there being good cause for the � motion, 

THERE 3Y ORDERS that Jim Medeiros, Sr.'s, untimely oral request to 

intervene on behalf of himself and Protect Keopuka 'Ohana be DENIED. 
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ADOPTION OF ORDER 

Tlie: llndcrsigned Commissioners, being fon1iliar with the record and 

proceedings, hereby c1dopt ,md approve the foregoing ORDER this __ 2_0_t_h_ day of 

_s_e_,_p--te __ m--b--e'""r ____ .1 2004. This ORDER and its ADOPTION shall take effect upon the 

date this ORDER is certified and filed by this Commission. 

Done at Honolulu l'fawai' i, this 20th day of 

_S~ep,_t_e_m_b_e_r __ __, 2004, per 1notion on __ J_u_l_,_y_8~, _______ __,, 2004. 

APPl{O\IFD /\S ro FORM 

~~_kA,--· 

Deputy Attorney Cenerc1l 

LAND USE COMMISSION 

s:~)F HAWAI'l 

A,//~--) 
,~ (,.r' •t:••;,..; 

f--- .-> 
By i,-

P. ROY CAT ALA NI 

Chuirperson and Commissioner 

Comrnissioner 
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ADOPTION OF ORDER 

'The u rsigned Commissioners, being familiar with the record and 

proceedings, hereby adopt and approve the foregoing ORDER this 20th_ day of 

Septembe 2004. This ORDER and its ADOPTION shall take effect upon the 

date this ORDER is certified and filed by this Commission. 

Done a t Honolulu Hawaii, this _20th day of 

Septembe 2004, per � motion on July 8, 2004. 

APPROVED AS TO FORM 

Deputy Attorney General 

LAND USE COMMISSION 

P. ROY CATALANI 
Chairperson and Commissioner 

6 AK0AU SAoro 
and Commissioner 

B 

Commissioner 
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I hereby certify that ;J copy of the Order Denying Jim Medeiros, Sr.'s1 

Untimely Orc1l Request to Intervene on Behalf of Himself and Protect Keopuka 'Ohana 

was served u ~1011 the following by either h;::rnd delivery or depositing the same in the 

U.S. Post;,! Service by regul<1r or CC'rtified rnail as noted: 

DEL. i\1;\l<Y I (1U KO!\/\ Y/\SHL Director 

Oi !il't' of PLmning 

CERT 

r>. 0. Box 2359 
Honolulu, ! Lnvilii 96804-2359 

JOHN CHANG, Esq. 
Deputy Attorney General 
H;ile Auh,rn, Third filoor 

425 Queen Street 
Honolulu, l-bvvziii 96813 
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I hereby certify that a copy of the Order Denying Jim Medeiros, Sr.'s, 

Untimely Oral Request to Intervene on Behalf of Himself and Protect Keopuka 'Ohana 

was served upon the following by either hand delivery or depositing the same in the 

U. S. Postal Service by regular or certified � mail as noted: 

DEL 

CERT. 

� MARV U BAY/ 3HL Director 

� � � � � � � � � � � � � �� � � �� � �� � 
{2. � ���� ���� 
� Honolulu, � Hawaii 96804-2359 

JOHN CHANG, Esq. 
Deputy Attorney General 
Hale Auhau, Third Floor 
425 Queen Street 
Honolulu, Hawaii 96813 
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CERT. 

CERT. 

CERT. 

CERT. 

CERT. 

UNCOLN ASH!DA, Esq. 

Cmpor:1lio11 C()unsei 

C(,Ulll\' or l l,1\<\Z!ii 

IOI '\lif):mi Street, Suite 325 

l lilo, l+nv,:i;i 96720 

CHRISTOPHER YUEN, Director 

Plc1nning Dep,Jrtmenl 
County of l·bwc1ii 

25 i\upuni Street 
Hi!o, H:.1w,1ii 96720 

R. BEN TSUKAZAKI, Esq. 
85 W. J ,,mi 1«1ufo Street 

Hilo, Hziwaii 96720-4199 

JIM MEDEIROS, SR. 

86-3666 rvhmwl,1hoil Higl1vv,1y 

C,ipL,in Cciok, H,nvc1ii 96740 

i\l!K;\l l/\1 .;\ l<OY 

Ku!,111,1 I lu!i l lonu,1 
P. ( ). H()X ::i96 

K,iilLnl<on,1, lfow,1ii 96745-0596 

Sf.P 2 O 2004 
Dc1led: Honolulu, Hc1wc1ii, ______ _ 
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CERT. 

CERT. 

CERT. 

CERT. 

CERT. 
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Cmpor:1lio11 C()unsei 

C(,Ulll\' or l l,1\<\Z!ii 

IOI '\lif):mi Street, Suite 325 

l lilo, l+nv,:i;i 96720 

CHRISTOPHER YUEN, Director 

Plc1nning Dep,Jrtmenl 
County of l·bwc1ii 

25 i\upuni Street 
Hi!o, H:.1w,1ii 96720 

R. BEN TSUKAZAKI, Esq. 
85 W. J ,,mi 1«1ufo Street 

Hilo, Hziwaii 96720-4199 

JIM MEDEIROS, SR. 

86-3666 rvhmwl,1hoil Higl1vv,1y 

C,ipL,in Cciok, H,nvc1ii 96740 

i\l!K;\l l/\1 .;\ l<OY 

Ku!,111,1 I lu!i l lonu,1 
P. ( ). H()X ::i96 

K,iilLnl<on,1, lfow,1ii 96745-0596 

Sf.P 2 O 2004 
Dc1led: Honolulu, Hc1wc1ii, ______ _ 

(l. 
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CERT. 

CERT. 

CERT. 

CERT. 

CERT. 

LINCOLN ASHIDA, Esq. 
Cor poration Counsel 
County of � Hawaii 

� ���� JO1 up "ni St � Suite 325 
� Hilo, � Hawaii 96720 

C HRISTOPHER YUEN, Director 
Planning Department 
County of � Hawaii 
25 Aup uni Street 
� Hilo, � Hawaii 96720 

R. BEN TSUKAZAKI, Esq . 
85 � W. Lanikaula Street 
� Hilo, � Hawaii 96720-4199 

HM MEDEIROS, SR. 
86-3666 Ma�malahoa � Highway 
C aptain cook, � Hawaii 96740 

� �� � � � KA�HA A ROY 
Kulana � Huli � Honua 
P. O. 
Kailua-Kona, � Hawaii 96745-0596 

SEP 2 0 2004 Dated: Honolulu, � Hawaii, � 

ANTHONY J. H. ���1 INC 
ExecutiveAcer 
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