SMOLENSKI & WOODDELL

ROBERT J. SMOLENSKI 1059-0
1717 Davies Pacific Center
841 Bishop Street

Honolulu, Hawaii 96813
Telephone No. (808) 524-5750

Attorneys for Petitioner
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In the Matter of the Petition of DOCKET NO. A89-643
ROBERT S. McCLEAN AS
TRUSTEE OF THE
ROBERT S. McCLEAN
TRUST

ROBERT S. McCLEAN AS TRUSTEE
OF THE ROBERT S. McCLEAN TRUST

To reclassify approximately 89.527
acres of land currently in the
Conservation and Agricultural
Districts into the Urban District at
Honokohau, North Kona, Hawaii for
industrial uses and general urban
expansion.
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MOTION TO AMEND PETITION FOR LAND USE DISTRICT BOUNDARY AMENDMENT

Robert S. McClean, as Trustee of the Robert S. McClean
Trust, Petitioner herein, hereby moves the Land Use Commission of
the State of Hawaii to allow Petitioner to amend its Petition for
Land Use District Boundary Amendment, filed herein on June 13,
1989, to reflect the following:

1. Change the name of the Petitioner from Robert S.
McClean, as Trustee of the Robert S. McClean Trust, to McClean

Honokohau Properties, a Hawaii limited partnership.

[CERTIFICATE OF SERVICE]

NOISSIH KT



2. Correct the description of the acreage of the
subject property being requested to be redistricted to the Urban
District, from 74.605 acres originally listed in Conservation in
the original Petition to 72.40 acres, and from 14.922 acres
originally listed in Agricultural in the original Petition to
17.127 acres.

This Motion is filed pursuant to Section 15-15-70 of
the Hawaii Land Use Commission Rules and is based upon the
Memorandum in Support of Motion attached hereto.

DATED: Honolulu, Hawaii, January 23, 1991.
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ROBERT J. SM SKI
Attorney for/Petitioner
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MEMORANDUM IN SUPPORT OF MOTION

This Memorandum is submitted in support of the motion
of Petitioner Robert S. McClean, Trustee of the Robert S. McClean
Trust, to amend its Petition herein to reflect the present
ownership of the subject property by McClean Honokohau
Properties, a Hawaii limited partnership, and to correct the
acreage descriptions of the property contained in the
Conservation and Agricultural districts.

The subject property was conveyed by Warranty Deed
dated May 21, 1990 from Robert S. McClean, Trustee of the Robert
S. McClean Trust, Grantor, to Robert S. McClean, Grantee, a copy
of which has been submitted as Petitioner's Exhibit 12 herein.
The subject property then was transferred by Warranty Deed dated
May 21, 1990 from Robert S. McClean, Grantor, to McClean
Honokohau Partners, Grantee, a copy of which has been submitted

as Petitioner's Exhibit 13-A herein. Exhibit 13-A incorrectly



reflected the name of the limited partnership, and this was

corrected by the Correction Deed from Robert S. McClean, Grantor,
to McClean Honokohau Properties, Grantee, dated November 6, 1990,
a copy of which has been submitted as Petitioner's Exhibit 13-B.

The Financial Statement of McClean Honokohau
Properties, a Hawaii limited partnership, dated May 1, 1990, has
been submitted as Petitioner's Exhibit 14. As appears from the
Financial Statement, Robert S. McClean, Trustee, has transferred
the subject property to a family limited partnership in which he,
as Trustee of the Robert S. McClean Trust, is the sole general
partner and a 42 percent limited partner. The remaining limited
partners are trusts for the children and grandchildren of Robert
S. McClean and Jeannette B. McClean. As a result, Robert S.
McClean, as Trustee of the Robert S. McClean Trust, remains the
person who is in control of the subject property, and the person
who will manage the proposed development of the subject property.
The foregoing transfer was done for tax and estate planning
considerations.

The original Petition listed 74.605 acres in
Conservation and 14.922 acres in Agricultural. However, there
was uncertainty as to the district boundary, and in Boundary
Interpretation No. 90 51, a copy of which is attached as Exhibit
"A" to this memorandum, it was determined that there are 72.40
acres in Conservation and 17.127 acres in Agricultural, as set

forth in Boundary Interpretation No. 90 51.



Based upon the foregoing, Petitioner requests that the
Motion to Amend Petition for Land Use District Boundary Amendment

be granted.

DATED: Honolulu, Hawaii, January 23, 1991.

ROBERT J. SMOLENSKI
Attorney fox Betitioner
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VERIFICATION

STATE OF HAWAII )
) Ss.
CITY AND COUNTY OF HONOLULU )

ROBERT J. SMOLENSKI, the person above-named, being duly
sworn, on oath deposes and says that he is the attorney for
Robert S. McClean as Trustee of the Robert S. McClean Trust, the
Petitioner herein, and is authorized to make this verification on
behalf of the Petitioner; that he has read the foregoing Motion
to Amend Petition for Land Use District Boundary Amendment and
Memorandum in Support of Motion and has full knowledge of the

contents thereof, and that the same are true to the best of his

Ty fatat

ROBERT J. SMOLENSKT

knowledge, information and belief.

Subscribed and sworn to before
me this 23rd day of January, 1991.

Cj{f %;’%ﬂ“) ,Q%r’é/wfz;j

Notary//Publit, State of Hawaii
My conmission expires: ¢;ﬁ3_‘2§

Le %



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to
Amend Petition for Land Use District Boundary Amendment;
Memorandum in Support of Motion was served upon the following by
depositing the same in the U. S. Postal Service by certified

mail:

HAROLD S. MASUMOTO, Director
Office of State Planning
State Capitol, Room 410
Honolulu, Hawaii 96813

NORMAN HAYASHI, Director

Planning Department, County of Hawaii
25 Aupuni Street

Hilo, Hawaii 96720

FRED Y. FUJIMOTO, Chairman
Planning Commission
County of Hawaii

25 Aupuni Street

Hilo, Hawaii 96720

SANDRA PECHTER SCHUTTE, Esq.
101 Aupuni Street, Suite 124
Hilo, Hawaii 96720

DATED: Honolulu, Hawaii, January 23, 1991.

/ZMA e

ROBERT J. @MQLENSKI
Attorney fpr/ Petitioner




