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Honorabhle William Borthwick, Tax
Cormissioner of Haweii,Honolulu,
Hawaii.

PR

Attenti

on: Mr. Frank Rosehill,
Deputy Ta

x Commissioner,

Mr. Berl Fase, Deputy Tax
Commissioner.
Dear Sir:

In reply to Mr. Rosehill's oral inguiry as to
whether fees received and retained by a sheriff or his
deputy ere lisble to gross income tax plesse be advised
that in my opinion such fees are exempt under Section 4,
subsection (2) (s) of the Act, exempting: "Amounts re-
ceived as salaries or wages for services rendered by an
employee to an employer." That a sheriff or his deputy
is an "employee™ of the Territory within the weaning of
the Act cennot be doubted, and the services rendered by
the sheriff, though st the behest of a private individual,
neverthelegss are services rendered to the Territory. A
sheriff cannot be considered an independent contractor.

That the fees received are "salaries or wages"
is more guestionable. However, these words sometimes
are construed as including compensation in the form of
fees.  Reynolds v. Rsynolds, 58 Pac. 24 (Cal. Ap.) 660.
Since the evident purpose of this provision was to exemp?t
compensation subject to Unemployment Relief Tax, the
words "salariss or wages® should be given that construction
here. :

It further appears that sueh fees are subject
to Unemployment Kelief Tax. 4As the Auditor's return does
not cover these fees the sheriff or deputy should meks
returns under the rules adopted July 5, 1959.
¢ V’«'&&‘M"?v.ﬁ J. Ut
Respesctfully,

Rhoda V. Lewis
Deputy Attorney Genseral




