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May 22, 1957

Honorabl e Earl W Fase
Tax Conmi ssi oner
Territory of Hawai i
Honol ul u, Hawai i

Dear Sir:

This is in reply to your letter of February 1, 1957.
| regret that due to the legislative session it was not possible
to answer your letter sooner. You have presented the follow ng
questi on:

The taxpayer involved was a general agent from 1923
to 1951, and a solicitor from 1951 to 1955, when he retired.
The taxpayer obtained business for his conpany under an agree-
ment with the conpany that, on all renewals of the business,
conmm ssions would be paid. These renewal conm ssions accord-
ingly have been paid even though, since retirement, the tax-
payer does not service the accounts.

Section 117-10, R L. 1955 (formerly section 5451,
1945 PFOVIdeS that a taxpayer is l|icensed upon condi ti on
that he shall pay the taxes accruing to the Territory under the
provi sions of the general excise tax |aw.

Accordin?ly one who engages in a service business or
other activity is liable for the tax upon the gross incone

t herein whenever it is received or accrued, even though he
no longer is |icensed.

If this were not the case a taxpayer could arran?e
for the deferred paynent of gross income and then go out o
busi ness before the paynment cane due. Section 117-10 was de-
signed to neet this very situation.
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In the present case the tax applies to renewal com

m ssi ons from busi ness booked on or after July 1, 1935. The
busi ness booked before July 1, 1935 was not under any |icense
as to paynment of the tax.

Respectful |y,

Vel o R R L T
RHODA V. LEW S
Deputy Attorney GCenera
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