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OP 57-85 TERRITORY OF HAWAII

DEPARTMENT OF THE ATTORNEY GENERAL
HONOLULU

August 13, 1957

Honorabl e Earl W Fase
Tax Conm ssi oner
Territory of Hawai i
Honol ul u, Hawai i

Dear Sir:

This concerns certain questions presented by M. Bell's
letter of August 5, 1957.

1. A distributor nmust file his report and pay the fue
tax within thirty days after the end of the cal endar nonth in which
the liquid fuel was sold or used. Pursuant to Act 322, L. 1957,
in conputing the tax he then is required to pay, the distributor
may take a deduction based on retail sales made by retail dealers
during the nmonth. These retail sales nust be shown by the retai
dealers' certificates. Once the distributor has made his report

for the nonth it is too late for further retail dealer's certificates
to be added.

In rare instances a distributor mght be permtted to
file late, or to file a tentative report to be supplenented by a
final report within a stated period. Although there is no specific
provision in Chapter 123 for such arrangenents, the penalty provi-
sions of section 115-43, read with section 115-4(p), allow sufficient
| eeway so that no penalty need be incurred when the Tax Commi ssioner
agrees that such departures fromthe usual reporting procedure are
justified. However, the distributor usually will have filed his
report for the nonth by the thirtieth of the follow ng nonth, pre-
cluding the retail dealer fromfiling at a later date.

2. The definition of “retail dealer”, (section 123-1 as
amended by Act 322, L. 1957) makes no distinction between types of
liquid fuel. The instances nentioned in your letter in which a
person purchases liquid fuel froma licensed distributor and sells
it for use in small water craft or private airplanes, are included.

3. The $5.00 pernit fee collected fromthe retail dealer
is a general fund realization

Respect ful |y,

RHODA V. LEWS
Deputy Attorney Genera
RVL: ema
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