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STATE OF HAWAI

Departnent of the Attorney Ceneral
HONOLULU

January 26, 1962

M. Quentin . Smth

Deputy Conptroller

Dept. of Accounting and General Service
State O Hawai i

Honol ul u 10, Hawaii

Dear Sir:

This is in reply to your letter requesting our opinion
on whether or not you should honor the Notices of Levy issued
by the United States Treasury Departnent-Internal Revenue
service upon unclainmed State tax refund warrants to secure
paynent of delinquent federal taxes.

You are advised that the levies should be honored.

Under 8§ 6321 of the Internal Revenue Code of 1954, a
l'ien existed upon all property or rights to property bel ong-
ing to the delinquent taxpayers prior to service upon you
of the Notices of Levy. Pursuant to 88 6331 and 6332, IRC
1954, |evies were made upon the unclainmed tax refund warrants
by the Internal Revenue Service. W see no objection to the
| evies nmade upon the warrants but the question renains
whet her a state official may be ordered to observe the terns
of the Notices of Levy by service thereof.

It is our view that the State Conptroller is subject to
the Notices of Levy under the particular facts presented and
any refusal to conply with the ternms thereof mght create
personal liability. See Sinms v. United States (1959),

79 Sup.Ct. 641, 359 U S. 108, 3 L.Ed.2d 667.

Very truly yours,

Carlrs Eonezi-

CARLOS RAMELB
Deputy Attorney General
APPROVED:
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SHI RO KASHI WA
Attorney Cenera
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