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A BILL FOR AN ACT

RELATI NG TO THE GENERAL EXCl SE TAX

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 237-1, Hawaii Revi sed Statutes, is
amended by adding a new definition to be appropriately
inserted and to read as foll ows:

““Fating or drinkingretailer” means a |licensed retailer

engaged in the tenporary or pernmanent activity of selling food

or beverage for retail. and i ncludes traditional service and

fast-food restaurants, carnivals, fairs, hot dog carts, |unch

wagons, grocery or departnent stores., bakeries, concession

stands. or the like, that engage in the sale of ready-to-eat

foods.”
SECTION 2. Section 237-4, Hawaii Revised Statutes, is
amended to read as foll ows:
“8237-4 . *“Wholesaler”, “jobber”, defined. “Whol esaler”
or “jobber” applies only to a person nmaking sal es at
whol esale. Only the follow ng are sal es at whol esal e:
(1) Sales to a licensed retail nmerchant, jobber, or other
licensed seller for purposes of resale;

(2) Sales to a licensed manufacturer of material or
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(3)

(4)

(5)

commodities which are to be incorporated by the

manuf acturer into a finished or sal eabl e product

(1 ncluding the container or package in which the product
is contained) during the course of its preservation,
manuf acture, or processing, including preparation for
mar ket, and which will remain in such finished or

sal eabl e product in such formas to be perceptible to the
senses, which finished or sal eable product is to be sold
and not otherw se used by the manufacturer;

Sales to a |licensed producer or cooperative association
of materials or commodities which are to be incorporated
by the producer or by the cooperative association into a
finished or sal eabl'e product which is to be sold and not
ot herwi se used by the producer ‘or cooperative

associ ationy including specifically materials or

commodi ti'es expended as essential to the planting,
growt h, nurturing, and production of commodities which
are sold by the producer or by the cooperative
associ ati on;

Sales to a licensed contractor, of material or
commodi ti es which are to be incorporated by the
contractor into the finished work or project required by
the contract and which will remain in such finished work
or project in such formas to be perceptible to the
senses;

Sales to a licensed producer, or to a cooperative
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(6)

associ ation described in section 237-23(a)(7) for sale to
such producer, or to a |licensed person operating a feed
| ot, of poultry or aninmal feed, hatching eggs, senen,
repl acenent stock, breeding services for the purpose of
rai sing or producing animal or poultry products for

di sposition as described in section 237-5 or to be

i ncorporated in a manufactured product as descri bed. in
paragraph (2) or for the purpose of breeding, hatching,
m | king, or egg laying other than for the custoner’s own
consunption of the neat, poultry, eggs, or mlk so
produced; provided that in the case of a feed | ot
operator, only the segregated cost of the feed furnished
by the feed | ot operator as part of the feed | ot
operator’s service to a licensed producer of poultry or
aninmals to be butchered or-to a cooperative association
descri bed in section 237-23(a)(7) of such licensed
producers shall be deened to be a sale at whol esal e; and
provi ded further that any anount derived fromthe
furnishing of feed | ot services, other than the
segregat ed cost of feed, shall be deened taxable at the
servi ce business rate. This paragraph shall not apply to
the sale of feed for poultry or animals to be used for
haul i ng, transportation, or sports purposes;

Sales to a licensed producer, or to a cooperative

associ ation described in section 237-23(a)(7) for sale to

t he producer, of seed for producing agricultural
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(7)

(8)

(9)

products, or bait for catching fish (including the
catching of bait for catching fish), which agricultural
products or fish are to be di sposed of as described in
section 237-5 or to be incorporated in a manufactured
product as described in paragraph.(2);

Sales to a |icensed producer, or to a cooperative

associ ation described in sectiion 237-23(a)(7) for sale to
such producer; of polypropylene shade cloth; of polyfilm
of polyethylene film of cartons and such ot her
cont ai ners, wrappers, and sacks, and binders to be used
for packagi ng eggs, vegetables, fruits, and other
agricultural products; of seedlings and cuttings for
produci ng nursery_plants; or of chick containers; which
cartons and such ot her contai ners, wappers, and sacks,

bi nders, seedlings, cuttings, and containers are to be
used as described in section 237-5, or to be incorporated
iI'n a manuf actured product as described in paragraph (2);
Sales of tangi ble personal property to a |licensed person
engaged in the service business; provided that (A) the
property is not consumed or incidental to the performance
of the services; (B) there is a resale of the article at
the retail rate of four per cent; and (C) the resal e of
the article is separately charged or billed by the person
rendering the services;

Sales to a licensed | easi ng conpany of capital goods

which are thereafter | eased as a service to others.
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Capi tal goods neans goods which have a depreciable life
and which are purchased by the | easing conpany for |ease
to its custoners.

(10) Sales to an eating or drinking retailer of any

nonreturnabl e food or beverage container., including any

contai ner, wapper, package, attached or _unattached lid

or cover that is:

(A) Usually discarded after its initial use;

(B) Generally known and nost conmnmonly used to contain

food or beverage for transfer or delivery: and

() Wich is used to contain food or beverage for

transfer or delivery by an eating or drinking

retailer to a/purchaser for/ take-out purchases, hone

transfer, transfer. within/a traditional service

restaurant or fast-food restaurant, or any

conbi nati on t hereof.

(11) Sales of bulk or prepackaged singl e-serving packets of

condinents to an eating or drinking retailer which are

used, resold. or provided to customers free of charge by

the eating or drinking retailer.

If the use tax lawis finally held by a court of
conpetent jurisdiction to be unconstitutional or invalid
insofar as it purports to tax the use or consunption of
tangi bl e personal property inported into the State in
interstate or foreign commerce or both, whol esal ers and

j obbers shall be taxed thereafter under this chapter in
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accordance wwth the followi ng definition (which shal
super sede the precedi ng paragraph ot herw se defining
“whol esal er” or “jobber”): “Wol esaler” or “jobber” neans a
person, or a definitely organi zed division thereof, definitely
organi zed to render and rendering a general distribution
servi ce which buys and maintains at the person’s place of
busi ness a stock or lines of nerchandi se which the person
di stributes; and which, through salespersons, advertising, or
sal es pronotion devices, sells to |icensed retailers, to
institutional or licensed commercial or industrial users, in
whol esal e quantities and at whol esal e rates. A corporation
deened not to be carrying.on a trade or business in this State
under section 235-6 shall neverthel ess be deened to be a
whol esal er and shal | - be subject to the tax inposed by this
chapter.”

SECTI ON 2. New statutory material is underscored.

SECTION. 3. This Act shall take effect upon its approval.

| NTRODUCED BY:
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