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Summary

In response to Senate Concurrent Resolution No. 83, Senate Draft 1, we conducted
this study of the Hawai‘i Teacher Standards Board. The 2008 Legislature asked us
to examine issues of accountability and oversight; thus, we focused on determining
whether the board has delivered an effective licensing and re-licensing program—its
core function. The resolution identified the Department of Commerce and Consumer
Affairs (DCCA) as the model for boards and commissions administratively attached
to an agency. So we compared that model with the standards board and examined
other states for alternatives for licensing programs.
Our study found that the Hawai‘i Teacher Standards Board is in a state of confusion,
unable to develop, administer, and deliver an effective teacher licensing program.
The board’s failure jeopardizes federal funding for the Department of Education
(DOE), which is struggling to meet the requirements of the federal No Child
Left Behind Act of 2001 (NCLB). The board has not applied new standards to
teachers seeking an initial license. Moreover, the executive director assumed the
board’s authority to approve new or initial licenses, which clouds the validity of
approximately 3, 800 licenses issued since 2003. Further, the board has no rules
and procedures for appeals.
Seven years after assuming the licensing function, the board has neither an
effective initial or renewal licensing program in place. The board exceeded its
authority in extending licenses beyond the original authorization. It has been
granting license extensions rather than renewing licenses beyond the two years
set by the 2001 Legislature.
Without the statutory basis to extend licenses beyond 2003, the administrative rules
extending licenses expiring in 2005, 2006, and 2007 are invalid. Furthermore,
the board’s amended rules omit licenses expiring in 2004 and, thus, those could
not receive an extension, have expired, and are rendered invalid. Because state
laws require DOE teachers to be licensed, any teachers holding invalid licenses
would be considered emergency hires and not highly qualified according to NCLB
requirements.
A lack of oversight and poor management of two sole source contracts to develop
an online application system have resulted in a waste of more than $1 million
in teacher licensing fees. The board’s system contractor still has not delivered
the online system and has, in fact, usurped the board’s access to its licensing
database.
The board’s designation as an administratively attached agency has contributed
to the lack of accountability and oversight. The executive director and the DOE
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each believes the other is responsible and accountable for certain financial and
administrative responsibilities. Without a clear delineation of authority, the board
has operated as an autonomous entity, void of any oversight by either the Board
of Education or the DOE.
Finally, we found that placement of the board within the DCCA is contrary to
regulatory policies set forth in the Hawai‘i Regulatory Licensing Reform Act,
Chapter 26H, HRS. The teacher licensure program departs from state regulatory
policies as it was purposefully “designed to enhance the profession of teaching”
and promote teacher quality rather than to protect the consumer from harm. The
standards board’s licensure program applies to and penalizes the public employer,
the Board of Education, for employees of the DOE. Unlike other professions that
are required to obtain a license to practice, not all teachers in Hawai‘i are required
to obtain a license from the board to practice their occupation. The DCCA director
wrote that placement of the standards board within the DCCA would be “[a] poor
fit . . . particularly in light of what appear to be important differences in approach
toward implementing licensing regulation. . .”
The 2001 Legislature transferred licensing duties from the DOE to an “independent”
teacher standards board because of a perceived conflict of interest in the department’s
dual role as employer and licensing agent. We conclude that creating an independent
body composed mostly of teachers employed by the DOE with more than a
consumer protection mission has not yielded sufficient benefits for the teaching
profession and students it was meant to serve to warrant its continuation.

Recommendations
and Response

We recommend that the laws governing the standards board be repealed, in part,
and modified, in part, to transfer responsibility for administering a teacher licensure
program from the Hawai‘i Teacher Standards Board to the Board of Education.
The department and Board of Education opted not to provide responses. The
standards board provided extensive comments and also provided information
to clarify a number of points, which neither contradict nor change our findings
and recommendations. While the standards board noted that there is a need to
improve, it did not agree with our recommendations. The board’s responses do
not address one of the report’s key findings—that the board has failed to develop,
administer, and deliver on its core mission, an effective teacher licensing program.
As such, we stand by our report.

Marion M. Higa
State Auditor
State of Hawai‘i
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Foreword

This is a report on the study of the Hawai‘i Teacher Standards Board in
response to Senate Concurrent Resolution No. 83, Senate Draft 1, of the
2008 legislative session. We conducted the study pursuant to Section
23-4, Hawai‘i Revised Statutes, which requires the Auditor to conduct
postaudits of the transactions, accounts, programs, and performance
of all departments, offices, and agencies of the State and its political
subdivisions.
We wish to express our appreciation for the cooperation and assistance
extended to us by the Hawai‘i Teacher Standards Board, the Department
of Education, the Board of Education, and others whom we contacted
during the course of our study.

Marion M. Higa
State Auditor
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Chapter 1
Introduction
This report responds to Senate Concurrent Resolution No. 83, Senate
Draft 1, of the 2008 legislative session requesting the Auditor to study
the Hawaiʻi Teacher Standards Board. Senate Concurrent Resolution No.
83, Senate Draft 1, asks the Auditor to determine whether:
•

Placement within the Department of Education for administrative
purposes is conducive to timely and efficient service for teachers
applying for licenses;

•

The functions and operations of the board are similar to those
in other states or jurisdictions with similar numbers of students,
such as Nebraska;

•

The functions and operations of the board are similar to the
functions and operations of other Hawaiʻi agencies, such as the
Department of Commerce and Consumer Affairs, and whether
the board might be a better fit in another agency;

•

The long-range planning has built-in appropriate policy
foundations, benchmarks, and accountability mechanisms;

•

The appeals process has a defensible, rational basis, and whether
the process has yielded any structural changes, improved
operations, or more effective screening of applicants over the
years;

•

The web-based system was implemented in 2006, as originally
projected, and whether it is presently capable of processing
online applications, including retaining supporting documents
and certifications online as well as providing real time status of
the application process.

The Auditor was also asked to review the fiscal management of the board
including:
•

How the budget is developed and approved;

•

How expenditures are made and monitored; and

•

How external audit findings, if any, are resolved.
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Background

With the enactment of Act 240, Session Laws of Hawaiʻi (SLH) 1995,
the 1995 Legislature established the Hawaiʻi Teacher Standards Board
for the purpose of transferring the responsibility for setting licensure and
credentialing standards for public school teachers from the Department
of Education (DOE) to a more independent body. The Legislature
intended that the standards board provide “more public accountability”
with standards to “ensure a higher level of professionalism and
excellence.” The newly created board was attached to the department
for administrative purposes. Six years later, the 2001 Legislature, via
Act 312, SLH 2001, transferred the issuance of public school teacher
licenses and renewals from the department to the teacher standards board
beginning July 1, 2002. Act 312 required all new teachers to obtain a
license issued by the standards board beginning in school year 20022003 as a precondition for employment in the department, as stated
in Section 302A-602(b), Hawai‘i Revised Statutes (HRS). The 2001
Legislature also allowed the standards board to grant automatic two-year
extensions for DOE teachers seeking to renew their licenses that were set
to expire on June 30, 2002 or June 30, 2003.

Hawai‘i Teacher
Standards Board and
Teacher Standards

In July 1996, the nine-member standards board began its work and
completed the first draft of proposed standards a year later. The board
sought feedback from classroom practitioners and teacher educators via
discussion groups, direct mail surveys, and public hearings to finalize the
“performance standards” for Hawaiʻi’s public school teachers. In July
1998, the first set of licensing and teacher performance standards took
effect. These standards included two objectives identified by the 1995
Legislature.
First, the standards were to provide every child in Hawaiʻi
with a teacher qualified to practice the profession of teaching,
because no child should have to attend a class conducted by a
person who has not been determined, in advance, as qualified.
Second, the teacher standards were “intended to establish public
confidence in the teaching profession.” As stated in the board’s
September 1998 publication Teacher Performance and Licensing
Standards, “the net effect of these standards is to assure that only
properly prepared and licensed professionals teach the children of
Hawai’i ‘s public schools.”
The teacher performance standards were last revised by the board in May
2003 and are appended to this report in Appendix A.
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The board’s mission reflects the objectives for setting teacher standards
identified by the Legislature in Act 240, SLH 1995:
To collaboratively set high teacher licensing and credentialing standards
in order to:
•

Provide every child with qualified teachers;

•

Promote professionalism and teaching excellence;

•

Build public confidence in the teaching profession; and

•

Provide more accountability to the public.

To accompany this mission, the board envisioned “a highly esteemed
public education system with rigorous professional teacher standards that
foster student success.”
The powers and duties given to the board in 1995 when it was created to
set teacher standards included:
•

Setting and administering its own budget;

•

Adopting, amending, repealing or suspending the policies,
standards, or rules of the board;

•

Receiving grants or donations from private foundations;

•

Submitting an annual report to the governor and Legislature;

•

Conducting a cyclical review of standards;

•

Establishing licensing and credentialing fees; and

•

Establishing penalties.

At the same time, the department retained the responsibility to administer
the teacher licensing and credentialing process, which included the
powers to:
•

Issue, renew, revoke, suspend, and reinstate licenses and
credentials;

•

Issue credentials, not to exceed one year;

•

Apply licensing and credentialing standards on a case-by-case
basis and conduct licensing and credentialing evaluations;
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•

Prepare and disseminate teacher licensing and credentialing
information to schools and operational personnel;

•

Develop applicable rules and procedures;

•

Administer reciprocity agreements with other states; and

•

Implement changes made by the standards board to licensing
(permission to practice teaching) and credentialing (emergency
or temporary license) standards.

The superintendent of education remained the final adjudicator for
appeals over the suspension, nonrenewal, and revocation of licenses and
credentials.
However, a February 2000 convening of the Hawaii Policy Group of the
National Commission on Teaching and America’s Future (NCTAF) led
to the transfer of DOE’s licensing functions to the standards board. The
NCTAF, a 19-state organization, including Hawaiʻi, focused on a single
goal of providing a caring, competent, and qualified teacher in every
classroom. Hawai‘i’s stakeholders believed that recruiting, preparing,
and retaining good teachers was the central strategy for improving our
schools.
In response, the 2001 Legislature determined that transferring the
licensing duties to the board was necessary to remove an inherent conflict
of interest in the department’s dual roles as employer and licensing
agent. Giving the standards board the authority to license public school
teachers and administer the appeals process would strengthen the
teaching profession, the argument went, by making it self-governing
and accountable for licensing only those teachers that met the standards
set by the board. Therefore, under Act 312, SLH 2001, the Legislature
authorized the board to:

4

•

Establish standards for the issuance and renewal of licenses;

•

Issue all new licenses beginning July 1, 2002, valid only for the
fields specified on the licenses and renewable every five years, if
the individual satisfied the board’s requirements for renewals;

•

Grant automatic extensions of two years to teachers whose
licenses expired on June 30, 2002, or June 30, 2003;

•

Serve as the final adjudicator for appeals over or the issuance
or nonissuance of licenses, suspensions, nonrenewals, and
revocations, with the authority to conduct hearings in accordance
with the Administrative Procedures Act, Chapter 91, HRS; and
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•

Review reports on the number of individuals hired on an
emergency basis by the department.

At the same time, the 2001 Legislature allowed the department to offer
teaching contracts to unlicensed individuals in a more timely fashion
as “emergency hires” provided: 1) the numbers were reported to the
standards board for its review and 2) there were no properly licensed
teachers for the specific assignment for which the unlicensed individuals
were being hired. The department’s employment of unlicensed
individuals as emergency hires, paid pursuant to the salary schedule for
public school teachers in the unit 5 collective bargaining agreement, is
provided for in Section 302A-602(c), HRS.
The NCTAF recommendation to reward Hawaiʻi teachers who
voluntarily undergo the national board certification process also led the
2001 Legislature to create a national board certification support program
within the department. Under Act 314, SLH 2001, the standards board
was authorized to develop, implement, and administer the national board
certification program.

Organization of Hawai‘i
Teacher Standards
Board

The board’s composition and governing statutes are codified in Sections
302A-801 to 808, HRS. Initially the standards board was composed of
nine members: four certified teachers, three educational officers, the
chair of the Board of Education (BOE), and the dean of the University
of Hawaiʻi College of Education. When the licensing duties were
transferred to the board, the Legislature changed the composition
to include not less than six licensed teachers instead of the four
certified teachers and added the superintendent and a representative of
independent schools. Except for the BOE chair, superintendent, and
College of Education dean, members are appointed by the governor
from a list of “qualified nominees submitted to the governor by
the departments, agencies, and organizations representative of the
constituencies of the board.” The governor’s board appointees can
serve no more than three consecutive three-year terms and are subject to
confirmation by the Senate. The chair of the board is selected by board
members.
The Hawaiʻi Teacher Standards Board is served by an executive
director and support staff, which includes a secretary, four licensing
clerks, a clerk supervisor, a personnel specialist, and a clerk typist. The
board’s vacant positions include a data processing/systems analyst,
an educational specialist, and a student helper. Exhibit 1.1 shows the
organization of the Hawaiʻi Teacher Standards Board.
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According to the executive director, her primary duties include:
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•

Researching current trends in teacher quality initiatives and
licensing that are related to the board’s responsibilities or may be
of particular interest to the board;

•

Coordinating legislative matters, including drafting of legislation
and lobbying for board-approved legislative initiatives with state
legislators;

•

Developing and implementing the board’s operating budget;

•

Providing staff oversight and leadership, including the hiring of
staff;

•

Coordinating the National Commission on Teaching and
America’s Future partnership on teacher quality issues; and

•

Working with the board chair and board members.
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The executive director is also the “designated State official” selected to
negotiate and enter into contracts on behalf of the State pursuant to the
Interstate Agreement on Qualification of Educational Personnel codified
in Chapter 315, HRS.

Hawaiʻi Teacher
Standards Board
Special Fund

The Legislature established the Hawaiʻi Teacher Standards Board
Special Fund to receive appropriations, license fees, fines, grants,
donations, or other revenues to support all activities of the standards
board. The department administers the fund to pay the expenses of the
board, operational and personnel costs, and reimbursements to board
members for travel expenses. The board is funded primarily by teacher
licensing fees. All licensed teachers and emergency hires employed by
the department are required to pay $2 every pay period to the board.
The board reported revenue, primarily licensing fees, of $831,348 in
fiscal years 2005, $800,617 in 2006, and $813,704 in 2007. The board
reported expenditures of $898,848 in fiscal years 2005, $638,627 in
2006, and $604,774 in 2007.
The Legislature appropriates additional moneys into the fund for the
board to use to administer the National Board Certification Candidate
Support Program and the State Approval of Teacher Education program.
These moneys are needed to cover operational functions that are not
directly related to teacher licensure. The Legislature appropriated
$75,000 in FY2001-02, and $115,000 in FY2002-03, for the program.
The board was appropriated $322,629 in FY2005-06 and $325,973 in

FY2007-08.
The role of the
Department of
Education

Since the transfer of the licensing function to the standards board, the
Department of Education’s powers and duties, as stated in Section 302A804, HRS, are limited to:
•

Hiring licensed and unlicensed teachers on an emergency and
case-by-case basis;

•

Annually reporting data on the supply of, and demand for,
teachers; shortage areas and out-of-field assignments; the number
of teachers teaching out-of-field; numbers and types of courses,
classes, and students taught by out-of-field teachers;

•

Submitting an annual report to the board documenting the
number of emergency hires, and reasons and duration of
employment; and

•

Providing any other information requested by the board pertinent
to its powers and duties.
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For administrative purposes, the DOE also administers the standards
board’s finances and provides support and assistance with personnel
matters, payroll, and payments for the board’s activities. The standards
board is required to submit its proposed annual budget to the department
for approval. The department handles personnel matters, such as
approving position descriptions and processing and approving applicants.
The board’s staff, excluding the executive director, are employees of
the department and are subject to the same contracts and collective
bargaining provisions as other DOE employees. The executive director
holds an exempt position and is hired and employed by the standards
board. The organization of the department is shown in Exhibit 1.2.
Exhibit 1.2
Organization Chart of the Department of Education

Advisory Council for Adult & Community
Education

Honolulu District Office

Farrington/Kaiser/
Kalani Complex Area

Kaimuki/McKinley/
Roosevelt Complex
Area

Central District Office

4/

4/

Aiea/Moanalua/
Radford Complex
Area

Leilehua/Mililani/
Waialua Complex
Area

Office of the
Superintendent

1/

Leeward District Office

4/

4/

Office of the State
Librarian

2/

1/

1/
1/

Library Svs & Conslr
Act State Adv Council

3/

Office of School Facilities
and Support Services

Office of Fiscal Services

Educational Officer Classification & Compensation
Appeals Board
Hawaii Teacher Standards Board
Charter School Review Panel

Board of Education

Charter School
Administrative Office

Public Charter
Schools

State of Hawai‘i
Department of Education
Organization Chart

Campbell/Kapolei
Complex Area

Office of Curriculum,
Instruction &Student
Support

Windward District Office

4/

Wai‘anae/Nanakuli
Complex Area

4/

Pearl City/Waipahu
Complex Area

4/

Castle/Kahuku
Complex Area

Kailua/Kalaheo
Complex Area

Office of Human
Resources

Hawaii District Office

4/

4/

Hilo/Laupahoehoe/
WaiƗkea Complex
Area

Kaÿu/Keaÿau/Pahoa
Complex Area

Office of Information
Technology Services

Maui District Office

4/

4/

Baldwin/Kekaulike/
Maui Complex Area

Hana/Lahaina/LƗna‘i/
Moloka‘i Complex
Area

Kauai District Office

4/

Kapaa/Kaua‘i/Waimea
4/
Complex Area

4/

Honokaÿa/Kealakehe/
Kohala/Konawaena
4/
Complex Area

1/ Attached to DOE for administrative purposes only in accordance with the law.
2/ The public library system organization is published separately by the State Librarian.
3/ See page A-6
4/ Each complex area is headed by a Complex Area Superintendent appointed by the
Superintendent of Education and approved by the Board of Education.

Source: Department of Education

Teacher Licensure
Requirements

8

Teachers are required to obtain a license from the board before serving
as a teacher within the Department of Education. Any person engaged in
the profession of teaching in a public school who has not been licensed
by the board or any person who employs an individual who has not been
licensed as a public school teacher is subject to a fine up to $500. The
department can hire without penalty individuals who are unlicensed only
as “emergency hires” in accordance with Section 302A-808, HRS. All
licenses issued by the board are valid for five years and are renewable as
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long as the teacher satisfies licensing and license renewal requirements
and shows evidence of successful teaching in the previous five years.
Applicants are required to designate the specific teaching field for which
they are seeking licensure.
In 1998, the board set the licensing fee at $48 per year. The board is also
authorized to establish special fees for license application processing,
license duplication, name changes, and late-fee payments. Exhibit 1.3
shows the number of licensing transactions processed by the board from
2002 through 2007 as reported in the board’s annual reports.

Exhibit 1.3
Licensing Transactions From 2002 Through 2007
No. of
Applications
Processed

No. of Initial
Licenses
Issued

No. of
Reactivated
Licenses
Issued

Year

Time Period

2002

School Year
2001-2002

---

---

---

2003

Fiscal Year 20022003

799

464

---

2004

Fiscal Year 20032004

Ave. 80-90 per
month

1,127

---

2005

School Year
2004-2005

Ave. 80-90 per
month

250

---

2006

Jan. – Nov. 2006

Ave. 70 per month

991

130

2007

Calendar Year
2007

1,271

1,041

151

Source: Hawaiʻi Teacher Standards Board

The No Child Left
Behind Act of 2001

The federal No Child Left Behind Act of 2001 (NCLB) reauthorized the
Elementary and Secondary Education Act (ESEA)—the main federal
law affecting education from kindergarten through high school. This
act is built on four principles: accountability for results, more choices
for parents, greater local control and flexibility, and an emphasis on
doing what works based on scientific research. The act specifies school
and state accountability mandates and reporting requirements for
federal funds and requires that all public schools be subject to the same
accountability system.
Teacher quality is a critical component of NCLB to ensure student
achievement. A goal of NCLB was to have all core academic subject
classes taught by highly qualified teachers by the end of the 2005-2006
school year. To designate a teacher as highly qualified, NCLB requires a
bachelor’s degree, state licensure or certification, and competency in core
academic subjects.
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The powers and role of
the Board of Education

The department is headed by the Board of Education, which is
responsible for setting statewide educational policy within general laws
enacted by the Legislature, adopting student performance standards,
monitoring school success, and appointing the superintendent of
education. The governance and structure of Hawaiʻi’s public schools
is unique in that it is a single, statewide system of schools. According
to the superintendent’s report published in March 2008, the public
school system for the 2007 school year included: 179,234 students, 286
public schools which included 27 charter schools, and 11,270 classroom
teachers.
The Board of Education consists of 13 members elected to four-year
terms and one non-voting student member appointed for a one-year term
by the Hawaiʻi State Student Council. While ten of the elected members
are from the City and County of Honolulu, and one each is from the
counties of Hawaiʻi, Maui, and Kauaʻi, each board member has statewide
responsibility.

Impetus for Senate
Concurrent Resolution
No. 83, Senate Draft 1

After hearing complaints from teachers and interested stakeholders
about the Hawaiʻi Teacher Standards Board’s handling of teacher
licensing, the 2008 Legislature believed the complaints might have merit.
Recognizing that the Department of Commerce and Consumer Affairs
serves as a model to ensure accountability, efficiency, and effectiveness
of boards and commissions administratively attached to an agency, the
Legislature asked us to examine issues of accountability and oversight.

Previous Reports

This is the first audit of the Hawaiʻi Teacher Standards Board. In 1990,
we issued a sunrise analysis of a proposed teacher standards board under
the Hawaiʻi Regulatory Licensing Reform Act.

Objectives of the
Study

1. Determine whether the board achieves its mission and objectives
with sufficient accountability.
2. Determine whether the licensing model and administrative placement
optimizes the board’s mission.
3. Make recommendations as appropriate.
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Scope and
Methodology

The focus of the study was to determine whether the board has delivered
an effective licensing and re-licensing program—its core function.
We examined performance measures, benchmarks, and best practices
to determine whether the board’s activities were accountable and
measurable. We evaluated the program’s controls to gauge whether
operations were effective, efficient, and in compliance with the law. We
evaluated the duties and responsibilities of all personnel components of
the board, including the executive director and staff, to determine how
the board operated to achieve its objectives. The study included a review
of the board’s finances and its budget to determine whether the resources
expended by the board were appropriate and effective.
The Department of Commerce and Consumer Affairs was identified in
Senate Concurrent Resolution No. 83, Senate Draft 1, as the model for
boards and commissions administratively attached to an agency. So we
compared that model with the Hawaiʻi Teacher Standards Board. We
also examined other states or jurisdictions for additional models and
alternatives for licensing programs.
Audit procedures included interviews with members of the Hawaiʻi
Teacher Standards Board, the executive director, and staff; an
examination of program operating plans, policies, and procedures,
reports, and other relevant documents and records; and a review of
management controls governing financial transactions and personnel
management. We also conducted interviews with individuals from, and
examined relevant documents at, the Board of Education, the Department
of Education, the Department of Commerce and Consumer Affairs,
national educational groups, and other pertinent agencies.
The study focused on the period of FY2002 through the present. This
study was conducted according to the Office of the Auditor’s Manual of
Guides and generally accepted government auditing standards. Those
standards require that we plan and perform the study to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our study objectives. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions
based on our study objectives.

11

Chapter 1: Introduction

This page intentionally left blank.

12

Chapter 2
The Hawai‘i Teacher Standards Board Serves
Neither Student Nor Teacher Interests

Introduction

The 1995 Legislature created the Hawai‘i Teacher Standards Board
to provide more public accountability by setting standards for teacher
applicants “to ensure a higher level of professionalism and excellence.”
Six years later, the federal No Child Left Behind Act of 2001 placed
added importance on teacher licensure through a requirement for a
highly qualified teacher designation. In 2001, the Legislature transferred
responsibility over a licensure program for public school teachers from
the Department of Education (DOE) to the Hawai‘i Teacher Standards
Board, which operates as an agency within, and independent of, the
department.
In our review, we found that the Hawai‘i Teacher Standards Board is in a
state of confusion, unable to develop, administer, and deliver an effective
teacher licensing program. The board’s failure to develop a professional
teacher licensure program—its core function as a licensing agency—
jeopardizes federal funding for the DOE, which is struggling to meet the
requirements of the No Child Left Behind Act. We found little evidence
that licensing by the board ensures quality teaching and sufficiently
serves the interests of students and teachers to warrant its continuation.
For example, the board has not applied the standards to teachers seeking
an initial license, as intended by the 1995 Legislature. In addition, the
board exceeded its statutory authority and extended licenses rather than
issue renewal licenses that expired at the beginning of July 2004. As a
result, the standards board has not issued any renewal licenses to teachers
in the public school system since assuming the licensure function, nor
is it prepared to do so in 2009. Moreover, a lack of oversight and poor
management of the contracts to develop an online application system
have resulted in a waste of teacher licensing fees totaling more than
$1 million.
The Hawai‘i Teacher Standards Board was created to “ensure a higher
level of professionalism and excellence.” Not only has the board failed
in this mission, its inability to carry out its fundamental duties and
functions threaten to tarnish the reputation of the teaching profession in
Hawai‘i.
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Summary of
Findings

1. The board has failed to develop a professional teacher licensure
program.
2. The lack of oversight and mismanagement of operations have
resulted in government waste.
3. Placement of the board in another agency is contrary to regulatory
policies.

The Board Has
Failed To Develop
a Professional
Teacher Licensure
Program

The 2001 Legislature transferred licensing duties from the DOE to an
“independent” teacher standards board because of a perceived conflict
of interest in the department’s dual role as employer and licensing agent.
This transfer was initiated by the recommendations of the Hawaiʻi Policy
Group of the National Commission on Teaching and America’s Future
and followed educational trends, which placed greater emphasis on
teacher quality. The No Child Left Behind Act of 2001 (NCLB) further
stressed teacher quality by mandating that all teachers of core subject
areas, such as English, math, science, and history, be “highly qualified”
by the end of 2006 to achieve an overall goal of having all children
score proficient or advanced on tests in reading and math by 2014.
Under NCLB requirements, only teachers with a bachelor’s degree,
who demonstrate knowledge of the subject area taught, and have state
certification or licensure, can be designated as highly qualified.
Our study found that the Hawaiʻi Teacher Standards Board has failed
to achieve its core function of licensing new and continuing teachers
in the public school system. Since assuming control over the licensure
function, the board has failed to develop, administer, and deliver an
effective licensing program. The board’s inability to adapt its rules to
the federal requirements has allowed teachers to add additional fields to
their licenses that do not meet the federal designation of highly qualified.
Teachers serving in the public school system have never been evaluated
based on the standards developed. Moreover, the board failed to approve
initial licenses processed since 2002 and has not issued any license
renewals to teachers whose licenses were scheduled to expire beginning
in July 2004.
The board was initially created to enhance the teaching profession by
enacting standards agreed upon by educational stakeholders, an effort
comparable to those in medicine and law. It was implied that teacher
licensure would ensure that only qualified teachers would be employed
to educate Hawaiʻi’s public school children. The passing of NCLB
and the highly qualified component placed renewed importance on
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teacher licensure and teacher quality in the public school system. For
the DOE, meeting NCLB requirements took precedence over any statebased requirements in determining teacher quality since not doing so
could have resulted in the loss of federal funding and corrective action,
including school restructuring.
According to Governing Boards, a publication of the National Center
for Nonprofit Boards by Cyril O’Houle, the central functions of a board
should be to keep the overall mission of the program in focus and
ensure that the objectives of the organization are in harmony with its
mission. The mission of a board is its ultimate reason for existence. The
inability of the teacher standards board to implement a viable Hawaiʻi
teacher licensure program has resulted in a complete failure of the
board to promote professionalism and teaching excellence, build public
confidence in the teaching profession, and provide more accountability
to the public. In addition, the board has failed to provide every child
with a qualified teacher as required by federal law. Moreover, the
board’s failure to deliver an effective licensing program jeopardizes the
Department of Education’s receipt of federal education funds and could
lead to sanctions.

The lack of a viable
licensure program
poses problems for
the Department of
Education

Teacher licensure is linked to the No Child Left Behind Act of 2001,
which requires teachers of core subject areas to be designated as highly
qualified. Thus, an effective licensure program is vital to the public
school system’s ability to satisfy NCLB’s requirements. Although
the standards board was intended to be independent of the DOE, the
department is dependent upon the board to deliver an effective licensing
program that meets federal requirements.
The term “highly qualified” is defined in NCLB, a federal law that
redefined the federal government’s role in K-12 education and sought to
close the achievement gap between disadvantaged and minority students
and their peers. Under NCLB, schools are required to:
•

Help students meet challenging academic standards in reading,
math, science, and conduct tests of students in these areas;

•

Make adequate yearly progress by annually demonstrating that
all students meet state goals for reading and math;

•

Collect and report student achievement data; and

•

Ensure that all teachers are highly qualified.
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The federal government mandated that all teachers of the core academic
subjects, such as English, math, science, and history, be highly qualified
by the end of the 2006 school year. Since no state met that deadline,
schools with teachers not meeting the highly qualified designation were
directed to prepare individual professional development plans to describe
how those teachers would meet NCLB requirements. If the number and
percentage of teachers who achieve the highly qualified designation do
not substantially increase each year, the states and schools face varying
levels of sanctions including the loss of federal education funds and
“corrective action” of underperforming schools. Corrective action would
involve one or more of the following: implementing a new curriculum,
replacing school staff, appointing an outside expert as advisor, extending
the school day or year, or restructuring the school. The DOE received
federal funding in the amounts of $361 million in 2005, $343 million in
2006, and $349 million in 2007. In 2008, 162 schools or 57 percent of
the Hawaiʻi public school system were not in good standing with NCLB
requirements and thus subject to sanctions.
In April 2007, the DOE developed a Highly Qualified Teacher State
Plan, in accordance with its 2005-2008 Strategic Plan. Aligned with
NCLB requirements, the purpose of the state plan was to ensure that
all core academic classes in the Hawaiʻi public school system are
taught by highly qualified teachers. We interviewed the chair of the
standards board, who perceives the highly qualified component to be an
employment issue that has no bearing on the qualifications needed for
teacher licensure. He believes the department makes the determination
on which teachers can be considered highly qualified.
However, the federal NCLB guidelines, not the DOE, define whether
a teacher can be designated as highly qualified. To earn the highly
qualified designation, Hawaiʻi public school teachers must have:
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•

A bachelor’s degree or higher; and

•

State licensure; and

•

Demonstrate subject matter competency, through a major in the
subject area or 30 semester hours of college credits in the subject
area; or

•

Pass the PRAXIS II exam in each of the core academic subjects
taught; or

•

Provide an alternative demonstration, for teachers with two
or more years of teaching experience, known as the High,
Objective, Uniform, State Standard of Evaluation (HOUSSE)
which may include a combination of teaching experience,
professional development, and knowledge of the subject matter.
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While licensure does allow a teacher to be hired in the Hawaiʻi public
school system, licensed teachers are not automatically considered highly
qualified. The standards board’s rules allow teachers to add-a-field to an
existing license. The board’s website promotes this function as a means
for teachers to qualify to vie for vacant positions or as an alternative
to meeting the NCLB highly qualified requirement. We found that the
board’s rules for adding a field do not meet federal requirements. The
board allows teachers with 18 semester hours of coursework in the
new field to add this field to their existing license. Federal guidelines
regarding the highly qualified designation require 30 semester hours. In
this situation, teachers licensed by the board are not considered highly
qualified and do not help the DOE in meeting NCLB requirements. The
board approved draft amendments to its rules to change the number of
credits from 18 to 30 in March 2008 and is pending a rules review by the
Department of the Attorney General.
According to the DOE, although 87.5 percent of the teachers employed
are licensed, 30 percent of the classes in the public school system are
taught by teachers who do not meet NCLB requirements. Hawaiʻi
currently ranks last among all states in the percentage of public school
classes taught by a highly qualified teacher. With almost 60 percent
of the public school system facing sanctions, an effective licensure
program, aligned with federal requirements, is a necessity that is not
currently available to the department.

Licensure does not
address or alleviate
employment issues

State law requires teachers to be licensed by the board as a prerequisite
for employment by the DOE. This same law also allows the department
to hire unlicensed individuals as “emergency hires” when no properly
licensed teachers for that specific assignment are available. Emergency
hires may be employed for a period not to exceed one year at a time,
renewable up to a maximum of three years, provided that they:
•

Have a baccalaureate degree from a regionally accredited
institution;

•

Submit an official transcript;

•

Are actively pursuing appropriate licensing by enrollment in an
appropriate course of study and/or takes the appropriate PRAXIS
exams; and

•

Clear the professional fitness check.

Employment for emergency hires may be renewed annually provided
they actively pursue licensing and submit evidence of satisfactory
progress towards meeting the licensing standards. Emergency hire
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status may not be renewed beyond four years. Due to the federal NCLB
guidelines that require licensure, emergency hires are not considered
highly qualified. Exhibit 2.1 shows the number of licensed and
unlicensed teachers employed by the department over the past five years.
Exhibit 2.1
Count of Licensed/Unlicensed Teachers by Island
Island

2004-2005
LICENSED

2005-2006

UNLICENSED

LICENSED

2006-2007

UNLICENSED

LICENSED

2007-2008

UNLICENSED

LICENSED

2008-2009

UNLICENSED

LICENSED

UNLICENSED

O’ahu

7037

1473

7191

1319

7356

1220

7531

1069

7793

875

Hawai’i

1501

343

1507

308

1586

254

1601

244

1648

203

Maui

1046

270

1095

237

1118

232

1122

214

1135

205

Kaua’i

577

135

584

116

574

117

576

110

588

92

Lana’i

40

13

39

14

44

9

47

7

48

4

Moloka’i

71

27

76

20

85

9

84

6

82

11

Ni’ihau

0

2

0

2

0

2

0

2

0

2

State

150

22

154

14

160

17

161

12

165

8

Total

10422

2285

10646

2030

10923

1860

11122

1664

11459

1400

Source: Department of Education

According to figures provided by the DOE, English, math, and science,
which are core subjects, accounted for some of the largest subject areas
in which emergency hires were employed. Exhibit 2.2 shows the totals
of emergency hires by subject area as reported by the department for the
2006-2007 school year.
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Exhibit 2.2
Emergency Hires By Subject Area, School Year 2006-2007
APPOINTMENT CODE
SUBJECT HIRED

CODE W

CODE T

GRAND TOTAL

CODE 5

AGRICULTURE

1

3

4

ART

4

4

8

BUSINESS EDUCATION

3

3

6

COMPUTER

3

11

14

42

9

51

COUNSELOR
DRAMA

1

ELEMENTARY
ENGLISH

1

267

12

1

280

75

7

29

111

1

1

FRENCH
GRAPHICS

1

1

5

9

GUIDANCE

4

HAWAIIAN

1

5

6

HAWAIIAN IMMERSION

1

10

11

HEALTH

5

1

6

HOME ECONOMICS

1

3

4

HEALTH/PHYSICAL EDUCATION

6

1

7

INDUSTRIAL ARTS

5

3

8

JAPANESE

4

1

5

LIBRARIAN
MATH

4
80

MEDIA

1

MIDDLE SCHOOL

2

9

4

8

61

150

1

2
2

MUSIC

5

1

6

PHYSICAL EDUCATION

7

3

10

READING

5

2

7

SCHOOL ACTIVITES COUNSELOR

1

2

3

SCIENCE

42

100

SECONDARY EDUCATION

1

1

SPECIAL MOTIVATION PROGRAM

1

1

SPECIAL MOTIVATION PROGRAM
SOCIAL STUDIES
SPANISH

51

7

4
28

4

14

18

17

49

8

2

5

15

SPECIAL EDUCATION

345

10

216

571

STUDENT SERVICES
COORDINATOR

5

3

8

TEACHER OF ENGLISH TO
SPEAKERS OF OTHER LANGUAGES

9

6

15

VOCATIONAL TECHNICALAUTOMOTIVE
TOTAL

1
978

51

471

1500

SOURCE: Department of Education
KEY:

•
•
•

CODE W: Emergency hires who have completed a State-approved Teacher Education (SATE) program and are
PRAXIS incomplete;
CODE T: Emergency hires who are Teach for America candidates who are enrolled in a teacher education

program; and
Code 5: Emergency hires who have not completed a SATE program.
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Another practice utilized by the DOE is to have licensed teachers teach
outside their subject area. In the 2006-2007 school year, the department
reported that 46 licensed teachers were teaching out of field. Though
licensed, these teachers are not considered highly qualified unless they
have met all federal requirements. The department requires teachers who
are assigned to classes in which they are not highly qualified to complete
a Professional Development Plan in collaboration with their principal,
submit the plan to the department, and work toward highly qualified
status.
Due to problems with recruitment and retention, the DOE utilizes
these employment practices to alleviate teacher shortages. In its 2007
Annual Report, the board reported that Hawaiʻi does not face an across
the board teacher shortage, but a shortage of teachers in specific fields
and geographic areas. The fields with the largest number of unlicensed
teachers employed as emergency hires are special education, elementary
education, math, science, and English. These areas are considered core
subject areas and are subject to the requirements of NCLB.

The board exceeded its
statutory authority by
extending licenses

The board has been granting license extensions rather than renewing
licenses beyond the two year statutory timeframe set by the 2001
Legislature and codified in Section 302A-805, HRS. We found that the
board has exceeded the scope of its statutory authority by amending its
administrative rules to extend licenses scheduled to expire after June
2004. Administrative rules are defined in statute as agency statements
of general or particular applicability that implement or interpret law or
policy. While the board has the power to issue, renew, revoke, suspend,
and reinstate licenses, the 2001 Legislature limited the timeframe for
extending licenses to two years for “teachers whose licenses expire on
June 30, 2002 or June 30, 2003.”
The 2001 Legislature authorized the board to grant two-year automatic
extensions to allow the board time to develop and implement license
renewal procedures, including making amendments to its administrative
rules. The board’s administrative rules, approved by the governor in
August 2004, accurately reflect the Legislature’s intent for the board
to extend licenses expiring in 2002 or 2003, to require teachers whose
licenses expired in 2004, and later to renew their licenses according to
the renewal procedures developed and implemented by the board.
We found that the board’s practice of extending licenses has led to a
state of confusion regarding the licenses’ expiration dates. According to
the executive director, under the DOE licensure scheme, licenses were
valid on July 1 and expired five years later on June 30. The board later
changed license expiration dates to expire on the licensee’s birthday
in order to avoid a massive influx of licensees seeking renewal at one
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time. Now licenses are valid on the date when all materials are received
and expire on that date five years later. According to the Hawaiʻi State
Teachers Association, as the rules were amended and licensing dates
were extended, teachers lost track of when they were supposed to renew
their licenses and had to contact the board for their expiration date. We
relied upon information provided by the board’s staff and by annual
reports to compile the number of licenses expiring from June 2002
through 2007, but were unable to verify these numbers since we did not
have access to the board’s database and information systems. Exhibit 2.3
shows the number of licenses extended by the board and the dates that
the licenses expired and were subsequently extended to.
Exhibit 2.3

License Extensions Performed by the Hawaiʻi Teacher Standards
Board 2002-2007
License Expiration
Dates

Number of Licenses
Extended

Extended Expiration
Date

Expiring on June 30, 2002

8,800 licenses

Expires in 2004

Expiring on June 30, 2003

1,130 licenses

Expires in 2005

Expiring in 2004

8,100 licenses

Expires in 2007

Expiring in 2005

1,200 licenses

Expires in 2008

Expiring in 2006

500 licenses

Expires in 2009

Expiring in 2007

5,200 licenses

Expires in 2010

Source: Hawaiʻi Teacher Standard Board Annual Reports 2002 - 2007

However, the board continued to extend licenses beyond its statutory
authority because it failed to implement a license renewal process. The
executive director explained that it was necessary for the board to extend
licenses until its renewal procedures could be developed, approved, and
tested. As a result, the board amended its administrative rules, approved
by the governor in 2007, by granting three-year extensions to teachers
with licenses expiring in 2005, 2006, and 2007. The executive director
confirmed that these rule amendments were made without amending the
laws that govern the board or without legislative approval. The rules
were further amended to require teachers with licenses expiring on June
30, 2008 and later, to extend their licenses according to the extension
procedures set by the board.
We found that the board exceeded its authority by extending licenses
beyond the two-year time period the 2001 Legislature originally
authorized under statute. According to Hawaiʻi case law, an
administrative agency’s rules may not enlarge, alter, or restrict the
provisions of the statute being administered. Without the statutory basis
to extend licenses for more than the two years, the administrative rules
providing extensions for licenses expiring in 2005, 2006, and 2007 are
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rendered invalid. We further found an omission in the board’s rules
regarding the handling of the licenses expiring in 2004. Under the
amended administrative rules, licenses expiring in 2004 are not included
and, thus, could not receive an extension. On this basis, the 2004
licenses have expired and are rendered invalid. We could not determine
whether the board addressed this omission and its impact on the validity
of these licenses.
The validity of these extended licenses poses serious problems for the
DOE in meeting NCLB requirements that highly qualified teachers have
state licensure. Due to state laws that require the teachers employed
by the department to be licensed, any teachers holding invalid licenses
would be considered emergency hires and not highly qualified according
to NCLB requirements.

The board has abdicated its powers to the executive director
According to Governing Boards by Cyril O’Houle, the board has the
ultimate responsibility for the organization, while the executive director,
who serves at the pleasure of the board, has more immediate and limited
responsibilities. We found that the executive director has assumed the
board’s authority to approve new or initial licenses, which clouds the
validity of approximately 3,800 licenses issued since 2003.
Since the transfer of the licensure function from the department in
2002, the executive director and staff have processed and approved
the applications of teacher applicants without board approval or action
to delegate the authority. In 2008, the board was notified by a deputy
attorney general that, according to statute, the authority to approve
licenses rests solely with the board. Members were thus advised of two
options: provide for a license procedure conducted by the standards
board; or provide for a license approval procedure conducted by the
executive director. The latter option would first require a statutory
change.
During its January 2008 board meeting, the board approved new
license approval procedures requiring the board to review and approve
recommendations made by the executive director for issuing initial
licenses, adding a field to a existing license, and reinstating licenses.
Since February 2008, the board implemented its license approval
procedures and exercised its authority to approve initial licenses, but
questions remain regarding the validity of the initial licenses previously
issued to teachers without board approval. During the board’s six years
as a licensing agency, approximately 3,800 teachers were issued licenses
without board approval.
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The deputy attorney general recommended the board ratify all licenses
previously issued without board approval, but neither the deputy attorney
general nor the executive director could recall if the board actually
ratified these licenses. The board’s minutes fail to document whether the
board approved an action to ratify all previously issued licenses without
board approval. As a result, the validity of licenses issued without board
approval remains unresolved. As previously mentioned, invalid licenses
pose serious problems for the DOE in meeting the highly qualified
component of NCLB.

An appeals process is nonexistent
We found no evidence that the standards board has administrative rules
and procedures in place for an effective appeals process. The board
is required to adopt, amend, or repeal rules related to administrative
procedures, which include the appeals process. In conjunction with its
licensure function, the board was given the authority to serve as the final
adjudicator for appeals over the issuance, non-issuance, suspension,
nonrenewal, and revocation of licenses. To exercise this authority, the
board was given the power to conduct hearings, administer oaths, and
compel the attendance of witnesses and the production of evidence.
Once the board has made its determination and either revokes, suspends,
or does not issue a license, the only recourse available to teachers is to
appeal the matter to circuit court.
Written procedures that document the appeals process ensure
transparency and understanding for the benefit of both the board
and the teachers that they serve. For example, the Department of
Commerce and Consumer Affairs (DCCA), which oversees professional
and occupational licensure in the state, has a separate division
devoted to administrative hearings, including appeals. The Office of
Administrative Hearings is responsible for conducting hearings and
issuing recommended or final decisions for all divisions within the
DCCA that are required to provide contested case hearings pursuant to
administrative rules and procedures. The kinds of cases heard by the
Office of Administrative Hearings include disciplinary proceedings
against professional and vocational licensees and hearings to contest the
denial of an application for licensure or renewal of license. In contrast to
the DCCA’s robust administrative hearings process, the standards board
has only recently drafted rules related to appeals, which are under review
in the Department of the Attorney General. The executive director
attributed the delay to the board’s need to focus on its licensing function.

The board has failed to
apply the standards

We found that the board has failed to carry out the intent of the 1995
Legislature to apply the performance standards to teacher applicants.
The board’s initial licensing requirements for teacher applicants do not
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have a direct connection to the performance standards. Instead, the
board’s initial licensing requirements parallel the teacher certification
requirements originally issued by the DOE. While the board has
incorporated the teacher performance standards into its renewal
procedures, the standards have not been applied to teachers seeking
initial licensure and the board has not renewed any licenses. We found
the board is still not prepared to process licenses that expire in 2009.
Furthermore, the board still does not have the promised online teacher
application system.

Teachers are granted initial licenses based on similar
requirements for DOE certification
We found that the requirements for a license issued by the board are
nearly identical to the requirements for an initial license issued by the
DOE since teacher applicants are still required to complete the same four
basic requirements. A comparison of the basic requirements for teacher
applicants is shown in Exhibit 2.4.
Exhibit 2.4
Requirements for Initial Licensure
Requirements for an initial teaching
license issued by the department
from 1997 to 2002
•

•
•

•

Completion of a state
approved teacher education
program or possession of
a valid teaching license
or certificate from another
state plus three years
of successful teaching
experience within the last
seven years;
Submittal of passing scores
on the Praxis tests;
Obtain suitability clearance
that the applicant possesses
necessary competencies
and does not pose a risk to
the health, safety, and wellbeing of the student; and
Payment of licensing fee
collected through mandatory
payroll deduction.

Requirements for an initial teaching
license issued by the board after 2002
•

•

•
•

Successful completion of
a state approved teacher
education program or an
alternative licensing route,
including National Board
Certification and a license
issued by another state;
Met minimum passing scores
on the Praxis tests (applicants
who are National Board
Certified Teachers are exempt
from submitting Praxis
scores);
Obtain professional fitness
clearance; and
Payment of licensing fee.

Source: Office of the Auditor

Prior to 1997, the DOE issued to teachers basic and professional teaching
certificates that did not have an expiration date or any fee requirements.
At the beginning of the 1997-98 school year, the department ceased
issuing certificates and began issuing licenses. Public school teachers,
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already certified, were automatically licensed in order to meet the
prerequisite for employment with the department as enacted under Act
240, Session Laws of Hawaiʻi (SLH) 2001.
In creating the board, the 1995 Legislature intended that the highest
possible standards be applied to the training and screening of teacher
applicants. However, we found that the board has not applied the
standards for teacher applicants seeking an initial license. Instead, the
board uses the standards as an expectation for teacher performance
and as a basis for teacher professionalism when initial licenses come
up for renewal. The board’s adoption of the DOE’s initial licensing
requirements has resulted in no differences between the licenses issued
by the board and certificates and licenses issued by the department. The
board has merely substituted itself for the employer by adopting the
department’s licensure requirements rather than applying its performance
standards to teacher applicants.

Renewals were the intended mechanism to apply the standards
We found that the board intended the renewal licenses to be the
mechanism for applying the performance standards. According to the
board’s chairperson, the renewal process requires teachers to meet two
performance standards set by the board, one of which must be Teacher
Performance Standard V: Demonstrates Knowledge of Content, with the
other standard to be determined by the teacher.
We found that the board has failed to issue renewal licenses since the
2001 Legislature authorized the board to act as a licensing agency.
Instead, the board has automatically granted license extensions to
teachers with expiring licenses who provide the board with their current
contact information and pay the licensing fees. The license extension
process does not apply the standards and has become merely a way for
the board to communicate with and keep track of licensed teachers,
update its database, and collect fees.
The 2001 Legislature allowed for extensions in lieu of renewals for
teachers employed in the department with licenses set to expire in
2002 and 2003. In its 2002 Annual Report, the board attributed delays in
starting its renewal process to the Department of the Attorney General,
because it took three years to complete a review of the board’s proposed
administrative rules. However, the board continued to extend licenses
after the administrative rules for license renewals were approved by the
governor in August 2004 because the board lacked an operable online
teacher licensing system. The renewal process was envisioned to be
integrated into the online licensing system by 2006. The executive
director maintains that the board could not implement its renewal
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procedures because part of the procedure relied on the operation of the
online system to enable teachers to submit their renewal documents
electronically.
Delays in the launch of the online system directly resulted in delays in
the start of the renewal process. Teachers with licenses expiring in
2005, 2006, and 2007 were granted automatic extensions under
the board’s administrative rules, not law, to allow their continued
employment in the public school system. However, in amending only
its administrative rules to grant license extensions beyond the 2002
and 2003 license expiration dates, the board exceeded the scope of its
statutory authority previously granted by the 2001 Legislature, thus
invalidating these administrative rule amendments.
As a consequence of this practice, we found that 11,459 licensed teachers
employed by the DOE, as shown in Exhibit 2.1, have not been issued
renewal licenses based on the performance standards. The failure to
renew licenses shows that the board has been unable to perform its
licensure responsibilities effectively and efficiently as the Legislature
intended. The board has failed to ensure that DOE teachers are qualified
to practice the teaching profession in our public schools.
We found that until an appropriate and practical alternative is found
to implement the license renewal program, the board will continue to
extend licenses. In May 2008, the board launched a pilot license renewal
program to test the renewal forms and procedures before officially
applying the process to all teachers with licenses set to expire. Despite
this effort to get the renewal process started, the board anticipates
officially implementing its renewal procedures only for teachers whose
licenses expire in June 2009 and later, because additional time is needed
to review the pilot program results, seek participant feedback, and
improve or address any problematic areas. Furthermore, despite any
successful pilot program results, the board is not equipped to handle
license renewals without the necessary staff to assist in the renewal
process. The amount of work will increase once the board begins to
renew licenses, and the board will not be able to efficiently perform its
renewal duties without employing a renewal specialist (a vacant position,
the duties for which currently are being performed by the executive
director), sufficiently trained staff, and, most importantly, successfully
installing and maintaining an online licensing system.
The board’s inability to effectively administer its core function of
teacher licensure has resulted in the board’s failure to fulfill its mission
of providing every public school student with a qualified teacher and to
establish public confidence in the teaching profession.
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The Lack of
Oversight and
Mismanagement
of Operations
Have Resulted
in Government
Waste

We found a significant weakness in the board’s rules, which govern
the administration of its finances. The board believes that these rules
provide some measure of accountability. The DOE believes that its
responsibilities are administrative and is reluctant to provide any
oversight on the board’s activities.

The board lacks fiscal
accountability

The concept of accountability for use of public resources and government
authority, as described in the federal Government Accountability Office’s
Government Auditing Standards, is key to our governing processes:

Since assuming the licensing function, the Hawaiʻi Teacher Standards
Board’s primary objective has been the development and implementation
of an online licensing system. We found that inadequate oversight of
the project and a lack of technical expertise caused the board to waste
more than $1 million on an online system that has yet to be delivered
despite numerous promises. We also found that the absence of an online
licensing system severely limited the board’s ability to implement
an effective licensing renewal program. The board’s executive
director, despite her lack of expertise or training related to information
technology, was placed in control of the project and contributed to the
project’s inefficiency and waste.

Government officials entrusted with public resources
are responsible for carrying out public functions legally,
effectively, efficiently, economically, ethically, and equitably.
Government managers are responsible for providing
reliable, useful, and timely information for accountability
of government programs and their operations. Legislators,
government officials, and the public need to know whether (1)
government manages public resources and uses its authority
properly and in compliance with laws and regulations; (2)
government programs are achieving their objectives and
desired outcomes; (3) government services are provided
effectively, economically, ethically, and equitably; and (4)
government managers are held accountable for their use of
public resources.
The board has chosen to fully entrust the executive director with all fiscal
authority, depending on her to effectively manage the board’s finances.
Despite the confidence of the board, the executive director has not served
as a capable fiscal steward. The executive director, who manages the
board’s operations, is dependent upon the DOE to handle the board’s
accounting of its finances and believes that the department provides
a measure of accountability. The department, in turn, believes that it
is solely responsible for administrative functions, such as accounting
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and disbursement. Oversight of the executive director and the board’s
finances should be conducted by the board itself, according to the
department. Without a clear delineation of authority, we found that the
board has operated as an autonomous entity, void of any oversight by
either the Board of Education or the DOE.

Accounting is handled by the Department of Education
We found that the chief financial officer for the board, the executive
director, depends upon the DOE for the board’s accounting. The DOE is
required to administer the board’s special fund, allocate appropriations
made to the board, and provide support and assistance with personnel
matters, payroll, budget, and payments. The executive director
emphasized that the board has no access to any of its funds without
going through the department which “cuts every check” for the board’s
operations and expenses. When asked whether she knew the balance of
the board’s special fund, the executive director responded that she did not
and would need to ask the department for that information.
We requested general financial information on the board’s special
fund from the executive director as a part of our initial research. The
information is provided in Exhibit 2.5 and has been reproduced as
received.
Exhibit 2.5
Special Fund Financial Information Provided by the Hawai‘i
Teacher Standards Board for FY2002-FY2007
FY2002

FY2003

FY2004

FY2005

FY2006

FY2007

Beginning
Fund
Balance

$750,000

$750,000

$1,600,000

$1,600,000

$1,600,000

$1,600,000

Revenues

693,336

(179,174)

1,242,122

831,348

800,617

813,704

Expenditures

525,818

511,977

753,531

898,848

638,627

604,774

Ending Fund
Balance

$140,218

$188,276

$ 734,643

$ 493,497

$ 775,006

$ 915,310

Source: Hawaiʻi Teacher Standards Board

Numerous inconsistencies in the information we were provided
demonstrate that the executive director does not have an adequate
understanding of the board’s finances. For example, the beginning fund
balances listed do not reflect the balance of the special fund, but instead
reflect the amount of money that the board is authorized to spend.
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We then requested the same information from the DOE regarding the
board’s special fund and financial information. Exhibit 2.6 shows the
financial information of the standards board from FY2002-08 as provided
by the department, which we note includes a listing of negative revenue
that does not adhere to basic accounting principles.
Exhibit 2.6
Financial Information Regarding the Hawai‘i Teacher Standards Board Provided by the
Department of Education for FY2002-FY2008
FY 2002
Beginning Fund Balance

Revenue
Total Funds Available

Expenditures

Ending Funds Available
Balance

1,445,547

FY 2003

FY 2004

1,528,875

801,878

FY 2005
1,238,094

FY 2006
1,206,209

FY 2007
1,341,062

FY 2008
1,639,013

$693,336

-$179,174

$1,242,122

$831,348

$800,617

$813,705

$863,847

$2,138,883

$1,363,602

$2,062,523

$2,093,365

$2,034,097

$2,190,302

$2,553,459

$610,008

$561,724

$824,429

$887,156

$693,035

$551,289

$840,128

$1,528,875

$801,878

$1,238,094

$1,206,209

$1,341,062

$1,639,013

$1,713,331

Source: Department of Education
Note: In the 2007 Annual Report, the “Total Funds Available” in the SPECIAL FUND PROGRAMS, RECEIPTS AND EXPENDITURES
exhibit was the lesser of the Allotment ($1,600,000) or the Available Cash Balance as of June 2007. Therefore, the Ending Funds
Available Balance for FY2007 was reported as $1,048,711.

The disparity between the information provided by the executive director
and the DOE highlights a lack of understanding of the board’s financial
operations. The executive director is responsible for the maintenance of
a well-functioning organization, which includes maintaining sound fiscal
operations and accounting. The executive director’s failure to serve as
a capable chief financial officer further erodes the board’s efficiency and
effectiveness.

Uncertainty exists between the board and the department
We found that the board’s designation as an attached agency has created
confusion and has contributed to the lack of accountability and oversight.
The board is designated as an administratively attached agency of the
Department of Education. State procurement laws assign the authority
and power to procure goods and services to a chief procurement officer.
The superintendent is identified as the DOE’s chief procurement officer.
Procurement laws also allow the chief procurement officer to delegate
procurement authority to other officials. We asked the department
whether procurement authority had been delegated to the board or
executive director and learned that there has been no delegation of
authority to the board or the executive director by the superintendent.
The duties of a chief procurement officer require the supervision of the
procurement of goods and services and the establishment of programs
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for the inspection, testing, and acceptance of goods and services. The
purpose of the rules governing state procurement is to promote efficiency
and effectiveness by providing safeguards that ensure the quality and
integrity of the procurement system. State procurement laws establish
a measure of accountability by determining who has the authority and
responsibility regarding the use of public resources.
Despite these pronounced policies and procedures, the relationship
between the board and the DOE is muddled. State law dictates that
the head of the department, in this case, the superintendent, does not
have the power to supervise or control an administratively attached
board’s functions, duties, or powers. The superintendent recalled that
the board was given the licensure function as there was a perception
that the department had a conflict of interest in its capacity as employer
and licensing authority. The purpose of Act 312, SLH 2001, was to
strengthen the teaching profession by making it self-governing and
accountable for who becomes and remains licensed to teach. The
superintendent contends that this created a perception that it was intended
for the board to have some degree of independence and separation from
the department. She remarked that should the department scrutinize the
board’s operations and deny payments for the activities approved by
the board, the department could be accused of interfering in the board’s
operations. The superintendent’s position is supported by
Section 26-35, HRS, which prohibits the head of a department from
supervising or controlling an administratively attached board in the
exercise of its functions, duties, and powers. The superintendent believes
that the responsibility for the oversight of the board and the executive
director should rest with the board itself. She added that accountability
for outcomes and oversight also rests with the board.

The board has
wasted more than a
million dollars

The federal Government Accountability Office states that:
Waste involves the taxpayers as a whole not receiving
reasonable value for money in connection with any government
funded activities due to an inappropriate act or omission by
players with control or access to government resources….
Waste relates primarily to mismanagement, inappropriate
actions, or inadequate oversight.
Our review of the board’s contracts and financial documents shows more
than $1 million has been spent on the online licensing system project.
Without accountability to or guidance from any other state agencies, the
board approved the project and allowed the executive director to assume
the role of project manager. The National State Auditors Association
(NSAA) states that best practices regarding contracts for services require
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monitoring by the contracting agency to assure adequately that what is
contracted for is received. We found that the board neglected to provide
any oversight for the two sole-source contracts awarded to Teacher
Records, Inc. and Open Frameworks Corporation to develop an online
licensing system. Instead, the board relied solely upon the executive
director to manage the contract, act as a liaison between the contractor
and the board, and approve and make payments. In its 2002 Annual
Report, the board stated that it was prepared to launch its online system
in January 2003. Six years and more than $1 million later, the board has
nothing to show for its efforts and investment.

The development of an online licensing system has been a sixyear nightmare
Since 2002, the board has designated the development and
implementation of an online licensing system as one of its top priorities.
An online system would enable teachers to complete and submit license
applications and license renewal documents, monitor and update license
data, and facilitate the processing of applications to receive documents
electronically. The inability to deliver this online licensing system
severely impeded the board’s ability to fulfill its mission and affected its
operations.
Planning for the online licensing system was begun by the board in
2001 with the approval to hire a database administrator/data analyst to
provide leadership in the development of the online licensing system.
This position was later re-titled data processing systems analyst (DPSA).
The board has never filled the DPSA position and moved forward on the
project despite lacking the internal technical expertise to oversee this
major endeavor. Instead, the executive director assumed control of the
project and performed the duties of the DSPA position even though she
lacked training in information technology. We found the inability to hire
an internal DPSA was detrimental to the project. This position would
have provided the technical expertise to monitor the work specified in
the contract and facilitate the completion of the online licensing system.
Without this expertise, the executive director and the board were at a
significant disadvantage in any discussions with the contractor pertaining
to the technical aspects of the project.
In early 2004, the project encountered a major setback when the board
switched contractors. In April 2002, the board had approved a contract
with Teacher Records, Inc., in the amount of $760,000, to provide the
software, maintenance, and professional services to implement the
online licensing system. The contract included clear deliverables to be
completed according to a specific timeline and forecasted the completion
of the project over a three-year period. Project status reports to the board
from 2002 and 2003 show that progress was being made. According
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to the executive director, near the end of 2003, Teacher Records, Inc.,
informed her that it had underestimated the scope of the project and
needed additional resources to complete it. The executive director said
that this caught the board by surprise and made board members wary of
further engagements with Teacher Records, Inc.
In January 2004, meeting minutes indicate that the board was considering
assigning the contract to another party. We were informed by the
executive director that an employee of Teacher Records, Inc., intended to
create his own company in order to take over and finish the project. By
March 2004, the contract for the online licensing system was formally
assigned to Open Frameworks Corporation, a new company incorporated
in Florida and managed by the former Teacher Records, Inc. employee.
This assignment would hold Open Frameworks Corporation to the same
contract provisions that Teacher Records, Inc. was held to, such as the
project timeline and issuance of deliverables.
After Open Frameworks Corporation assumed control of the project, we
found the board’s monitoring of the project to be inadequate. Our review
of board minutes reveals that the executive director and the contractor
repeatedly gave the board inconsistent progress reports and overly
optimistic delivery dates. For example, according to a board member,
the executive director’s report to the board from January 5, 2005, states
that:
Our contract with Open Frameworks Corporation has
been finalized and we are back on track as far as support
is concerned as of January 5 when the first payment on the
contract was made….The next deliverable will be online
application and automated processing. By July 1 we hope
to have license renewal online so that the pilot project can
commence. Are you regaining your optimism yet?
The August 2005 board minutes reveal that the license renewal system
did not go online in July and do not record any board questions or
discussion of the missed deadline.
Board minutes from November 2005 show that the chair of the board
questioned the contractor on the status of the project. The contractor
assured the board that the project was on track and “we will go live on
January 1st.” In her December 2005 report to the board, the executive
director re-confirmed a January 1, 2006 completion date for the
implementation of the project. Though we requested the board minutes
from January 2006 on two separate occasions, they were not provided.
Minutes from the subsequent months do not provide any explanations or
questions from the board regarding the failure to “go live” on January 1st
as promised by the contractor and confirmed by the executive director.
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Since August 2008, a conflict occurred between the board and Open
Frameworks Corporation causing the contractor to shut down the board’s
computer system. The contractor disabled the board’s website and
email functions and blocked access to licensing applications utilized by
the staff. As a result, we were unable to view any aspect of the online
licensing system. The board needs a new contractor to complete the
online system. When asked her perspective on the problems associated
with the project, the executive director replied that the board had
inadequate, unskilled staff, including herself, who lacked technical
expertise. In spite of this, she added that she believed that “there was
always a light at the end of the tunnel.” We found that the board’s failure
to question missed deadlines and the lack of deliverables contributed
to the project’s complete breakdown, resulting in a waste of time and
resources.

The board failed to understand and fulfill its role on the
project
We found that the board failed to follow basic guidelines and best
practices regarding the oversight and monitoring of contracts. Contracts,
according to the NSAA, should protect the interests of the agency,
identify the responsibilities of involved parties, define what is to be
delivered, and document the mutual agreement, the substance, and the
parameters of what was agreed upon. Under NSAA guidelines, contract
monitoring is an essential part of assuring efficiency and effectiveness in
contracting for services. To properly monitor a contract or a service, an
agency should:
•

Assign a manager with the authority, resources, and time to
monitor the project;

•

Ensure that the manager possesses adequate skills and has the
necessary training to properly manage the contract;

•

Track budgets and compare invoices and charges to contract
terms and conditions;

•

Ensure that deliverables are received on time and document the
acceptance or rejection of deliverables; and

•

Withhold payments to contractors until deliverables are received.

We found deficiencies in the board’s monitoring of contracts related to
the online project were due to the executive director’s lack of technical
skills and the necessary training to properly manage the contract.
When the board chair was asked why the original contract with a clear
timeline of deliverables was not followed, he said that the contractor
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offered many excuses and blamed the delays on the board’s lack of a
data analyst and the lack of an interface with the department. He replied
that a timeline with “suggested dates” lacked “teeth” and was rather
vague. The board chair stated that the executive director was responsible
for the management of the project, and the board’s role was to ask for
updates to see how the project was progressing. Although the board
meeting minutes reflect several instances when board members expressed
general concern over the delay of the project, the minutes do not record
any instances when the board took action on issues related to the online
system project.
Furthermore, we found that the board did not approve payments related
to the online licensing system. The board chair confirmed that the
executive director approved and made payments to the vendor. When
asked whether the board questioned the payments due to the lack
of progress or deliverables, he said yes. Board members had raised
questions about the payments but were told by the contractor and the
executive director that Open Frameworks Corporation had been doing
additional work, outside the contract, at no charge. Payment for work
performed outside the scope of the contract disregards contracting
best practices, which suggest that payment should not be made until
deliverables, as dictated by the contract, are received.
We found that the board was unaware of the cost of the online project
and did not review project contracts or materials. We questioned current
and former board members and asked whether they had reviewed any
contracts pertaining to the online system. Though they could recall that
the executive director had sought the board’s approval to initiate the
contracts, none of the members could recall reviewing any contracts or
project status reports, or seeing any project deliverables. When asked
whether they were aware of the cost associated with the project, board
members were unable to provide an accurate estimate. In response to our
question, we received answers which included “around $100,000,” “more
than $500,000 but less than a million,” and “a lot of money.” We found
those responses indicative of the board’s lack of awareness and oversight
of the project. Our review of the board’s financial documents confirms
that more than $1 million has been spent. After reviewing the board’s
minutes, we have been unable to determine whether board members
were ever informed of the cost of the project and whether they made the
proper inquiries of the executive director to monitor expenditures during
the project.

The lack of expertise needed to properly manage the project
raises concerns
We found several issues regarding the scope of the project and the
services provided by contractor. For example, seven months after
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assigning the contract to Open Frameworks Corporation in November
2004, the board entered into a supplemental agreement to amend the
scope of services, time of performance, and compensation and payment
schedule to ensure that the online “licensing operations remain as
secure and risk-free as possible.” The scope of services required Open
Frameworks Corporation to provide:
•

At least one support technician available 24 hours a day, seven
days a week;

•

Training and mentoring “any employee, worker, intern, or board
member” in the operation of all hardware and software installed;
and

•

Ten hours a week for three years for website design,
development, and maintenance.

We question the wisdom of the board’s decision to enter into a contract
for support services for an online system that had yet to be developed.
We also found that a substantial “up-front” payment to the vendor
conflicts with contracting best practices. These best practices, according
to the National State Auditors Association, dictate that payment should
be tied to the acceptance of deliverables or the final product. Under
the Time of Performance provision in the supplemental agreement,
the extended support services were contingent upon “approval by both
parties and receipt of payment by the Contractor” in the amount of
$220,000. Our review of the supplemental contract could not account
for the services or products received, which required an initial payment
upfront with no deliverables in the amount of $220,000.
We found that the primary reason for the supplemental contract was to
allow the contractor to act as the board’s “IT person.” As mentioned
earlier, the board has never filled the data processing systems analyst
position. This position had originally been approved by the board to
provide leadership in the development of the online licensing system but
was later amended to also fill the board’s need for general IT support
for the office. As the project progressed under Open Frameworks
Corporation, the contractor assumed the responsibilities and duties
that the board’s technical staff would have been tasked with, such as
developing and maintaining the board’s website. The executive director
verified that this was the primary reason for the supplemental contract.
She added that once Open Frameworks Corporation began providing
support services, she no longer actively tried to fill the IT position.
In actuality, the supplemental contract allowed the board to become
completely reliant on Open Frameworks Corporation for all technical
aspects of the project as well as much of the organization’s general IT
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support needs. These issues, coupled with the board’s lack of monitoring
of the project, allowed the delays to continue and enabled the contractor
to miss the deadlines for key deliverables and avoid accountability.
The board has lost confidence in Open Framework Corporation’s ability
to complete the online licensing project. Board members that we
contacted expressed their frustration and conveyed the board’s intention
to explore other options. A long-standing member of the board said,
“We’ve spent the time and money, we just want it done. It’s like a usedcar salesman, who says he’s selling you something good and it turns out
to be a lemon.” Based upon the absence of a functioning online licensing
system, the passage of seven years, and the expenditure of more than $1
million, we found that the project has been a waste of time and resources.

Placement of
the Board in
Another Agency
Is Contrary
to Regulatory
Policies

Our study evaluated the effectiveness and efficiency of the teacher
licensure program under established policies for occupational regulation
in the Hawaiʻi Regulatory Licensing Reform Act, Chapter 26H, HRS.
We applied the policies and principles of regulation in Hawaiʻi to
determine whether the standards board should continue within the
Department of Education or be placed within another state agency with
similar licensing functions such as the DCCA. We found that placement
of the standards board within the DCCA is contrary to regulatory
policies set forth in Section 26H-2, HRS. The teacher licensure program
administered by the Hawaiʻi Teacher Standards Board departs from state
regulatory policies as the board was purposefully “designed to enhance
the profession of teaching” and promote teacher quality rather than to
protect the consumer from harm.

The Department
of Commerce and
Consumer Affairs is
not a good fit

Applying the criteria in Section 26H-2, HRS, we found that licensure of
public school teachers by the standards board is not reasonably necessary
to protect the consumer. Unlike other regulatory programs administered
by the Professional and Vocational Licensing Division within the DCCA,
teacher licensure was intended to benefit the teaching profession, not the
students and parents, who are the true consumers. Licensing designed to
benefit the profession is contrary to the State’s policies under the Hawai‘i
Regulatory Licensing Reform Act.
In Occupational Licensing: A Public Perspective, licensing is defined as:
the process by which an agency of government grants
permission to an individual to engage in a given occupation
upon finding that the applicant has attained a minimal degree
of competency necessary to ensure that the public health,
safety, and welfare will be reasonably well protected.
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Licensing is recognized as the most restrictive form of occupational
regulation as it prohibits people who do not have the permission or
approval of a government agency from engaging in the specified activity.
Penalties may be imposed on those who practice without a license.
Licensing laws usually authorize a board that includes members of the
profession to establish and implement rules and standards of practice.
The DCCA’s Professional and Vocational Licensing Division is
responsible for administering licensing regulations for 46 different
professions and vocations. In response to our request for information and
following our interview with the licensing administrator of the licensing
division, the DCCA director wrote that placement of the standards board
within DCCA would be:
[a] poor fit . . . particularly in light of what appear to be
important differences in approach toward implementing
licensing regulation . . . the potential for increased costs for
which teachers would be responsible, and the department’s
lack of subject matter expertise.
The director pointed out that the teacher standards board operates within
the policies set by the Board of Education and would continue to require
coordination with the DOE. He stated that attaching a board to the
DCCA that requires coordination and direction from a third department
would be inconsistent with DCCA’s regulatory structure and experience.
The director’s response is appended to this report in Appendix C.

Licensure is intended
to protect the public,
not raise quality levels

The purpose of regulation is not to advance the standing of a profession
or to establish higher professional standards. Licensing is used to
establish the minimum level of competency that is needed to protect the
public from harm, and whose purpose is not to establish a higher level
of quality in the services provided. These regulatory principles and
policies as set forth in Section 26H-2, HRS, clearly articulate that the
primary purpose of the vocational or professional regulation is to protect
consumers:
•

The State should regulate professions and vocations only where
reasonably necessary to protect consumers;

•

Regulation should protect the health, safety, and welfare of
consumers and not the profession;

•

Evidence of abuses by practitioners of the profession should be
given great weight in determining whether a reasonable need for
regulation exists;

37

Chapter 2: The Hawaiÿi Teacher Standards Board Serves Neither Student Nor Teacher Interests

•

Regulation should be avoided if it artificially increases the costs
of goods and services to consumers, unless the cost is exceeded
by the potential danger to consumers;

•

Regulation should be eliminated when it has no further benefit to
consumers;

•

Regulation should not unreasonably restrict qualified persons
from entering the profession; and

•

Aggregate fees for regulation and licensure must not be less than
the full costs of administering the program.

In our Sunrise Analysis of a Proposed Teacher Standards Board,
Report No. 90-5, issued in January 1990, we found that the purpose
of the proposed teacher standards board was to “advance the teaching
profession” and did not meet the criteria for occupational regulation.
Our findings in Report No. 90-5 are applicable and relevant to this study
of the Hawaiʻi Teacher Standards Board as the purpose, powers, and
duties of the existing standards board are similar to the proposed board in
our sunrise analysis.
The laws governing the Hawaiʻi Teacher Standards Board’s licensing
program restrict the employment of unlicensed teachers only in the
public school system. Contrary to regulatory policies that apply to
certain occupations, the standards board’s licensure program applies
to and penalizes the public employer, the Board of Education, for
employees of the DOE. For example, under Section 302A-808, HRS,
penalties apply to the employer, who knowingly hires a person without
a license to teach in the DOE and to a teacher for working without a
license in the DOE unless employed as an “emergency hire.” Unlike
other professions required to obtain a license to practice their occupation
from a licensing board such as medical doctors and lawyers, not all
teachers in Hawai‘i are required to obtain a license from the board to
practice their occupation. For example, teachers working in Hawaiʻi
private schools are not required to obtain a license as a precondition of
employment.
Professional organizations seeking to elevate their profession are better
served through professional certification programs. We found that
programs such as National Board Certification are more appropriate to
recognize and reward those teachers with training over and above the
minimum level required for licensure. National board certification is
an advanced teaching credential, established by the National Board for
Professional Teaching Standards, which is intended to complement, not
replace, a state’s teacher license.
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The 2001 Legislature authorized the standards board to administer the
National Board Certification Support Program, as provided under Section
302A-702, HRS, to assist any public school teacher who becomes
a candidate for national board certification, and to approve teacher
preparation programs at local higher education institutions. The national
board certification support program provides candidates with training
sessions and materials, release days, payment of transportation expenses
for Neighbor Island teachers to attend training sessions on Oʻahu, and
stipends for facilitators and trainers. The program has had success since
there has been an increase in the number of national board certified
teachers from two certified teachers in 1999 to 162 certified teachers in
2007.

Other states approach
licensure differently

According to the U.S. Bureau of Labor Statistics, all 50 states
require public school teachers to be licensed. Licensure is handled
predominantly by state boards of education or a licensure advisory
committee. While requirements for licensure vary by state, all states
require general education teachers to have a bachelor’s degree and to
have completed a state-approved teacher training program. Almost all
states require applicants to be tested for competency in basic skills, such
as reading and writing, and to exhibit proficiency in their specialized
subject. Hawaiʻi is unique in that it is the only state to have a single,
statewide district which includes 285 schools on seven islands, with
employment handled at the state level. Under the Hawai‘i State
Constitution, the Board of Education is accountable for the internal
organization and management of the public school system throughout the
state.
We studied the accountability structure for teacher licensure in the states
of New Mexico and Nebraska. The New Mexico Public Education
Department serves approximately 330,000 students who attend 817
schools in 89 districts throughout the state. The Public Education
Department is headed by a secretary of education, a cabinet-level
position in the executive branch. The department is divided into two
branches: Finance and Operations, and Learning and Accountability.
Teachers in New Mexico are not employed by the Public Education
Department but are employees of the school district or charter school
they work in. The oversight of teacher licensure in New Mexico
is provided by the Educator Quality Division in the Learning and
Accountability branch. This branch is made up of separate bureaus of
educator ethics, professional development, and professional licensure.
New Mexico utilizes a three-tiered system, which is similar to the current
licensing system revised by the Hawaiʻi Teacher Standards Board. The
New Mexico three-tiered licensure system is exceptional due to its
clear and distinct performance measurements which have established
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a progressive career ladder system that links teacher license status and
salary. Not only are teachers’ salaries tied to their respective levels, but
teachers who do not progress from level one, the provisional level, to
level two, the professional level, within five years must wait a full three
years before they can reapply for a provisional license. During the three
years, they can apply for a substitute or an education assistant license,
but are not eligible for any type of emergency, provisional, or temporary
teaching license. This hard-line stance ensures that teachers are held
accountable and are full partners in the education system’s fundamental
goal of achieving student success. Exhibit 2.7 provides an overview of
New Mexico’s three-tiered licensure system.
Exhibit 2.7
An Overview of New Mexico’s Three-Tiered Teacher
Licensure System
Level 1
Provisional Teacher
$30,000 Minimum
Salary

Level 2
Professional Teacher
$40,000 Minimum
Salary

Level 3
Master Teacher
$50,000 Minimum Salary

Must Participate in a
Beginning Mentoring
Program
Must Have Annual
Evaluations

Must Have Annual
Evaluations

Must Advance to
Level 2 by Submitting
a Professional
Development Dossier
(PDD)

May Advance to
Level 3 by Submitting
a Professional
Development Dossier
(PDD)

Must Have 3 to 5 Years
of Successful Teaching
Experience at Level 1
before Advancing to
Level 2

Must have 3 Years of
Successful Teaching
Experience at Level 2
before Advancing to
Level 3

Must Have Annual
Evaluations

Must Have a Master’s
Degree or NBPTS
Certification before
Advancing to Level 3
Source: New Mexico Office of Education Accountability

We also looked at the licensure function and accountability structure
in Nebraska. The State Board of Education in Nebraska is an elected,
constitutional body that sets policy and ensures that the State Department
of Education, acting under the authority of the board, functions
effectively within the framework developed by the state legislature
and the board. The commissioner of education serves as the executive
director of the Nebraska Board of Education and the administrative head
of the State Department of Education. The board and the department
have broad leadership functions to carry out certain regulatory and
service activities.
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The Nebraska Board of Education is authorized to approve teacher
education programs, and establish and adopt appropriate rules,
requirements, and procedures governing administrator and teacher
certification, including the issuance, renewal, suspension, and revocation
of certificates. The commissioner of education is authorized to issue
teaching certificates to individuals who meet the qualifications to engage
in teaching, school administration, or providing of special services in
the state. Certificates are valid for five years, and a holder may renew a
certificate or seek to advance to a higher certification level by meeting
applicable requirements for the type of certificate desired. Certification
is handled by the department’s Teacher Certification Office, which
implements and maintains an on-line teacher certification system.
The board also serves as the final adjudicator for appeals relating to
certification decisions made by the commissioner of education and will
conduct hearings to consider recommendations made by the Professional
Practices Commission in cases of unprofessional or unethical conduct of
certificate holders.

Conclusion

We conclude that the laws transferring responsibility to the Hawaiʻi
Teacher Standards Board for administering a teacher licensure program
are not in the public interest. Nor has the standards board sufficiently
served the interests of teachers and students to warrant its continuation.
Creating an independent body composed of teachers employed by
the Department of Education with a mission to provide qualified
teachers, promote professionalism and teaching excellence, build public
confidence in teaching and provide more accountability to the public, has
yielded no benefits for the teaching profession and students it was meant
to serve. The teacher performance standards have not been applied
effectively and efficiently to provide every public school student with a
qualified teacher and raise public confidence in the teaching profession.
The federal No Child Left Behind Act of 2001 emphasized that
teacher quality is essential for student achievement. The board’s
poor performance and failures raise questions regarding whether it is
essential to teachers and the Hawaiʻi public school system. Under the
State Constitution, the BOE is mandated to “formulate policy and to
exercise control over the public school system” through its appointed
chief executive officer, who is the superintendent of education. The
administration of a teacher licensure program to apply performance
standards is inherently an employer function that should rest with the
Board of Education, consistent with its constitutional mandate and
responsibility over the organization and management of the public school
system. Therefore, the laws governing the standards board should be
repealed, in part, and modified, in part, by transferring responsibility for
a teacher licensure program to the Board of Education.
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Recommendations

We recommend that the Legislature amend the laws relating to the
Hawaiʻi Teacher Standards Board, as set forth in draft language provided
in Appendix D and proposed in Senate Bill No. 1308 and House Bill
No. 1613 of the 2009 legislative session, to include:
•

Transferring to the Board of Education the powers, duties, and
responsibilities for administering the teacher licensing process,
and serving as the final adjudicator of appeals;

•

Repealing the establishment of Hawaiʻi Teachers Standards
Board and the setting of licensing standards, efforts relating to
teacher quality, and penalties;

•

Assigning to the Board of Education the adoption of policies for
licensure requirements, and the approval of teacher education
programs for professional development;

•

Authorizing the Board of Education or its superintendent of
education to be the “designated State Official” for Hawaiʻi to
negotiate and enter into contracts under the Interstate Agreement
on Qualifications of Educational Personnel;

•

Transferring to the Board of Education the powers, duties and
responsibilities for developing, implementing, and administering
the national board candidate certification support program and
state approval of teacher education programs; and

•

Allowing for a one year automatic extension of licenses set to
expire between January 1, 2009 and June 30, 2010 and providing
the Board of Education the discretion to grant an additional one
year extension.

We also recommend the Legislature consider authorizing retroactively
the extension of licenses by the Hawai‘i Teacher Standards Board.
Language to this effect is included in the draft bill.
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Responses of the Affected Agencies

Comments
on Agency
Responses

We transmitted drafts of this report to the Board of Education, Department of Education (DOE), the Hawai‘i Teacher Standards Board, and the
standards board executive director on February 18, 2009. A copy of the
transmittal letter to the standards board is included as Attachment 1. The
response of the board is included as Attachment 2. The department and
Board of Education opted not to provide comments on the report.
The Hawai‘i Teacher Standards Board replied that the board and the staff
saw the study “as an opportunity to identify and address areas of need
as well as an opportunity to improve on our work.” However, the board
says that it was disappointed that the report did not make any provision
for the board to take actions to improve and described in its response,
actions that have been taken to address areas of need and alternatives
for resolving other identified needs. We cannot comment on whether
these actions or alternatives will bring about the desired outcomes. The
fact remains that the Hawai‘i Teacher Standards Board has yet to issue a
single renewed license and most of its extended licenses may be invalid.
The board also provided information to clarify a number of points, which
neither contradict nor change our findings and recommendations. For
example, the board explained that:
•

The composition of the board includes a representative of
independent schools;

•

The board’s classified staff are DOE employees and “all certified
staff are made to resign from the DOE if accepting a position with
(the board) even though vacancies are required to be posted
internally for DOE educational officers first”; and

•

Emergency hires have up to three years to become licensed per a
2008 statutory change.

The board’s responses do not address one of the report’s key findings—
that the board has failed to develop, administer, and deliver an effective teacher licensing program. For example, the board asks, “What is
the basis on which the board is held responsible for being in compliance with the NCLB federal law?” In our report, we describe possible
consequences from the board’s actions over its questionable handling of
the licenses it has issued, such as the executive director and staff approving licenses until February 2008 without delegated authority and the
board’s extension of licenses beyond the period provided by law. In its

95

response regarding the extension of licenses, the board acknowledges
that it “did not act to intentionally exceed its statutory authority.” We
find this indicative of the board’s confusion and reiterate our point that
should any licenses issued by the board be deemed invalid, that would
pose a problem for the DOE, as any teachers holding invalid licenses
would be considered emergency hires and would not meet the highly
qualified designation according to NCLB requirements.
In addition, the board points to the State Approval of Teacher
Education (SATE) process to counter the report’s assertion that the
board has failed to apply the teacher standards. The SATE process is a
process for teacher education institutions, not students/teacher applicants.
Furthermore, the board’s administrative rules state that for a teaching
license, a person is required to satisfactorily complete a SATE program
that “shows the applicant is likely to satisfy the performance standards
established by the board”—thus, there is no guarantee that the applicant
will meet the standards, just a likelihood that the applicant will be able to
meet the standards.
The board offers an alternative placement, under the “auspices of the
DCCA as are other professional licensing boards.” This suggestion
supports our conclusion on the board’s confusion as our report clearly
explains that this is contrary to the State’s regulatory policies as set forth
in the Hawai‘i Regulatory Licensing Reform Act, Chapter 26H, HRS.
The board states that “while we accept that there is a need to improve,
we do not agree with the recommendations of the report.” While we
appreciate the board’s comments and cooperation, we otherwise stand by
our report.
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