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KEALIA POND NATIONAL WILDLIFE REFUGE

FINAL ENVIRONMENTAL IMPACT STATEMENT

LEAD AGENCY: U.S. Fish and Wildlife Service, Department of the Interior.

PROPOSED ACTION: Federal fee acquisition of Kealia Pond as a National
Wildlife Refuge for endangered Hawaiian waterbird
management with State option to. purchase.

AGENCY CONTACT FOR FURTHER INFORMATION:
Dale T. Coggeshall,
Pacific Islands Administrator, U.S. Fish and Wildlife Service,

300 Ala Moana Boulevard, Room #5302, P.0. Box 50167,
Honolulu, Hawaii 96850. Telephone: (808) 546-5608

STATUS: Final Environmental Impact Statement
(DES 78-7, filed March 15, 1978)

STATEMENT NUMBER: £ ES Q1- 30

DATE FEIS FILED WITH EPA: AU§_1_4 1981

ABSTRACT: The U.S. Fish and Wildlife Service proposes to acquire fee title
to Kealia Pond with State option to purchase, an approximate 500-acre pond
and wetland area located on the Island of Maui in the State of Hawaii.
Purpose of the acquisition is the preservation of habitat essential to the
survival of the Hawaiian stilt and the Hawaiian coot, two waterbirds which
are threatened with extinction.

The original Service proposal for Federal acquisition generated considerable
controversy. The key issue centered on immediate envirommental preservation
needs versus future economic development of the pond. Project opponents
believed that options other than Federal acquisition were available to protect
wildlife resources and that Federal acquisition would foreclose future use
opportunities for the pond. Project proponents felt that other protection
options would not provide adequate protection for the pond's endangered
waterbird resources,

Recently a cooperative agreement was consummated between the U.S. Department
of Interior and the State of Hawaii concerning Federal acquisition with State
option to purchase. The agreement recognizes the mutual interests of the
State and the Service®in the recovery and perpetuation of these endangered
waterbirds, the need for immediate protection and improvement of waterbird
habitat at Kealia Pond, and current State fiscal constraints. The agreement
eliminated the need to pursue the original alternative that proposed Federal
acquisition alone.

It is the conclusion of the State and the Service that fee acquisition by the
Federal Government with option for the State to purchase represents the

best alternative for insuring the long-term protection and perpetuation of
the pond's endangered waterbird resources.



SUMMARY

The U.S. Fish and Wildlife Service proposes to acquire fee title to Kealia
Pond with State option to purchase, an approximate 500-acre pond and
wetland area located on the Island of Maui in the State of Hawaii (Figure 1).
Under an existing cooperative agreement, the State would retain the option
to purchase the site in fee from the Federal government at a later date
when funds become available and cooperatively manage the area with the
Fish and Wildlife Service. The purpose of the acquisition is to preserve
and develop the pond as a National Wildlife Refuge for two species of
Hawaiian waterbirds which are threatened with extinction. The Service
proposal is intended to secure habitat considered vital to the continued
survival of the Hawaiian stilt and the Hawaiian coot, resident subspecies
of the black-necked stilt and American coot of North America. Both
subspecies are classified as "endangered" by the U.S. Department of the
Interior undex the Endangered Species Act of 1973, as amended (P.L. 93-205)
and designated as migratory species under the Migratory Bird Treaty Act
and its implementing regulations (42 Federal Register 59358-59362,

November 16, 1977) affording them international protection under the Act.

The acquisition proposal has been controversial. The key issue involves
conflicting environmental and economic values. Direct acquisition by the
State has been suggested as a desirable alternative for preserving the
pond's wildlife values, but present funding, priorities and constraints
prevent this action.

Maui County administration has expressed opposition to Federal acquisition.
County officials question the need to preserve Kealia Pond when Kanaha
Pond located only 12 miles distant, is currently managed by the State as a
wildlife sanctuary for use by stilt and coot. The County favors retention
of the area to meet port expansion needs projected 15-20 years in the
future and suggests that Federal funds allocated for the acquisition of
Kealia Pond be reallocated for the improvement of facilities at Kanaha
Pond. This alternative would leave open the option to expand existing
aquacultural developments at Kealia in the near-term future and provide
for possible development of an industrial harbor complex in the longer-term
future. County officials supported both of those use opportunities.,

The Service has analyzed a range of alternatives for preserving, protecting
and enhancing the endangered waterbird resource. Alternatives were evaluated
against five criteria which were considered critical to the Service's
decision~making process. They included: degree of protection for endangered
waterbirds, degree of consistency with the Hawaiian Waterbirds Recovery

Plan, immediacy of action, the current State fiscal priorities and limitations,

and implementability. In addition, alternatives were evaluated in terms
of their environmental and economic consequences. Based on this analysis,
the Service has concluded that Federal fee acquisition of Kealia Pond with
State option to purchase represents the best alternative for ensuring the
long-term protection and perpetuation of endangered waterbird resources.
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SECTION 1: PURPOSE AND NEED

Many of the varieties of wildlife unique to the Hawaiian Islands have
become extinct, or are threatened with extinction. When Captain James
Cook discovered the Islands in 1778, there were at least 70 different
kinds of birds found nowhere else in the world. The birds, isolated from
the continental land masses by thousands of miles of open ocean, had
evolved into unique species or subspecies. Within the past 150 years, 25
of those types of birds have become extinct; another 30 are on the verge
of extinction (44 Federal Register 3636-3654, Jan. 17, 1979). The causes
vary. Essential habitat has been destroyed or altered. Animals have been
introduced which preyed upon native wildlife or competed with native forms
foxr food and living space. Some species have been decimated for feathers,
food or sport. Mosquitoes and other exotics, introduced and disseminated
disease for which native species had little or no immunity.

The survival of a number of wetland dwelling species has been jeopardized
by continuing loss of habitat. These birds depend on lowland ponds and
marshes for food and a place to raise their young, but these areas also
provide attractive opportunities for urban development. Many former
wetlands have been filled and are now occupied by hotels, subdivisions and
shopping centers. The numbers of wetland-dependent birds have declined as

wetland areas were destroyed. All five species of endemic Hawaiian waterbirds

(stilt, coot, gallinule, Laysan duck and Koloa) are nmow in danger of
extinction because of this loss. The two endemic species, stilt and coot,
which use Kealia Pond were officially listed as "endangered species" by
the Secretary of Interior in October 1970 (35 FR 16047, October 13, 1970).

Through the Endangered Species Act, the U.S. Fish and Wildlife Service has
been given responsibility for overseeing protection of threatened and
endangered species. In carrying out that respomsibility, the Service
formulates "recovery plans" which provide specific measures for effecting
the preservation or "recovery" of such species. The Service published its
recovery plan for three endangered Hawaiian waterbirds--the coot, stilt

and gallinule in 1978. The primary objective of that plan is to "...provide
and maintain populations of at least 2,000 Hawaiian stilt, 2,000 Hawaiian
coots and 2,000 Hawaiian gallinules in, at a minimum, the habitats and
island distribution existing in 1976 and to remove these endangered species
from endangered and threatened status lists." (Hawaiian Waterbirds Recovery
Plan, 1978).

To achieve this objective, the Hawaiian Waterbirds Recovery Plan identifies
specific land and water areas as "primary habitat," areas essential to the
survival of the birds for preservation and enhancement. The Recovery Plan
indicates that "...(Kealia) Pond possesses great potential (for waterbirds)



and if fully developed, could well be the best area in the State for stilt
and pessibly coot." It recommends “...that five hundred acres, including

a buffer zone around the water area of Kealia, should be acquired, developed
and managed as a national wildlife refuge by the U.S. Fish and Wildlife
Service.”" (HWRP, 1978). 1In addition, the Recovery Team has submitted
recomnendations for designation of critical habitat at Kealia Pond.

Critical habitat has been administratively defined by the Service to mean
"...any air, land or water area... and constituent elements thereof, the
loss of which would appreciably decrease the likelihood of the survival

and recovery of a listed species..." (43 FR 875, January 4, 1978). Sexvice
protection alternatives as described in the following section were structured
around the recommendations of the Recovery Team.

e e e et e
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SECTION II: ALTERNATIVES, INCLUDING THE PROPOSED ACTION

In view of the documented value of Kealia Pond to Hawaii's endemic waterbird
resource, the Fish and Wildlife Service has considered a wide range of
alternatives for preserving the site and enhancing the habitat. Of major
significance in the Service's evaluation, were the legislative mandates
contained in the Endangered Species Act. Those mandates gave rise to

three criteria which were critical to the process of identifying a preferred
agency alternative. These criteria included: degree of protection for
endangered waterbirds, degree of consistency with Hawaiian Waterbirds
Recovery Plan, and feasibility of implementation. The discussion below
evaluates various alternatives against these criteria.

A, No Action

Under this alternative, the Service would take no action to acquire Kealia
Pond. The degree of protection for the endangered waterbird resources

would depend on allowable uses of the pond--both present and future.

Those uses, in turn, would be governed by land use regulations operating

at the Federal, State and County levels of government. Present land use
controls, particularly those at the Federal level, are conservation oriented.
The Army Corps of Engineers, under Section 404 of the Clean Water Act of
1977 (as amended) regulates the Placement of dredged or fill material in
wetlands. Any development involving placement of such fill occurring

within the area shown in Figure 2, would require a Corps' 404 permit. In
addition, the Corps regulates construction activities in adjoining coastal
waters such as Maalaea Bay. Under Section 10 of the River and Harbor Act

of 1899, any development such as structures for harbors, jetties, wharves,
docks and the like would be subject to a Secton 10 permit. In reviewing
permit actiomns, the Corps balances the anticipated public benefits of a
project against its foreseeable costs, including environmental costs that
cannot be clearly defined in economic terms. Corps' regulations place
strong emphasis on protection of biologically valuable wetlands and encourage
full exploration of alternatives where a proposal could jeopardize environ-
mental values.

The Fish and Wildlife Service also exerts an influence over future uses of
the pond through the Endangered Species Act. Section 7 of that Act requires
that all Federal agencies, in consultation with the Service, insure that
any actions they fund, authorize or implement, do not jeopardize the
continued existence of an endangered or threatened species, or result in
the destruction or adverse modification of habitat determined to be critical
to the survival of the species. Any proposal at Kealia Pond requiring a
Corps' permit or other actions by Federal agencies would activate the
Section 7 requirements--thus, ensuring that endangered wildlife resources
would receive appropriate consideration.
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Under such controls, permissible uses of the pond are theoretically limited
to conservation and open-~space uses--USes which should be compatible with
the use of the pond by Hawaiian endangered waterbirds. In reality, however,
the degree of compatibility is far from perfect.

A number of existing conditions at the pond detrimentally impacts endangered
waterbirds and their habitat. Mammalian predation has greatly limited the
reproductive success of endangered waterbirds. There are no feeding or
nesting areas that are jpaccessible to predators such as mongoose, rats,
dogs and cats. Seasonal fluctuation in pond water levels has placed

severe limitations on habitat availability. Finally, the pond is slowly
filling with mud and silt and, eventually, could lose most of its capacity
for water storage--at which time, its wildlife habitat value would be
greatly diminished. As the value diminishes, application of the Endangered
Species Act to the regulation of land use would diminish as well.

Long-term future uses of the pond under the no action alternative are
difficult to predict, since uses depend upon such unquantifiables as
future wildlife values, regulatory constraints and future economic needs
and priorities. The no action alternative would allow development of pond
uses consistent with land use controls existing at the time. One present
use which would probably expand under this alternative is aquaculture.

The pond area currently supports two aquaculture facilities--a commercial
catfish farm and a bait-rearing facility which is testing the feasibility
of culturing topminnows for the commercial tuna fishing industry. Aquaculture
presently enjoys the support of local, State and Federal governments,
which see the fledgling industry as a possible key to diversifying the
heavily tourist-dependent economy of the State.

Under existing land use comstraints, expansion of aquacultural uses would
likely be regulated in a manner consistent with the existing endangered
waterbird values of the pond. Large-scale conversion of the pond to
aquaculture, which could adversely impact these values, would be effectively
prevented by the Corps’ 404 permit program and the Section 7 requirements

of the Endangered Species Act. However, in the absence of effective

habitat development, the wildlife values of the site are likely to diminish
to a point where these regulatory controls would be significantly less
constraining.

Another future use opportunity which has generated widespread interest and
has the support of both the Maui County administration and the State
Department of Transporatation (DOT) is the development of an industrial
harbor at Kealia Pond. County officials believe that Maui's vigorous
population and economic growth will eventually necessitate comstruction of

a second major harbor on Maui; however, exactly when and where a second
harbor would be required is open to question. A recent DOT study (DOT, 1977)
indicates that a second harbor on Maui would probably not be needed before

the year 2000, A re-study of the deep draft harbor project for south Maui



by the Corps of Engineers in 1979 was terminated due to lack of economic
justification and public opposition. However, the option for a harbor
continues to remain open in the DOT and County planning process (Ishikawa
and McCormick, 1980).

In summary, under the no action alternative, the Section 7 requirements of
the Endangered Species Act and the Corps' permit program would likely
provide a reasonable degree of protection against uses that would be
incompatible with the pond's endangered waterbird resources. Although
offering protection against incompatible uses, this alternative would do
nothing to remedy existing conditions which now limit both the quality and
availability of waterbird habitat. Also adverse actions such as uncontrolled
water supply and introduction of exotic plants and animals which have
occurred under private ownership would continue to be inadequately regulated.
Actions on peripheral lands which impact the pond area (i.e. sediment,
pesticide use) would continue to contribute to habitat degradation. In

that sense, the alternative would be inconsistent with the recommendations
of the Recovery Plan, which call for habitat enhancement. Under this
alternative, less-than-optimal habitat conditions for waterbirds would
likely be perpetuated. There would be no menetary or administrative
obstacles associated with implementation of this alternative, but the
survival of endangered waterbirds, particularly the Hawaiian stilt, would

be jeopardized.

B. Federal Acquisition with State Option to Purchase
(Preferred Alternative)

The realization of a National Wildlife Refuge at Kealia Pond would meet a
major Service objective for endangered Hawaiian waterbirds. Since 1972,
the Service has incorporated five wetland areas in Hawaii into the National
Wildlife Refuge System, in order to ensure the survival of endangered
waterbirds. The refuges comprise approximately 1,325 acres of oper water
and wetland habitat, distributed over the Islands of Kauai, Oahu and
Molokai. They include Kakahaia NWR on Molokai, Hanalei and Huleia NWRs on
Kauai, and James Campbell and Pearl Harbor NWRs on Oahu. These refuges

are currently under further development or in planning for additional
habitat enhancement. Kealia Pond on Maui and Opaeula Pond on the Big
Island (Hawaii) are under consideration for acquisition. Xealia Pond and
Opaeula Pond were identified as the first and second acquisition priorities
respectively in the Recovery Plan (HWRP, 1978).

In September 1980 a Cooperative Wildlife Habitat Agreement for Kealia Pond
was completed between the U.S. Department of the Interior through the Fish
and Wildlife Service and the State of Hawaii by its Board of Land and
Natural Resources (see Appendix J). The agreement sets forth conditions
and commitments concerning both agencies for the development and management
of the area. In addition the agreement provides the option for State
purchase of the area when monies become available. Although the State has



A

expressed a willingness to acquire the Pond, current funding constraints
prevent this action. The agreement will accomplish mutual objectives of
Federal and State governments for the preservation and enhancement of
Hawaii's endangered waterbirds.

Under the Federal acquisition with State option to purchase alternative,

the Fish and Wildlife Service would acquire fee simple title to approximately
500 acres of Kealia Pond and surrounding marsh (see Figure 3). Acquisition
may need to be in stages because of dollar allotment limitations in any

given fiscal year. The goal of approximately 500 acres, therefore, may

not be reached immediately because of these funding limitations. Kealia Pond
would be developed as a National Wildlife Refuge to protect, preserve and
enhance the pond's waterbird resources for the continuing benefit of the
public.

Acquisition estimates, based on recent appraisals, have not been finalized.
However, the property owner, Alexander and Baldwin, Inc. (A&B), has indicated
willingness to negotiate a purchase agreement with the Service. The

Service would utilize funding from the Land and Water Conservation Fund
(LWCF) under authority of Sectiomn 5b of the Endangered Species Act.

Initial development costs associated with habitat enhancement, fencing,
administrative office and visitor facilities are estimated at $800,000 to
$1,000,000 in 1980 dollars. Annual 084 costs, which would include salaries
for refuge staff personnel, maintenance and rehabilitation of equipment

and habitat, are estimated at $100,000.

Acquisition costs would include the Pacific Aquacultural Corporation's

25-~acre leased catfish farm area. Once the entire property is acquired,

the Service would lease back the facility to Pacific Aquaculture Corporation
and allow continued operation of the facility. Future expansion of the
aquaculture facility would also be allowed, provided there was no encroachment
on the pond property or its adjacent wetlands. The tentative plans of the
Aquaculture Corporation to expand by 50 acres into the adjacent kiawe

thicket would be compatible with anticipated refuge development and managemeat.

Once acquired, the Service in cooperation with the State would develop the
pond to enhance habitat for endangered waterbirds. The refuge management
plan, as presently conceived, would provide for development of independent
water sources and full management of water through a series of diked
impoundments. Water levels within impoundments and water circulation
between impoundments would be regulated by means of pumps and water control
structures, Small mud islands (islets) would be created within the pond's
interior to encourage predator free waterbird nesting. Marsh vegetation
would be planted to improve feeding, resting and nesting opportunities for
the birds. A predator control program would be implemented to reduce
predation by mongoose, rats, dogs and cats. Methods of comtrol would
include construction of moats to prevent predator access to bird nesting
areas. Similar measures have proven successful in the management of other
refuges on Hawaii and the mainland.
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In addition to habitat enhancement measures, modest public use facilities
would be constructed to provide wildlife-oriented observation and study
opportunities. Possible facilities include a visitor contact point with
refuge leaflets, a viewing platform, a boardwalk and a paved pull-out for
parking. Administrative facilities and boundary fencing/posting would
complete the development features.

In April 1978 the Maui County Council passed a resolution in opposition to
the Service's acquisition proposal. County officlals opposed this alterma-
tive cn grounds that it conflicted with present and potential future
aquaculture uses of the pond and conflicted with local land use designa-
tions of the area for open space, recreation and industrial uses. In the
resolution, the County proposed that funds earmarked for Kealia Pond be
reallocated for the further development of Kanaha Pond, a State-operated
wildlife sanctuary located 12 miles from Kealia Pond. Finally, the County
suggested that any proposal for the Kealia Pond area must contain provisions
reflecting the programs and policies of the County of Mauil--including the
further development of aquaculture. In 1980 the Mayor of Mauil stated that
the Pond area should be reserved for future (15 years hence) industrial
harbor needs. Commitment to the waterbirds would not be in the best
interests of the people of Maul.

The Federal acquisition with State option to purchase alternative would
meet some of the concerns voiced by the County. Operating the pond as a
refuge, the Service would continue to allow operation of the catfish farm
and would permit planned expansion of the facility into the kiawe thicket.
Proposed Service refuge policies would likely have little impact on the
experimental baitfish operation, provided there were no significant
encroachments of facilities on the pond property or its adjacent.wetlands.
Some loss of baitfish to waterbirds would continue to occur. This alterna—-
tive would conflict with the intent of County land use designations for
the pond. The County has zoned the pond in an "Open' category which is.
intended teo create a holding zone for future land use needs. A refuge
would foreclose future land use needs incompatible with the wildlife
objectives of the refuge. This alternative would, however, be compatible
with State Conservation zoning of the pond which designates the pond for
natural, open-gpace uses.

In 1978 both the State Department of Land and Natural Resources (DLNR) and
the State Department of Transportation (DOT) opposed the Service acquisition
proposal on grounds that it would result in single-purpose management of

the pond and foreclose future multiple use opportunities. These agencies
favored a mix of wildlife, public recreation and aquaculture uses for the
near—-term future and a possible industrial harbor for the longer-term
future. However, the recent cooperative agreement signed by the Governor
indicates acceptance of Federal purchase with State option to purchase
(Appendix J). Both the agreement and the Service's proposal would, in
effect, provide for a varlety of uses including wildlife, public recreation



and aquaculture. In these respects the proposal would meet the needs
expressed by the State. The proposal would, however, foreclose future
development of an industrial harbor within the refuge boundaries, but not
necessarily within the Maalaea Bay area.

The U.S. General Accounting Office (GAO) has also opposed the Service
acquisition proposal. The GAO charged that the FWS failed to adequately
consider non-acquisition alternatives for preserving the habitat values of
Kealia Pond. Additionally, GAO noted that the Service lacked justification
for acquiring Kealia Pond because the Hawaiian stilt and Hawaiian coot are
not considered "high priority" species, based on FWS's endangered species
recovery priority system. On those grounds, the GAQ recommended discontinu-
ance of the acquisition proposal. As documented in correspondence with

GAO, the Service has considered a number of non-acquisition alternmatives

and believes that the decision to acquire Kealia Pond with State option to
purchase when funding becomes available is fully justified and entirely
consistent with applicable FWS acquisition policies and endangered species
criteria. Kealia Pond is considered Hawaii's number one priority for
acquisition by the Service as recommended by the Hawaiian Waterbirds
Recovery Team (HWRP 1978). In addition, the Service noted that GAO had

not adequately considered the habitat enhancement and management requirements
necessary to the recovery and perpetuation of the waterbirds.

In summary, this alternative would provide a high degree of protection for
the pond's endangered waterbird resources and would be fully consistent

with the recommendations of the Hawaiian Waterbirds Recovery Plan and

plans by the State to purchase. A comprehensive management program would

be aimed at developing and maintaiping a self-sustaining population of
waterbirds capable of withstanding normal mortality factors. Pond acquisition
would secure nesting, feeding and loafing areas, and management measures
would seek to minimize mortality and increase productivity. Funds have

been earmarked for acquisition, and the landowner has indicated a willingness
to negotiate a purchase agreement. This alternative would meet most of

the concerns expressed by the State and County governmental agencies by
providing a mix of wildlife, educational, recreational and economic uses
consistent with refuge objectives to protect, preserve and enhance endangered
Hawaiian waterbird resources. The Federal acquisition alternative would,
however, preclude construction of a future industrial habor in the refuge
boundaries since such a development would be inimical to the waterbird

values of the pond.

C. TFederal Acquisition with State Management

Under this alternative the Federal govermment would also acquire fee
simple title to the pond. The pond would then be managed by the State
under agreement with the Fish and Wildlife Service. Implementation of
this alternative would relieve the Service of operational and maintenance
(0&) costs. Before the management of the pond could be transferred to
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the State, however, the Service would need to receive firm assurances

through a cooperative agreement that the pond would be managed in a manner
consistent with endangered species objectives. At a minimum, the Service
would require a legally binding commitment negotiated with the State
guaranteeing (1) permanent protection of the pond, (2) adequate development
of waterbird habitat and management for endangered species, (3) the required
annual operation and management costs, and (4) restrictions on uses incompat-
ible with refuge objectives. This alternative, if fully implemented,

would provide essentially the same degree of protection for the resources

as the Federal acquisition alternative.

The feasibility of implementing this alternative has some questionable
aspects. Although the State has indicated a willingness to acquire,
develop, manage and protect Kealia Pond, current funding constraints

prevent such action. However in the event that State funding did become
available, the Service would be required to resubmit the Federal acquisition
proposal through congressional appropriations committees to seek approval
for State management of the pond. Successful implementation of this

option would necessitate the incorporation of the techmical knowledge,
skills, abilities, and experience of both the State and the Service in the
planning, enhancement and management of the project.

D. State Acquisition

Under this alternative, the State would acquire the pond and manage it
under a multiple-use plan intended to preserve valuable wildlife habitat
while, at the same time, allowing public use activities and economic
activities compatible with wildlife values. Precisely what economic
activities, or what levels of development would be considered compatible
have not been defined.

The feature which distinguishes this alternative from the Federal alternative
is the potentially greater range of uses to which the pond might be subjected
under the State altermative. Whereas either of the Federal alternatives
would imply protection of the wildlife resources now and in the future,
protection for the resources under the State alternative would be largely
dependent on future land use policies. Although conservation-oriented

land use policies in effect today wounld provide reasonable protection for

the pond from uses that would be incompatible with its wildlife values,

there is no guarantee that conservation-oriented policies would still be

in effect in the long term. State management of Kealia Pond in the future
could be dictated by an entirely new set of problems, policies and priorities
that might have little relationship to preservation of the pond's wildlife
values.

A variety of alternatives are theoretically available to the State to

acquire the pond, including fee simple acquisition, long-term lease, trade
or dedication. The State has not formally pursued any of these alternatives
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with the property owner, Alexander and Baldwin, Inc. State officials
recognize that fee acquisition is beyond the fiscal capabilities of the
State at this time but have suggested that with fiscal assistance from the
Federal Government, it may be possible for the State to acquire Kealia
Pond.

There are presently two Federally-funded programs which the State could

use to acquire Kealia Pond. They are the Cooperative Agreement Grant-in-Aid
Program established under the Endangered Species Act and the Federal Aid

to Wildlife Restoration Program--more commonly known as the Pittman-Robertson
Program.

Section 6 of the Endangered Species Act allows the Secretary of the Interior
to enter into Cooperative Agreements with any State, thereby qualifying
that State to receive Federal funds for the preservation of endangered
species resident within the State. Funding amounts are dependent on the
national allocation that is apportioned to qualifying states. The State
endangered species act is more liberal than the Federal act permitting

take of endangered species for educational purposes. This difference
prohibits the State from qualifying for grants under the Federal act.

Assuming, however, that the State eventually qualifies for Endangered
Species' monies, there is still a cost-sharing requirement that must be
met. The Act provides that Federal funds be allocated on a two-thirds
Federal/one-third State matching basis. Thus, if Kealia Pond, as an
example, was valued at $5 million and acquired by the State with the
assistance of Endangered Species' funds, the State would need to raise an
approximate $1.6 million counterpart to the Federal Government's $3.3 million
share. Whether the State would be willing or able to appropriate this sum
in the future is questionable. However, at the present time the State's
current funding restraints prohibit the purchase. Additionally, Section 6
funding is limited, and the Service cannot guarantee that Hawaii would
receive $3.3 million even if the State qualified for the funds.

The Pittman-Robertson Program offers another source of Federal assistance
for State acquisition of the pond. Under that program, States are apportioned
funds for enhancement and acquisition of wildlife habitat. The size of

the apportionment is based upon the number of licensed hunters in the

State and upon the area of the State. Funds are derived from the Federal
excise tax on sporting arms and ammunition. Under the P-R Program, the
State is required to provide one-fourth matching funds with the Federal
Government supplying the balance. In fiscal year 1977, the State of
Hawaii's Federal apportionment amounted to $474,500; however, due to
insufficient counterpart funds, the State was forced to return $107,000 in
Federal funds. Fiscal years 1978, 1979 and 1980 saw Hawaii revert $181,000,
$89,000 and $119,000 respectively in P-R funds. Those reversions place
Hawaii in a small minority of States which have reverted funds to the
Federal Government in recent years.

In summary, the State acquisition alternative is not considered feasible
as current State funding constraints prevent this action.
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E. Delayed Federal Acquisition

Under this alternative, the U.S. Fish and Wildlife Service would exercise
its acquisition prerogative only in the event that an imminent threat to
the pond was to develop, and all other means to protect the pond had been
exhausted.

Delaying Federal acquisition would do nothing to prevent future physical
and/or societal changes from occuring that would tend to modify habitat

for other uses nor correct those present conditions that seriously limit
productivity of waterbirds at the pond. For example, mongoose and other
predators would continue to take their high toll on waterbirds. If an
imminent resource threat did not develop over a long period of time,
conceivably, habitat-limiting factors such as uncontrolled water levels

and sedimentation would cause further serious declines in waterbird popula-
tions. Delayed acquisition would not solve the present problems caused by
inability to control water levels. Generally, therefore, this alternative
would result in environmental consequences similar to the no action alternative,

Delaying Federal acquisition has and would continue to result in major
cost increases to the Federal Government if the pond were to be acquired
at gome future date. The cost of land has risen dramatically throughout
the Islands in recent years. Land values on the south central Maui coast
have escalated greatly because the entire area has been undergoing rapid
development for residential and resort purposes. During the past ten year
period since the Service initiated the refuge proposal, land values have
increased as much as ten fold. In summary, cost effectiveness would be
reduced under this alternative since dollar costs of acquisition would be
expected to escalate rapidly over time.

F. Improvement of Kanaha Pond with Federal Funds Allocated
for Acquisition of Kealia Pond

An alternative suggested by Maui County (Appendix M) involves expenditure
of Federal funds to upgrade facilities at Kanaha Pond-—the l43-acre State—
managed wildlife sanctuary on the north side of thé Maui isthmus. Under
this alternative, funds allocated for acquisition of Kealia Pond would be
allocated instead for habitat enhancement and improvement of public use
facilities at Kanaha Pond. Kanaha Wildlife Sanctuary exists under State
DLNR lease from State DOT. State DOT opposes transfer of these lands to
the State DNLR for waterbird habitat enhancement on the grounds that:

~ increase bird use increases bird-aircraft hazards, and,
- future airport expansion/improvement may require these lands.

However, studies to date have shown birds using the Kanaha area fly lower
than aircraft on approach. There is no record of bird strikes occuring
over Kanaha. Consequently these internal differences have inhibited the
State DLNR from receiving appropriations for long term improvements.

13




Budget limitations and increasing costs have curtailed State management
abilities. Neighboring industrial developments are significant potential
threats to the birds and their habitat. Taken together, these aspects-

tend to perpetuate the current situation in which the future of Kanaha

Pond as a Wildlife Sanctuary is tenuous at best, appropriate habitat
development is very restricted, and the protection, operations and manage-
ment of the area do not fully meet waterbird recovery needs at this location.

Since the sanctuary is located within the highly-urbanized Kahului-Wailuku
area and is in close proximity to the Kahului Airpert, the principal

visitor entry point, the County views Kanaha as a logical site for expanded
public use opportunities. The County questions the need for two waterbird
preserves on Maui, believing that an equitable balance between environmental
values and developmental interests could be achieved by upgrading Kanaha
—~thereby retaining the option to develop a deep-draft commercial harbor

or other urban/industrial facilities at Xealia Pond.

Although implementation of the cuggested alternative of upgrading Kanaha
Pond with Federal funds would enhance habitat at Kanaha (and thus presumably
increase the carrying capacity of the pond for waterbirds), the alternative
would not meet the objectives of the Recovery Plan--which identifies both
Kanaha and Kealia Ponds as primary habitats for endangered waterbirds
necessary for distribution and increased production of the species.

The Service currently has no legislative authority to reallocate funds for
Keallia Pound acquisition to habitat enhancement at Kanaha Pond. Land and
Water Conservation funds can only be used for acquisition purposes, and
not for operation and management of existing State wildlife sanctuaries.
The Pittman-Robertson program is the only source of federal funding for
which the State presently qualifies to effect wildlife improvements at
Kanaha Pond. Since use of P-R funds is limited to habitat preservation
and enhancement, public use developments would require other funding
sources. For reasons discussed above and under the State acquisition
alternative, there is no assurance that the State can appropriate sufficient
matching funds to take full advantage of Federal funding.

In summation, this alternative was determined to be unfeasible because it

failed to confer an adequate degree of resource protection, was inconsistent
with recommendation of the Recovery Team, and was not implementable.
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SECTION III: AFFECTED ENVIRONMENT

A. Location

Kealia Pond is located adjacent to Maalaea Bay, along the south central
part of the Island of Maui, County of Maui, Hawaii (Figure 1), It is
separated on the south side from the Pacific Ocean beach by Kihei Road and
a narrow band of coastal dunes. It is on the south side of the Maui
isthmus and less than 1 mile north of the community of Kihei. The old
airport road is situated near the eastern boundary of the pond.

B.  Physiographic Conditions

Kealia Pond is believed to have been formed by the combined natural action
of the wind, waves and erosion. The pond was formerly six-to-eight feet
deep, but cultivation of the watershed during the first part of the century
accelerated sedimentation of the pound. The pond was filled further as a
rubbish dump between 1925 and 1930. Present water depths average about

one foot during winter months. Surface area varies between 225 and 500
acres, depending on seasonal pPrecipitation, which averages 10-15 inches

per year.

The pond acts as a natural sump within the floodplain for a watershed of
approximately 56 square miles. The watershed has been significantly

altered by agricultural activities. The great majority of the land surround-
ing the pond is planted in sugar cane. Alexander and Baldwin, Inc., owns
most of the lands drained by Kealia Pond. A&B's 32,000-acre Hawaiian
Commercial Sugar Company is the single largest sugar cane plantation in

the State.

Principal streams in the watershed have all been diverted to irrigate
Sugar cape field. During the dry summer months virtually all the flow is
used for irrigation purposes, and the drainage channels feeding the pond
go dry. In the winter rainy season, however, precipitation run-off floods
the shallow pond and adjacent lowland areas. Silt-laden run-off from
agricultural fields swells the pond to between 400 and 500 acres, making
it the largest remaining natural pond in the State.

The pond is gradually being filled with water-borne and wind-borne sediments,
and its holding capacity is therefore being reduced. Until very recently

it was believed that a dynamic equilibrium had been established, in which
sediment inflow was approximately in balance with sediment loss (Maciolek,
1971). Losses occurred through wind erosion. During the dry summer

Season, the pond's water would evaporate completely. Without a protective
covering of water, the dried pond sediments would be subject to wind

erosion. The wind-caused annual "deflation" of the pond would create
additional storage capacity for sediment deposition in the subsequent rainy
season. However, approximately three years ago, the Pacific Aquaculture

15



Corporation began releasing residual water from its catfish operation into
Kealia Pond. During periods when their pumps are operating, a permanent
water surface of 150-200 acres is maintained, even during the summer
months. As a result, wind erosion of sediment has been retarded, and it

is now believed that the pond's holding capacity is being gradually reduced
because sediment deposition exceeds sediment loss through wind erosion.

The pond acts as a silting basin, effectively removing most of the silt
which is carried to it because the outlet to Maalaea Bay is usually plugged
by a sand berm. During heavy rains the sand plug is usually breached, and
silt-laden waters flow directly into the bay. If the outlet fails to open
naturally, then water is backed up in the channel with resulting flooding
of Kihei Road and vicirpity. During a storm in January 1971, a short but
intense period of rainfall resulted in flood conditions which inundated
Kihei Road to a depth of 1-to-2 feet. This storm inundated properties in
the Kihei area to depths of 5-to-6 feet,

In addition to flash flooding, the pond is also subject to flooding by

high seas and tsunami inundation. According to the recent Maui County

Flood Insurance Study prepared by the Federal Insurance Administration,

the pond area is subject to tsunami waves estimated to range between

6 feet and 16 feet above mean sea level. As a result, any refuge development
proposed for the area would take into comsideration guidelines established
by local governing bodies concerning construction within the flood prone
area.

The dark, reddish-brown soils immediately surrounding the pond are of poor
productivity. They exhibit poor drainage characteristics and are highly
saline. Generally, the soils are reflective of the conditions of a silting
basin, an area of low seasonal rainfall and high evaporation with resulting
high soil salinities.

The pond area has a relatively shallow water table which varies from sea
level to 5-to-6 feet below mean sea level. This water is brackish due to
the close proximity to the seacoast, high evaporation rate and porosity of
the pond bottom. The pond comprises a zone of mixing of seawater and
freshwater, the latter originating from runoff, seepage and percolation of
water from the surrounding agricultural lands.

C. Flora and Fauna

The rigorous soil, water and climatic conditions limit the vegetative
diversity of the pond. The dominant species is salt-tolerant pickleweed
(Batis maritima) which covers extensive flats surrounding the pond. The
pickleweed marsh is periodically inundated by seasonal flooding, but the
dense thicket of kiawe trees which fringes the marsh normally remains dry,
The vegetation map in Figure 4 depicts the major vegetative communities
surrounding the pond. A more complete description of the pond vegetation
can be obtained in the reference on Wetlands and Wetland Vegetation of Hawaii
(Elliott and Hall, 1977).
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