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Dec. 1994

FOR DLAR USE ONLY

{If state land, to be filled
by State of Hawaii or
government entity with
management control over

parcel.)
State of Hawaii

“Rame

Tand Division
Mdress __P.O. Box 621

Honoluln, Hawaii 96809

Telephone No. (808)587-0400

NOTE: Signature of an
authorized representative

of DINR under this section

is not to be construed as

an approval or as an
application which shall be
submitted separately with

the appropriate fee. Also,
for private lands with multiple
owners, the application shall
be signed by landowners whose
property interests constitute
or exceed 85% of the fee
ownership of the parcel(s).

STATE OF HAWAIIL Reviewed by
DEFARTMENT OF LAND AND NATURAL RESOURCES Date ————————
P. O, BOX 621 Accepted by e
HONOLULU, HAWAII 96802 Date ————
Docket/Fine No.
CONSERVATION DISTRICT USE APPLICATION FORM 180~Day Exp.
EIS Required
PH Required T
Board Approved SEes TR
Disapproved -
(Print or Type) .
SUMMARY PAGE
1. LANDOWNER II. APPLICANT

Address 3173 Carrigan Canyon

salt Lake City, Utah 84109

Department of Land and Natural Resources

Telephone No. (801)209-5555_____

Interest in Property N/A

{Irdicate interest in property;

submit written evidence of this
interest.) »
*SIGNATURE _U// o

mte /|[-7-03

e e S e e o S 1 P

*1f for a Corporation, Partnership,
Agency or Organization, must be
signed by an authorized officer.

AGENT

Name

Munekiyo & Hiraga, Inc.

Address 305 High Street, Suite 104
#Wailuku, Hawaii. 96793 _

Telephone Mo. _(808)244-2015_. __
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CONSERVATION DISTRICT USE APPLICATION (Rev. 12/94)

TYPE OF PERMIT IV, LAND PARCEL LOCATION

(1) Departmental permit (see section Island Maui
13-5-33); -

{2) Board permit (see section 13-5-34) County Maui

(3) Emergency permit (see section 13-5-35) ’ T

(4) Temporary variance (see section Pistrict Lahaina
13-5-36) TTTTTThRTTTTT T

{5) Nonconforming uses (see section Tax Map Key(s) 4-3-19:47
13-5-37) T T

{6) Site plan approval (see section Area of Parcel 12,100 sq.ft.
13-5-38); or (Indicate in acres

- (7) Management plan (see section or sq. ft.)

13-5-39) Term (if lease)

V. SUMAARY OF PROPOSED IDENTIFIED ILAND USE: (Cite applicable section of
Title 13-5, HAR. Attach additional sheet(s) as needed.) goe praft EA

VI.

ENVIRONMENTAL REQUIREMENTS

Pursuant to Chapter 343, Hawaii Revised Statutes, and in accordance with Title
11; Chapter 200, Environmental Impact Statement Rules for applicant actions, a
Draft Environmental Assessment of the proposed use must be attached. The
Draft Environmental Assessment shall include, but not be limited to the

following: o . praft Ea

(1)
(2)
(3)
(4)

(5)

(6)

(7)
(8)
(9)
(10)

Identification of applicant or proposing agency:
Identification of approving agency, if applicable;
Identification of agencies consulted in mak:l.rﬂ] assessment ;

General description of the actmn's‘ tet"t!ﬁ'f' MI""bconqnic, social, and

environmental characteristics;

Summary description of the affected environment, including suitable and
adequate location and site maps;

Identification and summary of major impacts and alternatives considered,
if any: .

Proposed mitigation measures, if any;
Determination;
Findings and reasons supporting determination; and

Agencies to be consulted in the preparation of the EIS, if applicable.

Following the end of a 30-day review period for the Draft Envirconmental
Assessment, any comments received along with their responses must be
incorporated into the Final Environmental Assessment. If appropriate, the
text, figures, tables, maps, and other ancillary parts of the Environmental
Asgsessment should be revised.

]
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CCNSERVATION DISTRICT USE APPLICATION (Rev. 12/94)

VII. DESCRIPTICN OF PARCEL

See Draft E s s
A. Ebust?ng strugtures/use. (Attach description or map and one set of

original photographs. Also, if applicable, include any previously
obtained Federal, State and/or County permit approvals.)

B. Existing utilities. (If available, indicate size and location on map.
Include electricity, water, telephone, drainage, and sewerage.)

C. Existing access. (Provide map showing roadways, trails, if any. Give
street name. Indicate width, type of paving and ownership.)

D. Flora and Fauna. ({Describe and provide map showing location and types
of flora and fauna. Indicate if rare or endangered native plants and/or

animals are present.)
E. Topography; if ocean area, give depths. (sulmit contour maps for ocean

areas and areas where slopes are 40% or more. Contour maps will also be
required for uses involving tall structures, gravity flow and other

special cases.)

F. If shoreline area, describe shoreline. (Indicate if shoreline is sandy,
middy, rocky, etc. Indicate cliffs, reefs, or other features such as

access to shoreline.)
G. Existing covenants, easements, restrictions. (If State lands, indicate

present encumbrances.)

H. Historic sites affected. (If applicable, attach map and descriptions.)

VIII. COMMENCEMENT DATE: __June, 2001

COMPLETION DATE: June, 2001

IX. CITE AND DESCRIRE IN DETAIL THE PROPOSED IDENTIFIED IAND USE: (Refer to
Title 13-5, HAR. Attach additional sheets as needed. } -

X. AREA OF PROPOSED USE: See Final EB&.
(Indicate in acres or sq. ft.)

XI. NAME AND DISTANCE OF NEAREST TOWN OR LANDMARK:

Lahaina, 7 miles south.

XII. LAND USE COMMISSION BOUNDARY INTERPRETATION: If the area is within fifty feet
of the boundary of the Conservation District, include a map showing the

interpretation of the boundary by the State Land Use Commission.
See Appendix D of Draft EA (shoreline survey)




XIII. SUBZCI\T_PE_R)UNDARY DETERMINAT

CONSERVATION DISTRICT USE APPLICATION (Rev. 12/94)

ION: Prior to the department receiving for

processing any appl ication for a permit, if the applicant's proposed land use
lies within fifty feet of a subzone boundary, the applicant shall first
notify the department of the intended use and seek a determination of the
precise boundary of the subzone with respect to the parcel in question.
(Refer to Section 13-5-17, HAR.)

XIV. FEES. Each application shall be accompanied by such f£iling fees as specified

In Chapter 13-5, HAR. All fees chall be in the form of cash, certified or
cashier's check, and payable to the State of Hawaii.

PLANS. All applications shall contain associated plans such as a Jocation
map, site plan, floor plan, elevations and landscaping plans drawn to scale.
Additionally, all plans should include a north arrow and graphic scale.
See Draft EA
A, Area Plan. Area plan should include but not be limited to relationship
of proposed uses to existing and future uses in abutting parcels:
identification of major existing facilities; names and addresses of

adjacent property owners.

B. Site Plan: Site plan (maps) should include, but not be limited to,
dimensions and shape of lot; metes and bounds, including easements ard
their use; existing features, including vegetation, water area, roads,
and utilities. (For Site Plan Approvals, see Section 13-5-38, HAR.)

C. Construction Plan: Construction plans should include, but not be
1imited to, existing and proposed changes in contours; all buildings and
structures with indicated use and critical dimensions (including f£loor
plans}; open space and recreation areas; landscaping, including buffers:
roadways, including widths; offstreet parking area; existing and
proposed drainage; proposed utilities and other improvements;
revegetation plans; drainage plans including erosion sedimentation
controls; and grading, trenching, f£illing, dredging or soil disposal.

D. Maintenance Plans: For all uses involving power transmission, fuel
lines, drainage systems, unmarned communication facilities and roadways
not maintained by a public agency. plans for maintenance shall be
included.

E. Management Plans: If required, refer to Section 13-5-39, HAR, and
Exhibit 3, entitled "Management Plan Requirements, dated Septenber ©,
1994.

F. Historic or Archaeological Site Plan. Where there exists historic or
archaeological sites on the State or Federal Register, a plan mist be
submitted including a survey of the site(s): significant features:
protection, salvage, or restoration plans.

Sy



OQNSERVATION DISTRICT USE APPLICATION {Rev. 12/94)

XVI. DEMONSTRATE THAT THE PROPOSED USE IS CONSISTENT WITH THE FOLLOWING CRITERIA:

1.

2'

8.

The proposed land use is consistent with the purpose of the Conservation
District:

The proposed land use is consistent with the objectives of the subzone
of the land on which the use will occur;

The proposed land use complies with provisions and guidelines contained
in Chapter 205A, Hawaii Revised Statutes (HRS), entitled "Coastal Zone
Management," where applicable;

The proposed land use will not cause substantial adverse impact to
existing natural resources within the surrounding area, comunity or

region;
The proposed land use, including buildings, structures and facilities,

shall be compatible with the locality and surrounding areas; appropriate
to the physical conditions and capabilities of the specific parcel or

parcels;

The existing physical and environmental aspects of the land, such as
natural beauty and open space characteristics, will be preserved or
improved upon, whichever is applicable;

Subdivision of land will not be utilized to increase the intensity of
land uses in the Conservation District; and

The proposed land use will not be materially detrimental to the public
health, safety and welfare.

See Draft EA
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ATTACHMENT “A”

Letter of Authorization



March 6, 2003

Peter T. Young, Chairperson

State of Hawaii

Board of Land and Natural Resources
P.O. Box 621

Honolulu, Hawaii 96809

Dear Mr. Young:
This letter authorizes Richard Pack and Munekiyo & Hiraga, Inc. to act on behalf of Snowed

Inn Hostelry, Inc. to apply to the State of Hawaii, Board of Land and Natural Resources fora
Conservation District Use Permit and Grant of Easement application.

Snowed Inn Hostelfy, Inc.
4605 Lower Honé4piilani Road
Lahaina, Hawaii 96761

Subscribed and sworn to before me
this 2{S day of _[Y¥2y\) ,20DA

My commission expires: =50M mH—

" packiseawall/authilr,001 a_ 5 . ,ZDD"‘
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ATTACHMENT “B”

'Evidence of Land Ownership
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TITLE GUARANTY OF HRWAII, INCORPORATED

HEREBY CERTIFIES THAT THIS IS A TRUE COPY

OF THE ORIGINAL DOCUMENT RECORDED

REGULAR SYSTEM DocuMENT No. 2001-055643

on APRIL 18, 2001 ar 8:30 A.M.

Cpyrgpol i

055643 R GBEC XVI LLC
/ E SNOWED INN HOSTELRY INC
DATE OF RECORDING : APRIL 18, 2001
DESCRIPTION : POR OF GR 1166 &C $1698,80
DOCUMENT TYPE : D

FILE 1477958



LAND COURT SYSTEM REGULAR SYSTEM

Return by Mail ( ) Pickup ( ) To:
MR RICHARD PACK TG: 147795
SNOWED INN HOSTELRY, INC. TGE: A0-202-0102-000C
3173 CARRIGAN CANYON Craig H. Yamasaki

SALT LAKE CITY, UT 84109

Tax Key: (2) 4-3-019-047 Total No. of Pages:

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:
That GBEC-XVI LLC, a Nevada limited liability company,

whose address is c/o Drucker + Associates, 300 Montgomery St.

"Ste. 660, San Francisco, Califormia 94104, hereinafter called the

"Grantor," in consideration of the sum of Ten Dollars ($10.00)}
and other good and valuable consideration to Grantor paid by
SNOWED INN HOSTELRY, INC., a Utah corporation, whose address is
3173 Carrigan Canyon, Salt Lake City, Utah 84109, hereinafter
called the "Grantee," the receipt whereof is hereby acknowledged,

does hereby grant and convey unto the Grantee, as a tenant in

1054 -2/GBEC-Snowad/83u/4/12/01 -1-



severalty, the real property described in Exhibit "A" attached
hereto and by this reference incorporated herein; subject,
however, to all encumbrances noted on said Exhibit "A".

TO HAVE AND TO HOLD the same, together with any
improvements thereon and the rights, easements, privileges, and
appurtenances thereunto belonging or appertaining unto the
Grantee, the heirs, representatives, administrators, successors
and assigns of the Grantee, forever.

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the property granted; that
the latter shall enjoy the same without any lawful disturbance;
that the same is free from all encumbrances, except the liens and
encumbrances hereinbefore mentioned, and except also the liens
and encumbrances created or permitted by the Grantee after the
date hereof; and that the Grantor will WARRANT and DEFEND the
Grantee against the lawful claims and demands of all persons
claiming the whole or any part of the above bargained and granted
lands and premises.

The terms "Grantor" and "Grantee", as and when used
herein, or any pronouns used in place thereof, shall mean and
include the masculine oxr feminine, or neuter, the singular or
plural numbexr, individuals or corporations, and their and each of
their respective successors, heirs, personal representatives, and
permitted assigns, according to the context hereof. If these

presents shall be signed by two or more Grantors or by two or

1054-2/GBEC-Snowed/gsu/4/12/01 -2~



- more Grantees, all covenants of such parties shall for all

purposes be joint and several.

IN WITNESS WHEREOF, the Grantor has executed these

presents on this _/J day of A{M/ , 208/
ys

N GBEC-XVI LLC a (4l cogastafin
B . UNUED A TO EEAM: 5/.‘@@# é« 4:—53? 5;% a7

N, POV B 7 CYELCH

| Meacieh.
— @MM By__/ éﬁ

| /___
- Tts _ 2= s
.,,i By\
\

Lt Its T

i1 -7;;;;;Etn;\

& |

|2

la STATE OF California )

: ) 88

b3 COUNTY OF San Francisco )

.2

iq On thig 13th day of _April ; 2001 , before me
personally appeared CECILY A, DRUCKER N

" to me perscnally known, who, being by me duly sworn or affirmed,
did say that such person(s) executed the foregoing instrument as

b9 the free act and deed of such person(s), and if applicable, in

‘the capacities shown, having been duly authorized to execute such
b instrument in such capacities.

Print Name :ROSABFTIA P, NEBREDA

Notary Public, in and for said
State and County.

My commission expires: Aug. 30, 2003

1.054-2/GBEC-Snowed/asu/4/12/01



EXHIBIT "A"

PARCEL FIRST:

All of that certain parcel of land (being portion{s) of
the land(s) described in and covered by Royal Patent Grant Number
1166 to D. Baldwin, et al.) situate, lying and being at Kahana,
Lahaina, Island and County of Maui, State of Hawaii, and thus
bounded and described:

Beginning at a 1/2-inch pipe found at the most
southerly corner of this parcel of land and on the westerly side
of Honoapiilani Highway, the coordinates of gaid point of
beginning referred to Government Survey Triangulation Station
"MALO" being 16,199.77 feet south and 12,981.16 feet west and
running thence by azimuths measured clockwise from true South:

1. 123° 55! 41.50 feet along the remainder of Royal
Patent Grant Number 1166 to
D. Baldwin, et al., along
pbroperty owned by William and
Katherine Marty Irvine to a

pipe;

2. 160° 12 40" 17.18 feet along Government Beach
Reserve to a pipe;

3. 225° 42! 20" 266.19 feet along same to a pipe;

4. 261° oo’ 22.37 feet along same to a pipe;

5. 290° 10 7.00 feet aleng the remainder of Royal

Patent Grant Number 1166 to
D. Baldwin, et al., to a

pipe;

6. 41° 58 121.40 feet along the westerly side of
Honoapiilani Highway to a
pipe;

7. 3g® 37! 77.16 feet along same to a pipe;

8. 33° 13 90.55 feet along same to the point of

beginning and containing an
area of 9,445 square feet,
more or less.

1054 +2/GBEC-Snowed/sau/4/12/01 -4 -
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PARCEL SECOND:

All of that certain parcel of land (being portion{(s) of
the land(s) described in and cover2d by Royal Patent Grant Number
1166 to D. Baldwin, et al.) situate, lying and being at Kahana,
Lahaina, Island and County of Maui, State of Hawaii, and thus
bounded and described:

Beginning at the south corner of this parcel of land,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station "MALO" being 16,160.44 feet south
and 13,021.42 feet west and thence running by azimuths measured
clockwise from true South:

1. 160° 12! 40" 12.57 feet along top edge of rock
revetment;

2. 225° 42! 20" 198.00 feet along top edge of rock
revetment;

3. 236° 0o’ 64.01 feet along top edge of rock
revetment;

4, 45° 42! 20" 266.19 feet along Royal Patent Grant

Number 1166 to D. Baldwin, et
al., to the point of
beginning and containing an
area of 2,655 square feet,
more or less.

Being the premises acquired by the Grantor herein by
Warranty Deed of Takeo Yamauchi, Trustee under that certain
Declaration of Revocable Trust of Takeo Yamauchi dated February
10, 1978, as amended and restated in its entirety on October 22,
1985, et al., dated July 7, 2000, and recorded in the said Bureau

of Conveyances as Document No. 2000-085421.
SUBJECT, HOWEVER, to the following:

1. AS TO PARCEL SECOND:

(p) Location of the seaward boundary in
accordance with the laws of the State of Hawaii and shoreline
setback line in accordance with County regulation and/or
ordinance and the effect, if any, upon the area of the land
described herein.

(B) The terms and provisions, including the

failure to comply with any covenants, conditions and
reservations, contained in Deed dated November 10, 1980, and

1054 -2/GBEC-Snowed/ssu/4/12/01 -5~



recorded in the said Bureau of Conveyances in Liber 15%62 on Page
234 .

The foregoing includes, but is not limited to,
matters relating to reservation of minerals, water and
prehistoric and historic remains.

2. Encroachment (s8) as shown on the survey map
prepared by Sherman Dudley DePonte, Land Surveyor, with Akamai
Land Surveying, Inc., dated March 15, 2000.

3, Any unrecorded leases and matters arising from or
affecting the same.

END _OF EXHIBIT "AY
Tax Key: (2) 4-3-019-047

1054 -2 /GBEC-Snowed/asu/4/12/01 -6~
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ATTACHMENT “C”

Agent’s Name, Address and
- Telephone Number



pack/seawall'agent.ist

Agent:

Address:

Telephone:
Facsimile:

Michael T. Munekiyo, A.l.C.P.
Munekiyo & Hiraga, Inc.

305 High Street, Suite 104
Wailuku, Hawaii 96793

(808) 244-2015
(808) 244-8729
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‘Preface

The applicant is seeking an after-the-fact Conservation District Use Permit for
improvements to an existing rock revetment seawall seaward of a single-family
residential property identified by TMK 4-3-19:47 in Kahana, Maui, Hawaii. [nasmuch
as the completed action is located in the Conservation district, an Environmental
Assessment has been prepared in accordance with Chapter 343, Hawaii Revised
Statutes and its implementing rules, Hawaii Administrative Rules, Title 11, Department

of Health, Chapter 200.
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BACKGROUND
The applicant, Richard Pack, is seeking an after-the-fact Conservation

District Use Application (CDUA) for improvements to an existing rock
revetment seawall at TMK: 4-3-19:47 (previously TMK 4-3-05:32),
Kahana, Maui, Hawaii. See Figure 1 and Figure 2. In particular, the
after-the-fact Conservation District Use Application will address the
following completed actions within the Conservation District:

1. In June 2001, the applicant applied a thin protective coating of
gunite to prevent an existing rock revetment seawall from breaking
down. See Figure 3 and Figure 4. Gunite is a concrete aggregate
material composed of crushed basalt, dune sand, lime and water
which utilizes portland cement as the hydraulic binder.

2. The applicant increased the height of the rock revetment seawall
by placing two (2) courses of CMU blocks to create a planter box
on top of the seawall. Refer to Figure 4.

A schematic plan of the original rock revetment was prepared by the
Department of Public Works and Environmental Management as part of
its Shoreline Structure Inventory prepared in 1986. See Appendix "A".

In review of this case, the Department of Land and Natural Resources
(DLNRY), Report of Investigation dated April 26, 2002, determined that this
structure constitutes a Conservation District violation. See Appendix "B".
This violation, as confirmed by DLNR, Division of Conservation and
Resource Enforcement, was resolved by Administrative Penalty after
which the applicant would be able to apply for an after-the-fact
Conservation District Use Application.
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Before June 2001
North View

Before June 2001
North View

Source: Richard Pack

Figure 3 After-The-Fact Permitting For Seawall
Improvements at TMK 4-3-19:47

Photographs of Before
Completed Action Conditions

Prepared for: Accepting Agency, State of Hawaii, Department

MUNEKLIYO & HIRAGA,

NOT TO SCALE

INC.

of Land and_Naturs! Resources and Richard Pack




After June 2001
North View

After June 2001
South View

Source: Richard Pack

Figure 4 After-The-Fact Permitting For Seawall NorToscaLE
Improvements at TMK 4-3-19:47
Photographs of After
Completed Action Conditions

MUNEKIYO & HIRAGA, INC.

Accepting Agency, State of Hawaii, Department

Preparcd for:
of Land and Natural Resources and Richard Pack




LAND USE HISTORY
This assessment provides relevant background information to the specific

actions for which DLNR found the applicant to be in violation of Chapter
13-5, Hawaii Administrative Rules entitled "Conservation District".

1. Previous Land Consolidation

During an undetermined time period prior to 1977, a rock revetment
and a fill area were constructed fronting the subject property and
parallel with the ocean shoreline. This action, which involved the
placement of large rocks and soil along the shoreline boundary of
the upland parcei, resulted in the creation of a 2,655 sq. ft. lineal
parcel of ‘reclaimed land”. See Figure 5. This parcel of “reclaimed
Government Land” was purchased by Quitclaim Deed from the
State of Hawaii (see Appendix "C") and subsequently consolidated
with the upland parcel in 1980.

Based on the 1977 survey plan, the toe of the rock revetment lies
makai of the certified shoreline. The portion of the rock revetment
and related improvements which lie makai of the certified shoreline
encompasses approximately 1,035 sf. See Figure 6. As
described in the following section, it is this 1,035 s.f. area that is
the subject of this environmental assessment.

CONSERVATION DISTRICT REQUESTS

The applicant is seeking the following approvals from the Board of Land
and Natural Resources (BLNR):

1. After-the-fact Conservation District Use Approval

a. To permit the approximate 1,035 square foot encroachment
on State owned land and protective gunite coating over the

d |




Source: State of Hawaii, Survey Division,
Department of Accounting and General Services
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2,655 s.f, Reclaimed Land
Arca

i8] Original Parcel Arca

Note: The 2,655 s.f. reclaimed land
arca was consolidated with the
original parce] arca in 1980.

Figure 5 After-The-Fact Permitting For Seawall

NOT TO SCALE

Improvements at TMK 4-3-19:47

Property Consolidation Plan

Prepared for: Accepting Agency, State of Hawaii, Department
of Land and Natural Resources and Richard Puck
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to Include Rock
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Figure 6  After-the-Fact Permitting for Seawall wov w0 scaLz
Improvements at TMK 4-3-19:47
Proposed Easement and CDUA Area

Prepared for: Accepting Agency, State of Hawail, Department
of Land and Natural Resources and Richard Pack




rock revetment seawall and increasing the height of the
seawall by adding two (2) courses of CMU block for a
planter. See Appendix "D".

2. Grant of Non-Exclusive Easement

a. A non-exclusive and perpetual easement rights, privilege
and authority together with the rights of ingress and egress
to and from the easement area to maintain and repair the
completed landscape improvements will cover an area of
approximately 1,035 square feet, more or less, and is
delineated in Figure 6. A slightly larger area, also delineated
in Figure 6, will be required if the non-exclusive and
perpetual easement rights are to include the rock revetment.

Inasmuch as the completed action is located in the Conservation district, an
Environmental Assessment has been prepared in accordance with Chapter 343,

Hawaii Revised Statutes and its implementing rules, Hawaii Administrative Rules,
Title 11, Department of Heaith, Chapter 200.

Tt
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ESCRI
PARAMETERS

A PHYSICAL SETTING

1.

Land Use
The property upon which the completed action occurred is in the

residential community of Kahana, West Maui region on the Island
of Maui. The subject property (TMK 4-3-19:47) is a shore fronting
property located along Lower Honoapiilani Road in a residential

neighborhood.

Surrounding land uses are as follows: single-family residence to
the south; Lower Honoapiilani Road and single-family residences
to the east; State of Hawaii Conservation district tand which is
designated Open Space in the West Maui Community Plan to the
north and single-family residences beyond; and the Pacific Ocean

to the west.

Topography_and Landform

The violation area is within the Conservation district makai of the
hardened shoreline which was certified in 1977. The beach directly
fronting the subject property is considered poor due to the steep
and rocky conditions. The area consists of carbonate pocket

beaches with rocky basalt headlands.

Soils
Underlying the fill area are soils of the Pulehu-Ewa-Jaucas
association. This series consists of well-drained soils on alluvial
fans and stream terraces and in basins. These soils were
developed in alluvium washed from basic igneous rock. The soil

type specific to the subject property consists of Ewa silty clay loam,

ol




0 to 3 percent slopes (EaA). Ewa silty clay loam is a dark reddish-
brown silty clay loam underlain by dark reddish-brown and dark-red
siity clay loam that has subangular blocky structure. The
substratum is coral limestone, sand and gravely alluvium.

Flood and Tsunami Hazards

As indicated by the Federal Emergency Management Agency's
Flood Insurance Rate Map, the subject property is designated Zone
Vv24. These areas are subject to 100-year coastal flooding with

velocity {wave action). The base flood elevation is 17 feet.

Shoreline_Area Characteristics

The shoreline fronting the subject property is considered poor due
to the steep bank. The shoreline consists of rocky basalt headlands
and carbonate sandy pockets. The rocky basalt headlands are
more predominant along the shoreline to the north of the subject

property.

Waves and Currents

In general, West Maui beaches experience energetic seasonal
swell. The islands of Molokai, Lanai and Kahoolawe offer partial
protection from the swell. The seasonal wave pattern is described
as alternating south-southwest and north-northwest swell events.

Historical Shoreline Analysis of Coastal Erosion and Accretion
Rates

Based on data provided by the School of Ocean and Earth

Science, University of Hawaii and obtained from the County of
Maui Shoreline Atlas data base, the beach area, from Kaea in the
south to Kalaeokaia in the north, has experienced light to moderate

|
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erosion since 1912 with an average annual erosion hazard rate
(AEHR) -0.4 feet per year. However, the beach fronting the
subject property indicates that very little erosion has occurred over

this period. See Figure 7.

Flora and Fauna

The subject property inciudes introduced species of ornamental
plants and trees. Plant life in the vicinity of the property is
reflective of developed and undeveloped properties in the Kahana
area. Developed properties are characterized by landscaping
typical of single-family residential properties and decorative
landscaping such as palms and Bermuda grass. The undeveloped
parcel to the north of the subject site is occupied by kiawe and
scrub vegetation. There are no known rare, threatened, or
endangered species of plant life in the immediate vicinity of the

subject property, nor are there any known wetlands.

Avifauna and mammals in the vicinity of the subject property and
surrounding areas are typical of species found in the urbanized
West Maui area. Species of birds commonly found in the area
include Black-Crowned Night-Heron, Golden-Plover, Sanderling
and Wandering Tattler. None of the avifuana are listed as
endangered or threatened. Feral mammals typically found in the
area include rats, mice, cats and mongoose. There are no known
rare, threatened, or endangered wildlife species in the vicinity of

the site.

Archaeological and Historic Resources
The subject property has been used for a single-family residence
since approximately 1977. The rock revetment seawall has also

el
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feature (SCRF).

high water line,

uncertainty.

EROSION RATES
=m Annua! Eroslon Hazard Rates (AEHR}

; Erosion rates are measured every 20 m
1 alongthe shoreline. These sites are denoted
by yellow shore normal transects. The Annual
Erosion Hazard Rate (red), is a spatially
smoothed center welghted average of
calculated eroslon rates. Five conliguous
transecls are incorporated In the smoothing
process. The transects are welghted: 1-3-5-3-1
with the smoothed rate assigned to the cenler
transect. The AEHRs are shown on the shore-
B parallel histogram graph. Colored bars on the
graph correspond to shore-normat transects;
approximately every fifth transect and bar are
numbered. Where necessary, some transects
have been purposely deleted durlng data
processing; as a resutt, transect numbering is
not consecutive everywhere. Where complete
beach loss has occurred, erosion rate
. Calculations apply only to the time period when
¥ aheach existed.
\ AEHRs for the Kahana area were calculated
using all data available between 1912 and 1997,
Despite some scatier, shorelines between 1912
d and 1557 show a reasonably consistent trend
and are used to calculate AEHAS for this area.
N

Source: The

<o -} H!STORICAL SHORELINES

Erosion rate measurement locations
{shore normal transecls})

‘Historical beach positions, color
coded by year, are determined using
ortho-rectified and georeferenced aerial
photographs and Natioral Ocean Survey
{NOS) topographic survey charts. The
low water mark is used as the historicat
shoreline, or shoreline change reference

For situatlons In which there is coastal
3 armoring or rocky shoreline seaward of
any vegetation, the vegetation line ls
drawn along the seaward side of the rock
or armoring. lfthere is no sandy beach in
these areas, both the vegetation line and
the SCRF are delineated along the mean

Movement of the SCRF [s used to
calculate erosion rates along shore-
normal transects spaced every 20 m (66 ft)
along the shoreline. The 1987 SCRF is nol
used in the calculation of the AEHR,
however it provides a gauge of seasonal

Figure 7 After-The-Fact Permitting For Seawall
Improvements at TMK 4-3-19:47
Erosion Rate Map

Preparcd for: Accepting Agency, State of Hawaii, Department

NOT TO SCALE

of Land and Natura! Resources and Richard Pack MUNEKIYO & HIRAGA, INC.




B.

been in place since approximately the same time. No ground
altering activities were involved in the action. Therefore, the
presence of archaeological, historic or cultural resources involved
with the action were unlikely.

10. Air and Noise Parameters

There are no point sources of airborne emissions within close

proximity of the subject property.

Vehicular noise from traffic traveling along Lower Honoapiilani
Road is the primary source of noise in proximity to the subject
property. Other ambient noise conditions are generally attributable
to natural conditions such as ocean waves and wind.

11. Scenic _and Open Space Resources
The West Maui Community Plan provides an open space lateral

corridor along the Kahana coastline fronting the subject property.
From this corridor the neighboring islands of Lanai and Molokai can

be viewed.

PERTINENT PUBLIC SERVICE AND INFRASTRUCTURE
CONSIDERATIONS

1. Recreational Facilities

West Maui is served by numerous recreational facilities offering
diverse opportunities for the region’s residents. There are nearly 20
County parks in West Maui. Approximately one-third of the County
parks are situated along the shoreline and provide for excellent
swimming, diving, snorkeling, as well as fishing, surfing and other
shoreline-related activities. There are no parks or recreational

1]




facilities in the immediate vicinity of the subject property.

Police and Fire Protection

The Kahana Community is within the Lahaina Police Station
service area, which serves the entire Lahaina District. The Lahaina
Station is located in the Lahaina Civic Center complex at Wahikuli,
approximately 3 miles south from Kahana. Fire prevention,
suppression and protection services for the Lahaina District are
provided by the Lahaina Fire Station, also located in the L.ahaina
Civic Center and the Napili Fire Station located in Napili.

Roadways and Access

Lower Honoapiilani Road is a two-lane County roadway provfding
north-south access along the West Maui coastline north of
Kaanapali. In the vicinity of the subject property, Lower
Honoapiilani Road has a posted speed limit of 25 miles per hour.

Water System
Water to the subject property is provided by the County of Maui,

Department of Water Supply. Service is provided by an 8-inch line
along Lower Honoapiilani Road.

Wastewater System
Wastewater disposal from the subject property is provided by the

County of Maui Wastewater Collection System. County operated
wastewater collection in Kahana is conveyed to the Lahaina
Wastewater Reclamation Facility (LWRF) via gravity lines and force
mains for treatment and disposal. Service to the subject property
is provided by a 10-inch gravity sewerline within the Lower

o

Honoapiilani Road right-of-way.
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Drainage
The subject property contains no drainage improvements. Runoff

generally collects in lower depressions on the property and

infiltrates into the ground.

Electrical and Telephone Considerations

Electrical power is provided to the subject property by Maui Electric
Company, Ltd. (MECO), via overhead poles. Telephone hookup
is available through Verizon Hawaii.




Potentlal Impacts and Restoration
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MEASURES

The impacts associated with the coating of the rock revetment seawall with a

thin layer of gunite, building a 16-inch high planter box on top of the seawall and

enroachment of approximately 1,035 square feet into the Conservation district

are addressed in this section.

A. IMPACTS TO THE EXISTING ENVIRONMENT

1.

Surrounding Land Uses

The completed action involves the application of a thin layer of
gunite to protect an existing rock revetment seawall from further
deterioration and building a 16-inch planter box on top of the rock
revetment. The subject property (TMK 4-3-19:47) is developed
with a single-family residence which was established in 1977 and
is located in an area of single-family residences. Accordingly, the
completed action is not anticipated to have any significant impacts

upon surrounding land uses.

Flood and Coastal Hazards

The project site is located in Zone V24, an area subject to 100-year
coastal flooding with velocity wave action. The base flood
elevation is 17 feet. The completed action will comply with all
applicable flood hazard area development standards.

Flora and Fauna

The rock revetment seawall has been in existence since 1977.
The existing landscaping was introduced to the site and is not
considered endangered. The seaward side of the rock revetment
is a habitat for marine algae. The presence of the rock revetment
seawall is not considered to have an adverse impact to this

71



component of the natural marine environment. Algae continues to
grow and limu continues to be collected on the shoreline fronting

the rock revetment seawall.

There are no known rare, endangered or threatened species of
avifauna aor wildlife in the project vicinity. The completed action will
not displace any known significant habitats. The completed action
is not anticipated to have an adverse impact to the area’s fauna
and avifauna population or to marine species.

Water Quality

Water quality in the area immediately in front of the rock revetment
seawall may have increased in turbidity due to loosening of
sediments and application of the gunite coating. However, upon
discussion with the applicant, the following Best Management
Practices (BMPs) were followed during the course of the work to
minimize sediment runoff.

’ Repair work was conducted at low tide to minimize runoff
into ocean waters.

. Work schedules were planned so as to minimize time of
gunite application.

. Work was carried out during good weather conditions to
minfmize runoff during repair work.

. Exigting ground cover was removed at the start of landscape
operations.
. After achieving the finished grades, all exposed areas were

planted as soon as possible.

. Silt fences were constructed along the entire beach side of
the rock revetment to ensure on-site runoff did not flow into

18'
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the ocean.
. Temporary area sprinklers were used in non-active
construction areas to control dust.

Air Quality and Noise
The completed action is not expected to adversely impact local and

regional ambient air quality conditions. The completed action is not
anticipated to have long-term noise impacts upon the environment.

Archaeological/Historic Resources

The rock revetment seawall has been in existence since 1977.
The completed action did not involve any ground altering activities.
As such, the completed action should have no effect upon
significant archaeological/historic resources.

Cultural Impact Considerations

The geographic and physical attributes of the Kahana coastline, as
well as documented history of the area, provide a basis for
assessing cultural impacts. In particular, the Kahana shoreline has
historically provided opportunities for subsistence gathering of fish,
limu, shellfish and other ocean resources. As noted by the State
Historic Preservation Division, this area in general is likely to have
once been the location of pre-Contact farming, perhaps with
scattered houses. Furthermore, as the property is adjacent to the
coastline, it is possible that human burials may also be present in
the subsurface deposits. Therefore, it is likely that historic sites
may be present in the subsurface deposits of the subject property.

Interviews with knowledgeable informants were conducted during
the preparation of the Draft Environmental Assessment to obtain a

ol



broader range of cultural resource perspectives on the subject

property.

Bobby Takahash!

The interview with Bobby Takahashi was carried out in front
of his residence in Kahana on January 8, 2003.

Bobby Takahashi was born in Lahaina. His family has been
in the area for many generations. He lives on Lower
Honoapiilani Road across from the subject property. His
property is part of a family estate which was handed down
from his grandfather, George |. E. Smith, who had the
original land deed. He mentioned his grandfather had an
extensive parcel of land and many members of his Ohana
are presently living on the land originally deeded fo his
grandfather. His grandfather was of Hawaiian/German
ancestry. Bobby remembers playing on the beach in front
the family house when he was young. Significant memories
or connection to the area includes being baptized in the bay,
in front of his house. His grandmother belonged to the
Pentecostal church just north of their house. She had
Bobby and many members of her family baptized into the
church. The baptisms were often performed in the water, in
front of their house. He mentioned that the bay was also a
favorite bait ground for the big aku fishing boats. He said
they would anchor outside the bay, and come into the bay
in small boats to get bait fish. He recalled Lower
Honoapiilani Road as a dirt trail when he was young. Very
few cars were seen on the road in those days. In the early
1950's road improvements were made and the road got
bigger. He recalled that the subject property was a low lying
fiat area with many kiawe trees. The area used to flood
during heavy rains. He mentioned seeing County trucks
placing rocks and fill into the area of the subject property, to
prevent flooding of the low lying land.

Bobby and his family use the beach in front of their house
on a daily basis. He mentioned everybody in the
neighborhood uses the beach. It is a safe place to swim
because it is protected from the current and big surf. The
family uses the area for recreation, fishing and collecting
limu. They also dive for fish in deeper water fronting the

ol
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subject property.

Bobby mentioned that a few years ago there was an algae
bloom in the area which caused some problems. However,
this algae bloom has not occurred in the past few years. He
also mentioned that during the plantation days there was a
runoff ditch just north of the bay and during heavy rains the
bay would have a lot of sediment from the runoff. Since the
termination of sugarcane cultivation and the relocation of the
ditch, there is not as much sediment in the water after heavy
rains.

Bobby mentioned that access to the beach has not been
negatively impacted from the completed repairs and gunite
covering on the seawall. He has not noticed any change in
use of the area, since the completed repairs were made on
the seawall. It has not affected lateral access across the
beach and he can still walk across the bay to Kahana
Stream. Bobby also noted that when they are fishing, they
often walk across the bottom of the rock revetment seawall.
There has not been a problem with lateral access and the
owner of the seawall has been good about their use for
fishing. Bobby felt the repairs to the seawall have not
adversely impacted his or his family's use of the area for
fishing or for collecting limu.

Mike Pupunu

The interview with Mike Pupunu was carried out at the site
of the completed action on January 9, 2003.

Mike Pupunu was born in Tonga and has lived in West Maui
since 1985. He is married to Michelle Vieria and has two
sons. His connection to the subject property is through his
wife, Michelle, whom is a member of the Lumlung Ohana.
The Lumiung family has resided in the area for many
generations. The Lumlung family land is part of a family
subdivision of a larger land parcel originally owned by
George |. E. Smith. The Lumlung parcel of land is located
across Lower Honoapiilani Road just north of the subject
property. Many family functions are held on their property
as well as across the road on the shoreline and bay. Mike,
his two sons and other family members use the area for
swimming, diving and fishing almost daily. The family feels

21




the shoreline and bay are very much a part of the family
heritage since their use of the area goes back many
generations. Cultural activities and practices in the waters
fronting the subject property include collecting limu and
fishing for moi, papio and mullet. He mentioned that they
often fish off the rock revetment seawall fronting the subject
property during high tide. He mentioned the south side of
the rock revetment seawall has a small level area which is
a good spot for fishing. Mike feels the use of the area has
not changed since the completed action. Family members
often walk across the rock revetment seawall at high tide.
He indicated that since repairs were made to the rock
revetment seawall, lateral access across the shoreline
during high tide has been improved. Mike said the
completed action has not impacted any cuitural activities in
the waters in front of the subject property or their use of the
shoreline. Their almost daily use of the area has not been
interrupted, changed nor impacted since the completed
actions. Mike mentioned the owner has been friendly and
supportive of the family use in front of the property and has
not prevented anyone from using the rock revetment for
lateral across to the shoreline during high tide or from using
the area for fishing.

Scenic_and Open Space Resources
The completed action was intended to repair and enhance the

structural integrity of the existing rock revetment seawall and is
relatively minimal in scope in comparison with the existing built
environment. Surrounding (artificial) structures include a rock
revetment seawall fronting a single-family residence to the south
which was granted an easement in July, 1995. There is also a
rocky shoreline to the north of the subject property. See Figure 8.
In the context of the surrounding existing residential improvements,
the subject action should not have an adverse impact upon the
overall scenic character of the immediate environs.
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Source: Richard Pack
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9. Beach Processes

The rock revetment seawall has been in existence since
approximately 1977. In the context of the improvements involving
application of the gunite covering and raising the height of the
seawall by approximately 16 inches, the completed action is not
anticipated to adversely impact beach processes.

The mean higher high water line in the vicinity of the completed
action is 1.07 feet amsl. See Appendix "E". The edge of the
gunite layer is mauka or landward of the mean higher high water
line.

IMPACTS TO THE SOCIO-ECONOMIC ENVIRONMENT
The completed action provided support to the construction industry in the

short term. From a long-term perspective, the completed action is not
anticipated to adversely impact the socio-economic environment.

IMPACTS TO PUBLIC SERVICES
Inasmuch as the completed action is not expected to increase the regional

population base, impacts of the action upon public services are not
anticipated.  Specifically, demands upon existing recreational and
educational facilities will not be adversely impacted by the completed
action. Similarly, the completed action will not affect the service area
requirements for the Lahaina Police and Fire Stations.

IMPACTS TO INFRASTRUCTURE

1.  Roadways
The completed action will not alter existing traffic conditions on

surrounding roadways. The completed action should not affect
traffic levels on surrounding roadways nor affect off-street parking

24'




requirements nor adversely affect the County of Maui's proposed
plans to improve Lower Honoapiilani Road.

Water

The completed action should have a negligible effect upon water
usage. Therefore, the completed action is not anticipated to have
an adverse effect on public or private water source and storage
facilities, as well as water transmission and distribution systems.

Wastewater
The completed action is not anticipated to impact existing County
wastewater collection and treatment facilities.

Drainage
The completed action involved the application of a gunite covering

to an existing rock revetment seawall and building a planter box on
top of the seawall which raised the area by approximately 16
inches. The planter box prevents sediment runoff from entering the
ocean. The completed action is not anticipated to adversely affect
adjacent or downstream properties nor is it anticipated to alter or
impact existing drainage conditions.

CUMULATIVE AND SECONDARY IMPACTS
A cumulative impact is defined as an impact fo the environment which

results from the incremental impact of an action when added to other
past, present, and reasonable future actions regardiess of what agency
or persons undertakes such other actions. There is an existing rock
revetment and seawall to the south of the subject property. Based on the
analysis of erosion rates along the Kahana shoreline from 1912 to
present, it appears the seawalls have not contributed to an acceleration
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or abnormally high erosion rate in the surrounding area. Refer to Figure
7. The erosion rate is rated as light to moderate. Therefore, completed
action is not anticipated to have cumulative nor secondary adverse

impacts.
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AND CON TROLS

A.

STATE LAND USE DISTRICTS

Chapter 205, Hawaii Revised Statutes, relating to the Land Use
Commission, establishes four (4) major land use districts in which all
lands in the State are placed. These districts are designated “Urban”,
“Rural®, “Agricultural” and "Conservation”. The gunite work described
herein was performed within the “Conservation” district's “Resource”
subzone. Appropriate reviews and approvals are required pursuant to
Chapter 13-5, Hawaii Administrative Rules entitled “Conservation District".
However, since the work was performed without proper reviews and
approvals, the completed action was deemed to be in violation of Chapter
13-5.  Accordingly, the matter was disposed by administrative penalty

. and an after-the-fact application for a Conservation District Use Permit is

being filed for processing with the DLNR.

In evaluating the completed action, the following criteria shall apply.

1. The proposed land use is consistent with the purpose of the
conservation district.

The repairs to the seawall and application of a protective gunite
covering and raising the height of the seawall by approximately 16
inches for a landscape planter box are not contrary to the purpose
of the Conservation district. No permanent adverse impacts to
Conservation lands were created as a result of the activities.

2. The proposed land use is consistent with the objectives of the
subzone of the land on which the use will occur.

As noted in HAR Section 13-5-13 (a), the objective of the Resource
subzone is to develop with proper management, areas to ensure
sustained use of the natural resource of the areas. A permitted
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land use in the Resource subzone as reflected in HAR 13-5-24, (B-
1) is landscaping in an area of 10,000 square feet or less. In
addition, all the uses identified under Protective and Limited shall
also apply to the Resource subzone. As reflected by HAR 13-5-23
(L-5, D-1), identified land uses in the Limited subzone are seawalls,
shoreline protection devices and shoreline structures. The project
improvements in the Conservation district are in consonance with
the identified land uses for the Limited and Resource subzones.

The proposed land use complies with provisions and
quidelines contained in chapter 205A, HRS, entitled “Coastal
Zone Management”, where applicable.

The repairs, maintenance and work carried out on the rock
revetment seawall have been implemented to ensure compliance
of the completed action with the provisions of Chapter 205A, HRS.
See Section D of this chapter.

The proposed land use will not cause substantial adverse
impact to_existing natural resources within the surrounding
area, community or reqion.

The rock revetment seawall has been in existence since 1977. The
seawall was in poor condition. The completed work was carried
out to maintain the structural integrity of the seawall and to prevent
the loose boulders and cobbles from further damage from wave
action. The proposed land use is not anticipated to adversely
affect the area's natural resources from a long-term perspective.
The removal of the completed work on the rock revetment seawall
could cause loosening of sediments to enter the nearshore waters

during storms.
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The proposed land use,_including buildings, structures and
facilities, shall be compatible with the locality and surrounding

areas, appropriate fo the physical conditions and capabilities
of the specific parcel or parcels.

The completed action did not involve work which adversely detracts
from the existing man-made environment of the surrounding area.
The property to the south has a legal rock revetment seawall with
a perpeiual easement granted in 1995,

The existing physical and environmental aspects of the land,
such as natural beauty and open space characteristics, will be
preserved or improved upon, whichever is applicable.

The repairs carried out on the rock revetment seawall will ensure
that the surrounding natural environment and open space
characteristics are preserved. The work performed was done to
ensure the long-term structural integrity of the seawall. The
structure prior to the work was in a state of disrepair and detracted
from the existing physical characteristics of the land.

Subdivision of_land will _not be utilized to increase the
intensity of land uses in the conservation district.

The completed work did not include a subdivision action.

The proposed land use will not be materially detrimental to the
public health, safety and welfare.

The completed action is not detrimental to public health, safety and
welfare. As previously noted, the work performed on the rock
revetment seawall was intended to address repair and maintenance

issues.

MAUI COUNTY GENERAL PLAN
The Maui County General Plan (1990 Update) sets forth broad objectives
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and policies to help guide the long-range development of the County. As
stated in the Maui County Charter:

The purpose of the General Plan is to recognize and state
the major problems and opportunities concerning the needs
and the development of the County and the social, economic
and environmental effects of such development and set forth
the desired sequence, patterns and characteristics of future
development.

Restoration measures through administrative penalty with the State PLNR
has been identified and implemented for the completed action. With these
steps taken, the following objectives and policies of the Maui County
General Plan have been respected.

1. Land Use Objective

To use the land within the County for the social and economic
benefit of all the County’s residents.

Policies
a. Mitigate environmental conflicts and enhance gcenic

amenities, without having a negative impact on natural
resources.

2. Public_Safety Objective

To create an atmosphere which will convey a sense of security for
all residents and visitors and aid in the protection of life and

property.
Policies

a. Maintain a proper state of preparedness for man-made or
natural disasters.

b. Encourage private industries to provide for themselves
protection services to meet their special needs.
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WEST MAUI COMMUNITY PLAN

The Kahana region is within the West Maui Community Pian region. The
West Maui Community Plan reflects current and anticipated conditions in
West Maui and advances planning goals, objectives, policies and
implementation considerations to guide decision-making in the region
through the year 2010. The completed action, which has been resolved
through administrative penalty and continuation of this use, subject to a
CDUA, supports the following goal, objective and policy of the West Maui

Community Plan.

1. Social infrastructure Goal

Develop and maintain an efficient and responsive system of public
services which promotes a safe, healthy, and enjoyable lifestyle,
and offers opportunities for self improvement and community well

being.

Recreation and Open Space Objectives and Policies

Ensure adequate public access to shoreline areas, including lateral
access to establish the continuity of public shorelines.

SPECIAL MANAGEMENT AREA OBJECTIVES AND POLICIES

Pursuant to Chapter 205A, Hawaii Revised Statutes, and the Rules and
Regulations of the Planning Commission of the County of Maui, actions
located within the Special Management Area (SMA) are evaluated with
respect to coastal zone management objectives, policies and guidelines.
The completed action affecting the planter area may be located on
property situated in the SMA upon determination of the certified shoreline.
in the event a SMA permit by be required, this section addresses the
project's relationship to applicable coastal zone management
considerations as set forth in Chapter 205A and the Rules and

Regulations cf the Maui Planning Commission.
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(1)

Recreational Resources

Objective:

Provide coastal recreational opportunities accessible to the pubilic.

Policies:

(A) Improve coordination and funding of coastal recreational
planning and management; and

(B) Provide adequate, accessible, and diverse recreational
opportunities in the coastal zone management area by:

(i) Protecting coastal resources uniquely suited for
recreational activities that cannot be provided in other
areas;

(i) Requiring replacement of coastal resources having
significant recreational value, including but not limited
to surfing sites, fishponds, and sand beaches, when
such resources will be unavoidably damaged by
development; or requiring reasonable monetary
compensation to the state for recreation when
replacement is not feasible or desirable;

(i) Providing and managing adequate public access,
consistent with conservation of natural resources, to
and along shorelines with recreational value;

(iv) Providing an adequate supply of shoreline parks and
other recreational facilities suitable for public
recreation;

(v) Ensuring public recreational use of county, state, and
federally owned or controlled shoreline lands and
waters having recreational value consistent with
public safety standards and conservation of natural
resources;

(vi) Adopting water quality standards and regulating point
and non-point sources of poliution to protect, and
where feasible, restore the recreational value of
coastal waters;

(vii) Developing new shoreline recreational opportunities,
where appropriate, such as artificial lagoons, artificial
beaches, and artificial reefs for surfing and fishing;
and

(vii) Encouraging reasonable dedication of shoreline areas
with recreationa! value for public use as part of

32'
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(3)

discretionary approvals or permits by the land use
commission, board of land and natural resources,
county planning commissions; and crediting such
dedication against the requirements of Section 46-6,
HRS.

Response; The subject action did not adversely impact coastal
recreational opportunities for fishing and collecting limu.

Historic Resources

Objective:

Protect, preserve and, where desirable, restore those natural and
manmade historic and prehistoric resources in the coastal zone
management area that are significant in Hawailan and American
history and culture.

Policies:

(A) Identify and analyze significant archeological resources;

(B) Maximize information retention through preservation of
remains and artifacts or salvage operations; and

(C) Support state goals for protection, restoration,

interpretation, and display of historic resources.

Response: The rock revetment seawall has been in place since
1977. The work performed did not involve any ground altering
activities. The completed action is not anticipated to adversely

impact historic or cultural resources.

Scenic and Open Space Resources

Objectives:

Protect, preserve and, where desirable, restore or improve the
quality of coastal scenic and open space resources.
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(4)

Policies:

(A) ldentify valued scenic resources in the coastal zone
management area;
(B) Ensure that new developments are compatible with their

visual environment by designing and ‘locating such
developments to minimize the alteration of natural
landforms and existing public views to and along the

shoreline;
(C) Preserve, maintain, and, where desirable, improve and
restore shoreline open space and scenic resources; and
(D) Encourage those developments which are not coastal

dependent to locate in inland areas.

Response: There are no anticipated long-term adverse impacts
to scenic and open space resources as a result of the completed
action.

Coastal Ecosystems
Objective:

Protect valuable coastal ecosystems, including reefs, from
disruption and minimize adverse impacts on all coastal
ecosystems.

Policies:

(A) Improve the technical basis for natural resource
management;

(B) Preserve valuable coastal ecosystems, including reefs,
of significant biological or economic importance;

(€) Minimize disruption or degradation of coastal water
ecosystems by effective regulation of stream diversions,
channelization, and similar land and water uses,
recognizing competing water needs; and

(D) Promote water quantity and quality planning and
management practices which reflect the tolerance of
fresh water and marine ecosystems and prohibit land
and water uses which violate state water quality
standards.

Response: The completed action involved applying a protective
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coating of gunite to an existing rock revetment seawall and raising
the height of the planter box along the top of the seawall by 16
inches for landscaping to prevent sediment runoff from entering the
ocean. No adverse impacts to coastal resources resulted from this

activity.

Economic Uses

Objectives:

Provide public or private facilities and improvements important to
the State’s economy in suitable locations.

Policies:
(A)
(B)

()

Concentrate coastal dependent development in
appropriate areas;

Ensure that coastal dependent development such as
harbors and ports, and coastal related development
such as visitor facilities and energy generating facilities,
are located, designed, and constructed to minimize
adverse social, visual, and environmental impacts in the
coastal zone management area; and

Direct the location and expansion of coastal dependent
developments to areas presently designated and used
for such developments and permit reasonable long-term
growth at such areas, and permit coastal dependent
development outside of presently designated areas
when:

(i) Use of presently designated locations is not
feasible;

(i) Adverse environmental effects are minimized;
and

(iii} The development is important to the State’s
economy.

Response: The completed action is not contrary to the objectives

and policies for economic use.
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(7)

Coastal Hazards

Objectives:

Reduce hazard to life and property from tsunami, storm waves,
stream flooding, erosion, subsidence and pollution.

Policies:

(A)

(B)

(C)

(D)
(E)

Develop and communicate adequate information about
storm wave, tsunami, flood, erosion, subsidence, and point
and nonpoint source pollution hazards;

Control development in areas subject to storm wave,
tsunami, flood, erosion, hurricane, wind, subsidence, and
point and nonpoint pollution hazards;

Ensure that developments comply with requirements of the
Federal Flood Insurance Program;

Prevent coastal flooding from intand projects; and

Develop a coastal point and nonpoint source pollution
control program.

Response: The completed action was carried out to protect the
subject property from hazards to life and from storm waves. No

adverse impacts relating to coastal erosion resulted from the repair

activity.

Managing Development

Objectives:

Improve the development review process, communication, and
public participation in the management of coastal resources and
hazards.

Policies:

(A)

(B)

Use, implement, and enforce existing law effectively to the
maximum extent possible in managing present and future
coastal zone development;

Facilitate timely processing of applications for development
permits and resolve overlapping of conflicting permit

requirements; and
36 I



(8)

(C) Communicate the potential short and long-term impacts of
proposed significant coastal developments early in their
life-cycle and in terms understandable to the public to
facilitate public participation in the planning and review
process.

Response: The completed action is deemed in violation of

Chapter 13-5, Hawaii Administrative Rules. Accordingly, the

completed action was resolved through the Administrative Penalty

System. In addition, an after-the-fact Conservation District Use

Application is being processed by the DLNR. Through these

processes, it is anticipated that the coastal resource management

requirements will be properly addressed.

Public Participation

Objectives:

Stimulate public awareness, education, and participation in coastal
management.

Policies:

(A) Maintain a public advisory body to identify coastal
management problems and to provide policy advice and
assistance to the coastal zone management program;

(B) Disseminate information on coastal management issues by
means of educational materials, published reports, staff
contact, and public workshops for persons and organizations
concerned with coastal-related issues, developments, and
government activities; and

(C) Organize workshops, policy dialogues, and site-specific
medications to respond to coastal issues and confiicts.

Response: Avenues for public participation are being provided
through the public review process pursuant to Chapter 343, Hawaii
Revised Statutes, as well as the Conservation District Use

permitting process.
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(10)

Beach Protection

Objectives:

Protect beaches for public use and recreation.

Policies:

(A)

(B)

()

Locate new structures inland from the shoreline setback to
conserve open space and to minimize loss of improvements
due to erosion;

Prohibit construction of private erosion-protection structures
seaward of the shoreline, except when they result in
improved aesthetic and engineering solutions to erosion at
the sites and do not interfere with existing recreational and
waterline activities; and

Minimize the construction of public erosion-protection
structures seaward of the shoreline.

Response: The completed action did not affect beach processes.

The rock revetment seawall has been in place since 1977. The

shoreline fronting the subject property area is steep and rocky with

pockets of sand and cobbles. Removal of the planter box could

have an adverse impact on the local environment and cause

sediment runoff to enter the nearshore waters.

Marine Resources

Objectives:

Implement the State's ocean resources management plan.

Policies:

(A) Exercise an overall conservation ethic, and practice
stewardship in the protection, use, and development of
marine and coastal resources;

{B)  Assure that the use and development of marine and coastal
resources are ecologically and environmentally sound and
economically beneficial;

(C) Coordinate the management of marine and coastal

38'
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(E)

(F)

resources and activites management to improve
effectiveness and efficiency;

Assert and articulate the interests of the State as a partner
with federal agencies in the sound management of ocean
resources within the United States exclusive economic zone;
Promote research, study, and understanding of ocean
pracesses, marine life, and other ocean resources in order
to acquire and inventory information necessary to
understand how ocean development activities relate to and
impact upon ocean and coastal resources; and

Encourage research and development of new, innovative
technologies for exploring, using, or protecting marine and
coastal resources.

Response: Marine resources were not adversely impacted as a

result of the completed action.

SHORELINE_SETBACK VARIANCE

The portion of the completed action involving the planter box and
landscaping improvements may fall within the County's shoreline setback
area upon determination of the certified shoreline. In the event the
improvements are within the*setback area, the action has been assessed
with respect to Chapter 5, Rules of the Maui Planning Commission

Relating to the Shoreline Area of the Islands of Kahoolawe, Lanai, and

Maui, Section 12-5-11,

“A structure in the shoreline area shall not need a variance if:

(e)

* * *

It is determined to be a minor structure by the Director of
Planning which does not affect beach processes, does not
artificially fix the shoreline, and does not interfere with public
access or public views to and along the shoreline. Minor
structures shall include, but are not limited to:

(1) Landscape features or irrigation designed to
stabilize and enhance the shoreline area.
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If required, a request for the after-the-fact minor structure within the
shoreline setback area will be submitted to the County of Maui, Planning
Director for review and approval.

in the event the Planning Director determines that a Shoreline Setback
Variance will be required an assessment of the County's shoreline

setback criteria has been completed as follows:

1. Analysis_of Shoreline_Setback Criteria

The completed action has been evaluated with respect to
applicable criteria and considerations advanced by the subject
rules as set forth in Chapter 5, Rules of the Maui Planning

Commission Relating to the Shoreline Area of the Islands of

Kahoolawe, Lanai, and Maui.

It is noted that Section 12-5-13(a)(9) provides that rock revetment
facilities or seawall improvements may be permitted as follows:

"Private facilities or improvements that
may artificially fix the shoreline; provided
that, the authority also finds that
shoreline erosion is likely to cause
hardship to the applicant if the facilities
or improvements are not allowed within
the shoreline area; and provided further
that, the authority imposes conditions to
prohibit any structure seaward of the
existing shoreline unless it is clearly in
the public interest.”

Response: The subject property is a wide narrow parcel fronting
the shoreline. The depth of the subject property along the shoreline
ranges from approximately 63 feet in the southern portion of the
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praperty to approximately 15 feet in the north portion. The setting

of the residence is confined to a very limited area due to the
shoreline and front yard setback requirements. The subject
property is vulnerable to storm and wave action. Therefore,
shoreline erosion would likely cause hardship to the applicant if the
rock revetment seawall and compieted action are not allowed within
the shoreline sethack area. Furthermore, it appears from review
of the 1980 Quitclaim Deed, the rock revetment was seaward of
the 1977 survey plan which fixed the shoreline. Although it
appeared the Quitclaim Deed and property consolidation were
carried out to remedy an infraction of the applicable shoreline
setback law, the easement for the rock revetment seaward of the
shoreline at the time was never carried out, The rock revetment
structure was recorded in the County of Maui, Department of Public
Works, Shoreline Structure Inventory in 1986. See Appendix "C".
Therefore, the public interest would be served by completing this
action with a granting of a non-exclusive easement and shoreline

setback variance.

The shoreline rules (Section 12-5-3) also provide for mitigate
conditions for actions within the shoreline setback as follows:

(1) To minimize risk of adverse impacts on beach
processes;

Response: The completed action has been carried out on
a structure that has been in place since 1977 and does not
present a risk of adverse impact on beach processes.
Removal of the planter box improvements could cause
sediment in storm water runoff to enter nearshore water and

]




impact water quality.

(2) To minimize risk of structures falling and becoming
loose rocks or rubble on public property;

Response: The completed action was carried out to
minimize the risk of parts of the rock seawall from becoming
loose and falling on public property.

(3) To minimize adverse impacts on public views to,
from, and along the shoreline.

Response: The completed action is not anticipated to have
an adverse impact on scenic and open space resources.
The shoreline rises steeply to the edge of the subject
property. The completed action is set 16 inches above the

upland property grade elevation.
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The completed action likely resulted in some construction related impacts which
included noise generated impacts and temporary air quality impacts associated
with dust and exhaust generated from construction equipment. In addition, water
quality in the area immediately in front of the rock revetment seawall may have
increased in turbidity due to loosening of sediments which may have
accumulated within the rubble of the seawall. These impacts were temporary in

nature,

The completed action is not anticipated to create any significant long-term

adverse environmental effects.
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Alternatives Analysis



The action undertaken on State owned lands and within the Conservation district

was completed without appropriate approvals. The matter was resolved by
Administrative Penalty and accordingly, an after-the-fact Conservation District
Use Application has been filed and is being processed by the DLNR. I[n this
context, consideration of alternatives were not part of a formal project planning

process.

Removal of the rock revetment and seawall and removal of the protective gunite
coating and landscape improvements would result in more adverse impacts to
the environment than disposal of the enroachment by CDUA and grant of

easement for the completed action.
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The completed action involved the commitment of fuel, labor, funding and
material resources- No other irreversible or irretrievable commitments of

resources resulted from the project.
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Findings and Conclusions



The significance criteria of Section 12, of the Administrative Rules of Title 11,

Chapter 200, "Environmental Impact Statement Rules”, were reviewed and
analyzed to determine whether th= assessment of the completed action will have

significant impacts to the environment.

1. No Irrevocable Commitment to Loss or Destruction of any Natural or
Cultural Resources Would Occur as a Result of the Project

Although the action undertaken likely resulted in short-term construction-
related impacts, there are no long-term losses or adverse impacts to the

environment resulting from the action.

2. The Proposed Action Would Not Curtail the Range of Beneficial Uses
of the Environment

The completed action does not curtail the range of beneficial uses of the
environment. The shoreline fronting the subject property is poor due to
steep and rocky conditions. Nevertheless, the completed action improves
lateral shoreline access at high tide. Public access to the shoreline is
provided by the State owned lands to the north of the subject property.

3. The Proposed Action Does Not Conflict with the State’s Long-Term
Environmental Policies or Goals or Guidelines as Expressed in
Chapter 344, Hawaii Revised Statutes

The completed action is not contrary to the provisions of Chapter 344,
Hawaii Revised Statutes.

4, The Economic or Social Welfare of the Community or State Would
Not Be Substantially Affected

The completed action has not had a substantial impact upon the

economic or social welfare of the community.
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10.

The Proposed Action Does Not Affect Public Health
The completed action does not adversely impact public health.

No Substantial Secondary Impacts, Such as Population Changes or
Effects on Public Facilities are Anticipated

The completed action does not have substantial secondary impacts,

including effects to public facilities.

No Substantial Degradation of Environmental Quality is Anticipated

The impacts associated with the completed action are considered
temporary in nature. The overall effect upon environmental quality is not

considered substantial.

The Proposed Action Does Not Involve a Commitment to Larger
Actions,_Nor Would Cumulative Impacts Result in Considerable
Effects on the Environment

The action undertaken was not part of a larger action which would result
in cumulative impacts upon the environment.

No Rare, Threatened or Endangered Species or Their Habitats Would

Be Adversely Affected By the Proposed Action

No rare, threatened or endangered species or their habitats have been
affected by the completed action.

Air Quality, Water Quality or Ambient Noise Levels Would Not Be
Detrimentally Affected by the Action

Temporary effects on noise, air and water quality were likely encountered
during the performance of the action. Noise and air quality was
temporarily affected with the equipment used to coat the rock revetment
seawall with gunite. Water quality in the area immediately around the
rock revetment seawall may have increased in turbidity due to loosening
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of sediments which may have accumulated within the rubble mound of the
seawall. The impacts were temporary in nature and are not considered

detrimental from a long-term perspective.

11. The Proposed Project Would Not Affect Environmentally Sensitive
Areas, Such as Flood Plains, Tsunami Zones, Erosion-prone Areas,
Geologically Hazardous Lands, Estuaries, Fresh Waters or Coastal
Waters

The subject property is within a flood hazard area as defined by the Flood
Insurance Rate Maps. The completed action does not adversely affect

sensitive environmental areas.

12.  The Proposed Action Would Not Substantially Affect Scenic Views
and Viewplanes Identified in County Plans or Studies

The completed action does not adversely affect scenic views and

viewplanes.

13. The Proposed Action Would Not Require Substantial Energy
Consumption

The completed action does not require substantial energy consumption.

Based on the foregoing findings, it is anticipated that the assessment of the
completed action results in a Finding of No Significant Impact (FONSI).
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IS PERMITS AND APPROVA

The following State and County permits and approvals may be required for the
completed action.

State of Hawaii
1. Section 401 Water Quality Certification {(Department of Health).

2. Coastal Zone Management Consistency Approval (State Office of

Planning).

3. Conservation District Use Application (Department of iLand and
NaturalResources).

4, Grant of Non-Exclusive Easement (Department of Land and Natural
Resources).

County of Maui

1. Special Management Area Minor Permit (Maui Pianning Commission).

2. Approval for a Minor Structure Within the Shoreline Setback Area
(Director of Planning).

Coordination with the appropriate administering agencies will be conducted

during the Environmental Assessment process.
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AGENCIESAND-ORGANIZATIONS - CONSULTED  DURING
THE PREPARATION OF THE DRAFT ENVIRONMENTAL
ASSESSMENT; LETTERS RECEIVED AND RESPONSES T0
SUBSTANTIVE COMMENTS

The following agencies and organizations were consulted during the preparation
of the Draft Environmental Assessment. Agency comments and responses to
substantive comments are also incorporated herein.

Neal Fujiwara, Soil 6, Denis Lau, Chief
Conservationist Clean Water Branch
Natural Resources Conservation State of Hawaii
Service Department of Health
U.S. Department of Agriculture 919 Ala Moana Bivd., Room 300
210 Imi Kala Street, Suite 209 Honolulu, Hawaii 96814
Wailuku, Hawaii 96793-2100
7. Herbert Matsubayashi
William Lennan District Environmental Health
Department of the Army Program Chief
U.S. Army Engineer District, Hnl. State of Hawaii
Attn: Operations Division Department of Health
Bldg. T-1, Room 105 54 High Street
Fort Shafter, Hawaii 96858-5440 Wailuku, Hawaii 96793
Robert P. Smith 8. Gilbert Coloma-Agaran, Chairperson
Pacific Isiands Manager State of Hawaii
U. 8. Fish and Wildlife Service Department of Land and Natural
P.O. Box 50167 Resources
Honolulu, Hawali 96850 P. O. Box 621
Honolulu, Hawaii 96809
David Blane, Director
State of Hawaii 9. Don Hibbard
Office of Planning State of Hawali
Department of Business, Economic Department of Land and Natural
Development and Tourism Resources
P.O. Box 2359 State Historic Preservation Division
Honolulu, Hawaii 96804 601 Kamokila Bivd., Room 555
Kapolei, Hawall 96707
Colin Kippen, Deputy Administrator
Office of Hawallan Affairs 10. Brian Minaai, Director

711 Kapiolani Boulevard, Suite 500
Honolulu, Hawail 96813

State of Hawalii

Department of Transportation
869 Punchbowl Street
Honolulu, Hawaii 96813
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1.

12

13.

14.

15.

16.

17.

Fred Cajigal, Maui District Engineer
State of Hawall

Department of Transportation
Highways Division

650 Palapala Drive

Kahulul, Hawaii 96732

Clayton Ishikawa, Chief
County of Maui

Department of Fire Control
200 Dairy Road

Kahulul, Hawaii 96732

John Min, Director
County of Maui
Department of Planning
250 South High Street
Wailuku, Hawaii 96793

Floyd Miyazono, Director

County of Maui

Department of Parks and
Recreation

1580 C. Kaahumanu Avenue

Wailuky, Hawaii 96793

Tom Phillips, Chief
County of Maui

Police Department

55 Mahalani Strest
Wailuku, Hawaii 96793

David Goode, Director

County of Maui

Department of Public Works
and Waste Management

200 South High Street
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DEPARTMENT OF THE ARMY

U. S. ARMY ENGINEER DISTRICT, HONOLULU
FT. SHAFTER, HAWAII 96853-5440

ATTENTION OF September 23, 2002

Regulatory Branch

M. Mich Hirano, AICP
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr, Hirano:

This letter responds to your request for comments on the Conservation District Use
Application and Grant of Easement for a Seawall Encroachment at TMK (2) 4-3-19:47,
dated September 16, 2002. The information containcd in the project summary was not
sufficiently detailed for me to determine if a Department of the Amy (DA) permit will be
required for this project. If the seawall is seaward of the mean high water line, an after-
the-fact DA permit will be required for the repair which was completed in 2001. If the
seawall is between the mean high water line and the hi gher high water line, a DA permit
may be required, depending on the nature of the repairs,

The draft environmental assessment for the action should show a plan vicw of the

parcel with the MHWL, HHWL and the certificd shoreline clearly shown in relation to
the scawali.

If you have any questions concerning this determination, please contact William
Lennan of my staff at 438-6986 or FAX 43 8-4060, and reference File No. 200200548,

p

George P. Young, P.E.
Chief, Regulatory Branch

Sincerely,

oo

C

i
o
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MUNEKIYO . HIRAGA. INGC.

April 2, 2003

George P. Young, P.E., Chief
Regulatory Branch

Department of Army

U.S. Army Engineer District, Honolulu
Fort Shafter, Hawaii 96858-5440

SUBJECT: After-the-Fact Application for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Mr. Young:

Thank you for your letter dated September 23, 2002 providing early comments on the
subject application.

We note your request to provide information on the rock revetment seawall in relation to
the mean high water line (MHWL) and the higher high water line (HHWL) as well as the
certified shoreline. A survey of the mean higher high water line (MHHL) was carried out
on the subject property on February 26, 2003. A copy of the survey is enclosed for your
reference. The MHHL is established at 1.07 MSL. The completed improvements are
landward of the MHHL. Further coordination in regards to the Department of Army
permitting requirements will be carried out as appropriate.

A copy of the Draft Environmental Assessment will be forwarded to the Department of
Army Corps of Engineers for further review and comment.

Again, thank you for your participation in the early consultation process.
| Very truly yours,
Mich Hirano, AICP

MH:yp

Enclosure
packiasawallida lir

3 Hugh Sticer, Sute 109 Wndnku, Hreari 90657935 phs (3031442005 fire: 15082448729 plamiingGmhbineonhue.cons
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BEMJAMN J. CAYETANO . 1 - ORBERT 3 COLOMA-AQARAN, CHAIRPERSON
TOVERNGR OF HAWAI i (%@M ) : BOARD OF LANG AND NATURAL RESOURCES
\v COH“SSD(DIWM‘EH RESQURCES MANAGEMENT
" N __-__/'/ ERC T :&&
STATE OF HAWAII )
DEPARTMENT QF LAND AND NATURAL RESOURCES
MUIATIC RESOURCES
:A‘i::; ORIC P!:E:munmnm BOATING AND m’;SECREADON
mwhm‘ MA BLELDENG, o COMMSSION R RESOURCE
KAPOLEL, HAWAZ 98707 CONSERVATION AND RESOURCES
ENFORCEMENT
CONVEYANCES
STORE: PRESERY SR
November 22, 2002 LAND
STATE PARKS
Mr. Mich Hirano
Munekiyo & Hiraga, Inc.
305 South High Street, Suite 104 LOG NO; 31166 v
Wailuku, Hawaii 96793 DOC NO: 0211CD23

Dear Mr. Hirano,

SUBJECT: Chapter 6E-42 Historic Preservation Review Pertaining to an Information
Request for an After-the-Fact Conservation District Use Application and
Application for Grant of Easement for a Seawal| Encroachment
Kahana Ahupua‘a, Lahaina District, Istand of Maui

IMK: {2) 4-3-019:047 {previously 4.-3-005:032)

Thank you for the opportunity to comment on the Information Request for an Afler-the-Fact
Conservation District Use Application (CDUA) and Grant of Easement Application for a Seawall
Encroachment, which was received by our staff September 18, 2002. Our comments are based
on reports, maps, and aerial photographs maintained at the State Historic Preservation Division:
no field inspection was conducted of the subject propenty.

Based on the submitted information request, we understand that this CDUA and Grant of
Easement Application pertain to an undertaking which has already occurred. The rock revelment
and fill area were constructed sometime in 1977. The shoreline was certified in Seplember 1977,
and at that time a 2655 square foot parcel of government tand was consolidated with the upland
parcel. In 2001, repairs were made to the revetment. The DLNR has recently determined that
this revetment and fill area, 1035 square feet, constitules an encroachment on state awned
Conservation District Lands. In addition, we understand that as required for the CDUA and Grant
of Easement Application, an Environmental Assessment (EA) will be prepared, pursuant to
Chapter 343, Hawaii Revised Statutes.

A search of our records indicates an archaeological Inventory survey has not been conducted of
the subject property. This area in general is likely to have once been the jocation of pre-Contact
farming, perhaps with scattered houses. Asthe subject property is adjacent to the coastfine, it is
possible that human burials may also be present In the subsurface deposits. Therefore, we
believe it is likely that historic sites may be present in the subsurface deposits of the subject
property.

We look forward to reviewing and commenting on the COUA, the Application for a Grant of
Easement, and the EA.

If you have any questions, please call Cathleen Dagher at (808) 692-8023,
Aohar<" S,

Don Hibbard, Administrator
State Historic Preservation Division

CDijen
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MUNEKIYD ~_'?‘f-r;RA|3A. INC.

April 2, 2003

P. Holly McEldowney, Acting Administrator

State of Hawaii

Department of Land and Natural
Resources

State Historic Preservation Division

601 Kamokila Boulevard, Room 555

Kapolei, Hawaii 96707

SUBJECT: Atfter-the-Fact Applicatior: for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Ms. McEidowney:

Thank you for the letter dated October 15, 2002 providing early comments on the subject
application.

We note the comments regarding the likelihood that the subject area may have once been
the location of pre-Contact farming and the possibility that cultural sites may aiso be
present in the subsurface deposits. In this respect, we wish to advise that the rock
revetment seawall has been in place since 1977 and the completed action did not involve
any ground altering activities. We have included your Department's comments as well as
appropriate information concerning the completed action in the Draft Environmental
Assessment.

As requested, a copy of the Draft Environmental Assessment will be forwarded to the State
Historic Preservation Division for review. We also look forward to your Department’s
comment on the Conservation District Use Application as well as the Grant of Easement
application.
Thank you again for participating in the early consultation process.

Very truly yours,

o 7

Mi_ch Hirano, AICP

MH:yp

pack\seawalfshpd.lir

05 High Sreer, Suite 103 Wailihs, Haewis 96773 ph: (808) 2442005 fux: (8081 244-8729  planning@mbinconime.com



BEMJAMIN J. CAYETANO

GOVEANOR

UCr 17 2602

BRUCE S. ANDERSON, Ph.D.. M.P ),
DIRECTOR OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH
P.O. BOX 3375 in tepty. pleaie teter 1g
HONOLULU, HAWAl! 96801.3378 EMD s cwe
10026CEC.02
October 15, 2002
Mr. Mich Hirano, AICP
Munekiyo & Hiraga, Inc.

305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Hirano:

Subject: Notice of Preparing Draft Environment Assessment for an After-the-Fact (ATF)

Application for a Conservation District Use Permit (CDUP) and Grant of
Easement for a Rock Revetment and A Fill Area Constructed Fronting TMK:
(2) 4-3-19:47, Kahana, Lahaina, Island of Maui

Reference is made to your letter of September 16, 2002. The involved discharges including a
rock revetment and a fill area during an undetermined time period prior to 1977. The shoreline
was certified in September 1977 and the rock revetment was repaired in 2001,

The following are our comments:

1.

The Honolulu Engineer District of the U.S. Army Corps of Engineers should be contacted
to identify whether an ATF Federal license or permit (including a Department of Amy
permit) is applicable/required for both the initial construction activity prior to 1977 and the
subsequent rock revetment repair work conducted in 2001. Ifit is determined that an ATF
Federal license or permit is required for the subject project, then a Section 401 Water
Quality Certification (WQC) would also be required from our office, Accepting and
processing of an ATF WQC application shall follow requirements contained in
subparagraph 11-54-09.1.02(f) of the Hawaii Administrative Rules (HAR), below:

“(f) If a project or activity requiring a federal permit or license involves or may involve the
discharge of a pollutant or poilutants and is initiated or completed without a water quality
certification, the director may process an After the Fact water quality certification
application as follows: After the Fact water quality certification application may be
accepted and processed only for the limited purpose of deeming projects or activities
requiring federal permits or licenses to be properly permitted or licensed forward of the
date of the water quality certification or waiver. No water quality certification or waiver
shall be issued which allows the retroactive penmitting or licensing of projects or activities
before the date the water quality certification or waiver was issued. A water quality



Mr. Mich Hirano, AICP
October 15, 2002
Page 2

this chapter.”

2. Please provide plans, drawings, typical section of the constructed rock revetment, best
management practices and/or water pollution control measures used during the

during both construction events to demonstrate that construction activities did not resuit in
more than minimal adverge impacts to the receiving State waters,

3. The Department of Health reserves the right in taking enforcement action authorized by
law.

Should you have any questions, please contact Mr. Edward Chen of the Engineering Section,
Clean Water Branch, at (808) 586-4309.

Sincerely,
724, /
DENIS R. LAU, P.E., CHIEF

Clean Water Branch

EC:cu

¢ Ms. Wendy Wiltse, Pacific Island Contact Office, Region 9/EPA
Regulatory Branch, HED/COE
CZM Program, Office of Planning/DBEDT
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BENJAMIN J, CAYETANOD
GOVEANOR

Mr. Mich Hirano, AICP
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

STATE OF HAWALI

DEPARTMENT OF HEALTH
P.0.B0X 2378
HONOLULU, HAWAN 96801-3378

September 24, 2002

SEP 3 0 2002

BRUCE S. ANDERSQN, Ph.0., M.P.H,
OIRECTOR OF MEALIH

tn iepty pladse ivlar 12
EMD : CWB

09055CEC.02

Subject: Notice of Preparing Draft Environment Assessment for an After-the-Fact (ATF)
Application for a Conservation District Use Permit (CDUP) and Grant of Easement

for a Rock Revetment and A Fill Area Constructed Frontin

Kahana, Lahaina, Island of Maui

g TMK: (2) 4-3-19:47,

Reference is made to your letter of September 16, 2002. The involved discharges including a
rock revetment and a fill area during an undetermined time period prior to 1977. The shoreline

was certified in September 1977 and the rock revetment was repaired in 2001,

The following are our comments:

I.. The Honolulu Engineer District of the U.S. Army Corps of Engineers should be contacted
to identify whether an ATF Federal license or permit (including a Department of Army
permit) is applicable/required for both the initial construction activity prior to 1977 and the
subsequent rock revetment repair work conducted in 2001. Ifit is determined that an ATF
Federal license or permit is required for the subject project, then a Section 401 Water
Quality Certification (WQC) would also be required from our office. Accepting and
processing of an ATF WQC application shall follow requirements contained in
subparagraph 11-54-09,1.02(f) of the Hawaii Administrative Rules (HAR), below:

“(f) I a project or activity requiring a federal permit or license involves or may involve the
discharge of a pollutant or pollutants and is initiated or completed without a water quality
certification, the director may process an Afier the Fact water quality certification
application as follows: After the Fact water quality certification application may be
accepted and processed only for the limited purpose of deeming projects or activities
requiring federal permits or licenses to be properly permitted or licensed forward of the
date of the water quality certification or waiver. No water quality certification or waiver
shall be issued which allows the retroactive permitting or licensing of projects or activities
before the date the water quality certification or waiver was issued. A water quality
certification or waiver may be issued if the following criteria are met: (1) the project or
activity is not the subject of an on-going enforcement action by the federal, state or county



Mr. Mich Hirano, AICP
September 24, 2002
Page 2

government; (2) any adverse impacts upon water quality resulting from the project or
activity have been mitigated to the maximum extent feasible, and (3) the project or activity
will not cause or contribute to any lack of attainment of water quality standards set forth in
this chapter.”

2. Please provide plans, drawings, typical section of the constructed rock revetment, best
management practices and/or water pollution control measures used during the
construction, and photographs or receiving water quality monitoring data collected during
both construction events to demonstrate that construction activities did not result in more
than minimal adverse impacts to the receiving State waters.

3. The Department of Health reserves the right in taking enforcement action authorized by
law.

Should you have any questions, please contact Mr. Edward Chen of the Engineering Section,
Clean Water Branch, at (808) 586-4309,

Sincerely,

&%{9&* é‘éﬂ%f

DENIS R. LAU, P.E., CHIEF

Clean Water Branch

EC:ec

c:  Ms. Wendy Wiltse, Pacific Island Contact Office, Region 9/EPA
Regulatory Branch, HED/COE
CZM Program, Office of Planning/DBEDT
Chief, DEHP/Maui



April 2, 2003

Denis Lau, Chief

Clean Water Branch

State of Hawaii

Department of Health

919 Ala Moana Boulevard, Room 300
Honolulu, Hawaii 96814

SUBJECT: After-the-Fact Application for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Mr. Lau:

Thank you for your letters dated September 24, 2002 and October 15, 2002 providing early
comments on the subject application.

We acknowledge your comment regarding Federal license or permits which may be
required from the U.S. Army Corps of Engineers for the initial construction activity prior to
1977 and the subsequent completed action carried out in 2001. Further coordination with
the Corps of Engineers will be carried out to establish permitting requirements as
appropriate.

We also acknowledge your comments regarding the Section 401 Water Quality " -

Certification and will coordinate with the State Department of Health on the permitting
requirements as appropriate.

We also acknowledge your comment regarding the provision of plans, drawings, typical
section of the constructed rock revetment, Best Management Practices and/or water
pollution measures used during the completed action and appropriate documentation to
demonstrate that construction activities did not result in more than minimal adverse
impacts to the receiving State waters. We confirm that the design information on the rock
revetment will be included and discussion of the completed action in relation to the
potential impacts on water quality will be provided in the Draft Environmental Assessment.

We also acknowledge that the Department of Health reserves the right to taking

enforcement action authorized by law. In this regard, a copy of the Draft Environmental
Assessment will be forwarded to your Department for further review.

315 High Strect, Suite 104 Wailukn, Hasoaii 96793 phs (SUSI244-2005  fire: (808)244-8729 - planmng @ vthinconline.aum



Denis Lau, Chief
April 2, 2003
Page 2

Again, thank you for your participation in the early consultation process.
Very truly yours,
Mich Hirano, AICP

MH:yp

packiseawalldoh Iur
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BENJAMIN J. CAYETANO
GOVERNOR

OIRECTOR OF HEALTH

LORRIN W, PANG, M.O., M.PH
Maut QISTRICT HEALTH OFFICER

STATE OF HAWAII
DEFARTMENT OF HEALTH

MAUI DISTRICT HEALTH OFFICE
54 HIGH STREET

WAILUKU, MAUL HAWAIN 956793

Qctober 4, 2002

Mr. Mich Hirano

Munekiyo & Hiraga, Inc.

305 South High Street, Suite 104
Wailuku, Hawai'i 96793

Dear Mr. Hirano:

Subject: Conservation District Use Application and Grant of Easement
for a Seawall Encroachment
TMK: (2) 4-3-19: 47

Thank you for the opportunity to participate in the early consuitation process for the
environmental assessment. The Army Corps of Engineers and the Clean Water Branch
of the Department of Health should be contacted to determine whether their respective
permits will be required.

Should you have any questions, please call me at 984-8230.

Sincerely,

>

Herbert S. Matsubayashi )
District Environmental Health Program Chief

c: Roland Asakura

BRUCE S. ANDERSON, Ph.D.. M.PH,
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MUNEKIYD ' "HIRAGA., INC.

April 2, 2003

Herbert Matsubayashi

District Environmental Health
Program Chief

State of Hawaii

Department of Health

94 High Street

Wailuku, Hawaii 96793

SUBJECT:  After-the-Fact Application for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Mr. Matsubayashi:

Thank you for your letter dated October 4, 2002 providing early comments on the subject
application.

We acknowledge your comments regarding the permitting that may be required from the
Department of Army Corps of Engineers and the Clean Water Branch of the Department
of Health. We are in receipt of comments from these agencies in response to our request
for early consultation. We will continue to coordinate with these agencies regarding
permitting requirements as appropriate.

Thank you again for your participation in the early consultation process.
Very truly yours,
Mt
Mich Hirano, AICP
MH:yp

packiseawalidoh2. i

305 High Steees, Sute 104 Wailuha, Huwais 96793 PRASONI A 2015 fax: (X080 2248720 plannmg @ nthine unling.com
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PHONE (808) 534-148 FAX {808) 5341885
STATE OF HAWAI'l
OFFICE OF HAWARAN AFFAIRS
711 KAPI'OLANI BOULEVARD, SUITE 500
HONOLULU, HAWAT' 28813
HRD#02-755

Date: October I, 2002

To: Mr. Mich Hirano, AICP

MUNEKIYO & HIRAGA, INC.
305 High Street
Suite 104
Wailuku, Hawaii 96793
Subject: CDUA Application and Easement Grant
for Seawall Encroachment
District, Island: Kahana, Lahaina, Maui, Hawaii
TMK: (2) 4-3-19: 47

Thank you for your letter of September 16, 2002, advising the Office of Hawaiian Affairs
of your intention to apply for an after-the-fact Conservation District Use Application
(CDUA) and Grant of Easement Application for the property described above.

At this time the Office of Hawaiian Affairs has no comment on the project,

However, we do reserve the right to comment on the Draft Environmental Assessment
documents and urge you to send the applications to our office as soon as possible.

If you have further questions, please contact Aulani Apoliona, Policy Analyst, in the
Hawaiian Rights Division at 594-1962 and refer to the HRD number at the top of this
letter.

Sincerely,

alna Keala
Acting Hawaiian Rights Director

cC:
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MUNEKIYO J.FHIRAGA. INC,.

April 2, 2003

Jalna Keala, Acting Hawaiian Rights Director
State of Hawaii

Office of Hawaiian Affairs

711 Kapi'olani Boulevard, Suite 500
Honolulu, Hawaii 96813

SUBJECT: After-the-Fact Application for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Ms. Keala:

Thank you for your letter dated October 1, 2002 providing early comments on the subject
application.

We note the Office of Hawaiian Affairs has no comment on the subject application at this
time. As requested, a copy of the Draft Environmental Assessment will be forwarded to
the Office of Hawailan Affairs for review and comment.
Again, thank you for your participation in the early consultation review process.

Very truly yours,

Mich Hirano, AICP
MH:yp

packisaawainohe.Itr

05 High Streer, Suite 104 Wailwkn, Huweail 96793 ph: (808) 2442015 fax: (808) 2448720 plomng@mbinconiinecom
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JAMES "KIMO™ APANA

DAVID C. GOODE

MILTON M. ARAKAWA, A LC.P.

RALPH NAGAMINE. L.S.. PE.

Mayor Landg Use and Codes Administratien

TRACY TAKAMINE. PE.

Director Wastewater Rectamation Division

LLOYD P.C.W. LEE. PE.
Engineernng Division

Deputy Director

| COUNTY OF MAU e
b 07055 DEPARTMENT OF PUBLIC WORKS o awars D
AND WASTE MANAGEMENT JOFN 0. HARDER

200 SOUTH HIGH STREET Sold Wasite Divison

WAILUKU, MAUI, HAWAII 96793

QOctober 2, 2002

Mr. Mich Hirano

MUNEKIYO & HIRAGA, INC.
305 High Street, Suite 104
Wailuku, Maui, Hawaii 96793

Dear Mr. Hirano:

SUBJECT: EARLY CONSULTATION
CONSERVATION DISTRICT USE APPLICATION
GRANT OF EASEMENT
SNOWED INN HOSTELRY, INC
SEAWALL ENCROACHMENT
TMK: (2) 4-3-019:047

We reviewed the subject early consultation for the Environmental Assessment
(EA) required for the Conservation District Use Application and have the following
comment:

1. We would like to review a copy of the Draft EA as the seawall may
affect our adjacent roadway facility. -

If you have any questions regarding this letter, please call Milton Arakawa at
270-7845.

Sincerely,

e Cidoe

o DAVID GOODE
Director

RMN:msc
S\ UCACZMisnowed inn-seawall-ec.wpd

Quality Seamless Service ~ Now and for the Future
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April 2, 2003

Gilbert Coloma-Agaran, Director

County of Maui

Department of Public Works and
Environmental Management

200 South High Street

Wailuku, Hawaii 96793

SUBJECT: After-the-Fact Application for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Mr. Coloma-Agaran:

Thank you for the letter dated October 2, 2002 providing early comments on the subject
application.

We acknowledge the comment in regards to how the subject application may affect the
County's adjacent roadway facility. As requested a copy of the Draft Environmental
Assessment will be forwarded to your Department for further review.
Again, thank you for participating in the early consultation process.

Very truly yours,

Mich Hirano, AICP
MH:yp

packiseawalidpwem.itr

305 High Steet, Suite 104 WWustiku, Huwali 95795 ph: (805)344-205 - fiax: (808)244-5729 Forg@mbin onfere.am
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. JAMES “KIMO" APANA

Mayor
DEPARTMENT OF PARKS & RECREATION
1580-C Kazhumanu Avenue, Wailuku, Hawaii 26793
September 26, 2002
Mich Hirano, AICP
Munekiyo & Hiraga, Inc.

305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Hirano:

Ui Y2 <ess
FLOYD 8. MIYAZONO
Director

GLENN T. CORREA
Deputy Director

(808} 270-7230
Fax {808) 270-7934

SUBJECT:  Conservation District Use Application and Grant of Easement for a

Seawall Encroachment at TMK:(2) 4-3-19:47

Thank you for the opportunity to review the summary for the subject project. At this

time, we have no comments or objections to the proposcd action.

Please contact me or Mr. Patrick Matsui, Chicf of Parks Planning and Development, at
270-7387 if there are any questions.
Sincerely,
LOYD AZONO
Director
c: Patrick Matsui, Chief of Planning and Development

Quality Seamless Service — Now and for the Future



April 2, 2003

Glenn Correa, Director

County of Maui

Department of Parks & Recreation
1580-C Kaahumanu Avenue
Wailuku, Hawaii 96793

SUBJECT: After-the-Fact Application for a Conservation District Use Application

Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Mr. Correa:

Thank you for the letter dated September 26, 2002 providing early comments on the
subject application.

We acknowledge that the Department of Parks and Recreation does not object to the

subject application. Nevertheless, a copy of the Draft Environmental Assessment will be
forwarded to your Department for further review.

Again, thank you for your participation in the early consultation process.
Very truly yours,
Mich Hirano, AICP

MH:yp

pack\seawaildpr Itr

05 High Sereet, Suite 14 Wailku, Hawweard 96793 phe (SUR1 2442015 fix: (S08) 244872 planuingtmhinconiine.com
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DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUI
P.0. BOX 1109

WAILUKU, MAUL, HAWAII 86793-7109
Telephone (808) 270-7816 ® Fax (808) 270-7833

November 1, 2002

Mr. Mich Hirano. AICP
Munckiyo & Hiraga, Inc.
305 High Street Suite 104
Wailuku HI 96793

SUBJECT: Conservation District Use Application and Grant of Easement for a

Seawall Encroachment
TMK: (2)4-3-019:047

Dear Mr. Hirano:

Thank you for the opportunily to comment on this application as part of the EA early
consultation process.

The draft environmental assessment should include discussion on any impacts to
water resources resulting [rom the revetment or repairs.

{n the event that any (uture repairs are intended, we encourage the applicant to adopt
best management practices (BMPs) designed to minimize runoff sedimentation and other
impacts to ncarshore waters, We have attached sample BMPs for your reference. Additional
information can be obtained at the State Department of Health.

Should you have any questions, please contact our Water Resources and Planning
Division at 270-7199.

[N,

David Craddick
Director

eam
c:: engineering division
applicant with attachment
Guidarnice Specifying Management Measures For Sources of" Nonpoint Pollution in Coastal Walers - EPA

Qy D esbar sl -%Jayo» Find .@ﬁ'



April 2, 2003

George Tengan, Director
County of Maui

Department of Water Supply
200 South High Street
Wailuku, Hawaii 96793

SUBJECT: After-the-Fact Application for a Conservation District Use Application
Permit and Grant of Easement for A Rock Revetment Seawall
Fronting TMK:(2) 4-3-19:47

Dear Mr. Tengan:

ThankK you for the letter dated November 1, 2002 providing early comments on the subject
app[icaﬁon.

We note the comment regarding discussion on any impacts to water resources resulting
from the completed action on the rock revetment seawall and confirm that discussion on
water resources will be included in the Draft Environmental Assessment as appropriate.

We also note the comment regarding application of Best Management Practices (BMPs)
for future repairs and have forwarded a copy of the BMPs to the applicant for future
refergnce.

Thank you again for your participation in the early consultation process.
Very truly yours,
Mich Hirano, AICP

L

05 Hizh Street, Seite 104 Wailake, Hareaii 96793 Pl SR 2442005 frx: (8081244-8729 planning@mbhincanline.com
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" Consulted During The Preparation
1 of the Final Environmental
v Assessment; Letters Received and
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GENCIES "AN - JLTED - DURING'
THE PREPARA TION OF THE FINAL ENVIRONMENTAL
ASSESSMENT; LETTERS RECEIVED AND RESPONSES TO
SUBSTANTIVE COMMENTS

The following agencies and organizations were consulted during the preparation
of the Final Environmental Assessment. Agency comments and responses to
substantive comments are also incorporated herein.

Neal Fujiwara, Soil
Conservationist

Natural Resources Consearvation
Service

U.S. Department of Agriculture

210 Imi Kala Street, Suite 209

Wailuku, Hawaii 96793-2100

Wiilliam Lennan

Department of the Army

U.S. Army Engineer District, Hnl.
Attn: Operations Division

8ldg. T-1, Room 1035

Fort Shafter, Hawaii 96858-5440

Robert P. Smith

Pacific Islands Manager

U. S. Fish and Wildlifa Service
P.O. Box 50167

Honolulu, Hawaii 96850

Ted Liu, Director

State of Hawali

Office of Planning

Department of Business, Economic
Development and Tourism

P.Q. Box 2359

Honolulu, Hawaii 96804

Colin Kippen, Deputy Administrator
Office of Hawallan Affairs

711 Kapiolani Boulevard, Suite 500
Honolulu, Hawaii 296813

Denis Lau, Chief

Clean Water Branch

State of Hawaii

Department of Health

919 Ala Moana Blvd., Room 300
Honolulu, Hawaii 96814

Herbert Matsubayashi

District Environmental Health
Program Chlef

State of Hawaii

Department of Health

54 High Street

Wailuku, Hawaii 96793

Peter Young, Chairpersen

State of Hawail

Department of Land and Natural
Resources

P. O. Box 621

Honolulu, Hawaii 96809

Holly McEldowney, Acting Administrator

State of Hawail

Department of Land and Natural
Resources

State Historlc Preservation Divislon

601 Kamokila Blvd., Room 555

Kapolei, Hawall 96707

Rodney Haraga, Director

State of Hawali

Department of Transportation
869 Punchbow! Street
Honolulu, Hawali 96813

73'




11.

12.

13.

14.

15,

16.

17.

Fred Cajigal, Maui District Engineer
State of Hawaii

Department of Transportation
Highways Division

650 Palapala Drive

Kahului, Hawaii 96732

Carl Kaupololo, Chief
County of Maui

Department of Fire Control
200 Dairy Road

Kahului, Hawaii 96732

Michael Foley, Director
County of Maui
Department of Planning
250 South High Street
Wailuku, Hawaii 96793

Glenn Correa, Director

County of Maui

Department of Parks and
Recreation

1580 C. Kaahumanu Avenue

Wailuku, Hawaii 96793

Tom Phillips, Chief
County of Maui

Police Department

55 Mahalani Street
Wailuku, Hawaii 96793

Gilbert Coloma-Agaran, Director

County of Maui

Department of Public Works
and Waste Management

200 South High Street

Wailuku, Hawail 96793

George Tengan, Director
County of Maui .
Department of Water Supply
200 South High Street
Wailuku, Hawail 96793
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DEPARTMENT OF THE ARMY

U. 5. ARMY ENGINEER DISTRICT, HOROLULU IR
FT. SHAFTER, HAWAII 56858-5440 T e f. C “L

REPLY T
A'E'TIE.NTI?JN oF June 24, 2003 PRRTO N

Regulatory Branch

Ms. Dierde S. Mamiya

Acting Administrator

Office of Conservation and Coastal Lands
P.0O. Box 621

Honolulu, Hawaii 96809

Dear Ms. Mamiya:

This letter responds to your request for review and
comment on the Conservation District Use Application (CDUA)
MA-3134, dated June 9, 2003. Based on informat.ion provided
by the applicant's agent by the enclosed letter, dated April
7, 2003, I determined that a Department of the Army permit
was not required for this project.

If you have any questions concerning this determination,
please contact William Lennan of my staff at 438-6986 or FAX
438-4060, and reference File No. 200200548.

Sincerely,

e

George P. Young, P.E.
Chief, Regulatory Branch

Enclosure



STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Office of Conservation and Coastal Lands

Ref.:PB:DH ' File Number: CDUA MA-3134

Acceptance Date: May 9, 2003
180 Exp. Date: November 5, 2003 .
SUSPENSE DATE: 21 Days from

stampeddate JUN — 9
MEMORANDUM
TO: Historic Preservation Division, Engineering Division, Division of
Forestry and Wildiife, Division of Boating and Ocean Recreation,
Division of Aquatic Resources, ang Maui District Land Agent
FROM: Dierdre S. Mamiya, Acting Administrator s
Office of Conservation and Coastal Lands &3
SUBJECT: REQUEST FOR COMMENTS -
Conservation District Use Application (CDUA) =
BOARD PERMIT
APPLICANT: Munekiyo & Hirago, Inc.
FILE NO.: MA-3134 )
REQUEST: After-The-Fact (ATF) Conservation District Use Application (CDUA)
for Seawall Improvements, TMK: (2) 4-3-019:047
LOCATION: Kahana, Island of Maui
PUBLIC HEARING: YES NOX

Attached, please find a copy of the subject CDUA, the Draft Environmental Assessment
(DEA) and our Depariment's Notice of Acceptance and Preliminary Environmental
Determination. Please return the CDUA and all attachments. Should you require additional
information, please call Dawn Hegger of our Office of Conservation and Coastal Lands

staff at 587-0380. If no response is received by the suspense date, we wili/a?e there

are no comments.
omments Attached @_@ :

(
93(!%0 Comments Signature™—
' MICHAEL 6. BUCK, ADMINISTRATOR
DIVISION OF FORESTRY AND WILDUFE

JUR 10 ...

2003



STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Office of Conservation and Coastal Lands

A coee
tewa '

File Number: CDUA MA-3134

Ref..PB:DH
Acceptance Date: May 8, 2003
180 Exp. Date: November 5, 2003
SUSPENSE DATE: 21 Days from
stamped date JUN — 9
MEMORANDUM
TO: Historic Preservation Division, Engineering Division, Division of
Forestry and Wildlife, Division of Boating: and-Ocean- Recreation,
Division of Aquatic Resources, and Maui District Land Agent
FROM: Dierdre S. Mamiya, Acting Administrator
Office of Conservation and Coastal Lands
SUBJECT: REQUEST FOR COMMENTS
Conservation District Use Application (CDUA)
BOARD PERMIT
APPLICANT: Munekiyo & Hirago, Inc.
FILE NO.: MA-3134
REQUEST.: After-The-Fact (ATF) Conservation District Use Application (CDUA)
for Seawall Improvements, TMK: (2) 4-3-019:047
LOCATION: Kahana, island of Maui
PUBLIC HEARING: YES NOX

Attached, please find a copy of the subject CDUA, the Draft Environmental Assessment
(DEA) and our Department's Notice of Acceptance and Preliminary Environmental
Determination. Please return the CDUA and all attachments. Should you require additional
information, please call Dawn Hegger of our Office of Conservation and Coastal Lands
staff at 587-0380. If no response is received by the suspense date, we will assume there

are no comments.

()C ents Attached
( o Comments

2003
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" LINDA LINGLE

RODNEY K. HARAGA
GOVERNOR DIRECTOR
RECEIVED' Actog Deputy i
QV( GLENN M. OKIMOTO
R R IR ST 03 JIN17 AB 28
' STATE OF HAWAII IN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION
869 PUNCHBOWL STREET  DEPT. OF L&ND STP 8.0781
HONOLULU, HAWAII 96813-5087NATURAL RESCURCES )
STATE OF HAWAI
June 12, 2003
TO: THE HONORABLE PETER T. YOUNG, CHAIR
BOARD OF NATURAL LAND AND RESOURCES
DEPARTMENT OF LAND AND NATURAL RESOURCES
FROM: RODNEY K. HARAGA

DIRECTOR OF TRANSPORFATION

SUBJECT: RICHARD PACK SEAWALL IMPROVEMENTS
AFTER-THE-FACT (ATF) CONSERVATION DISTRICT USE APPLICATION -
(CDUA)
TMK: (2) 4-3-019: 047

Thank you for your transmittal requesting our review of the subject project. The subject rock
revetment seawall will not impact our State transportation facilities. The portion of Lower
Honoapiilani Highway fronting the property fall under the jurisdiction of the county.

We appreciate the opportunity to provide comments.
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STATE OF HAWAII 3 57
DEPARTMENT OF LAND AND NATURAL RESOURTESM DR

Office of Conservation and Coastal Lands

Ref.:PB:DH File Number: COUA MA-3134

Acceptance Date: May 9, 2003

180 Exp. Date: November 5, 2003
SUSPENSE DATE: 21 Days from
stamped date JUN - 9 2003

MEMORANDUM
TO: Historic Preservation Division, Engineering Division, Division of
Forestry and Wildlife, Division of Boating and Ocean Recreation,
Division of Aquatic Resources, and Maui District Land Agent
Alr 2
FROM: Dierdre S. Mamiya, Acting Adminism
Office of Conservation and Coastal Lands
SUBJECT: REQUEST FOR COMMENTS
Conservation District Use Application (CDUA)
BOARD PERMIT
APPLICANT: Munekiyo & Hirago, Inc.
FILE NO.: MA-3134 &
REQUEST: After-The-Fact (ATF) Conservation District Use Application (CDUA)
for Seawall Improvements, TMK: (2) 4-3-019:047 :
LOCATION: Kahana, Island of Maui =
PUBLIC HEARING: YES NOX A

Attached, please find a copy of the subject CDUA, the Draft Environmental Assessment
(DEA) and our Department’s Notice of Acceptance and Preliminary Environmental
Determination. Please return the CDUA and all attachments. Should you require additional
information, please call Dawn Hegger of our Office of Conservation and Coastal Lands
staff at 587-0380. If no response is received by the suspense date, we will assume there

are no comments.

( ) Comments Attached Q’""" K ’K?‘—

(vy"No Comments Algnature




—————— e, eman o ——
DIVISION OF AQUAII_RESOURCES

JEECTOR__ 7 |Sussense Ou; STATE OF HAWAII
rorcen T DEEARTMERT OF LAND AND NATURAL RESOURCES
AQRICEN | | comments Ofﬁcxr{f Conservation and Coastal Lands
Stafrsves | fintormation r}
Ref BBk fumppoibfie " File Number: CDUA MA-3134
AFRC Conies {o:
Sucanoy Rernuks: Acceptance Date: May 8, 2003
e 180 Exp. Date: November 5, 2003
FED AID 03- A5y SUSPENSE DATE: 21 Days from
R stamped date  JUN —9 2003
MEMORANDUM 7/
TO: Historic Preservation Division, Engineering Division, Division of
Forestry and Wildlife, Division of Boating and Ocean Recreation,
Division of Aquatic Resources, and Maui District Land Agent
P2
FROM: Dierdre S. Mamiya, Acting Kot aor %
Office of Conservation and Coastal Lands o =
SUBJECT: REQUEST FOR COMMENTS &
Conservation District Use Application (CDUA) K
BOARD PERMIT ™ :
i
APPLICANT: Munekiyo & Hirago, Inc. & )
FILE NO.: MA-3134 ~
REQUEST: After-The-Fact (ATF) Conservation District Use Application (CDUA)
for Seawall Improvements, TMK: (2) 4-3-019:047
LOCATION: Kahana, Island of Maui
PUBLIC HEARING: YES NOX

Attached, please find a copy of the subject CDUA, the Draft Environmental Assessment
(DEA) and our Depariment's Notice of Acceptance and Preliminary Environmental
Determination. Please return the CDUA and ali attachments. Should you require additional
information, please call Dawn Hegger of our Office of Conservation and Coastal Lands
staff at 587-0380. If no response is received by the suspense date, we will assume there

are no comments.

( ) Comments Attached | % Bty i
() No Comments _—

Signature
0/\(5 ]
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* LINDA LINGLE . . ‘rl’[
GOVERNOR /) JQ IR EWNSON
. >
M- STATE OF HAWAH & wg25Pr 8.7
’ T OFFICE OF ENVIRONMENT QUALITY CONTROL S]"‘,q ]R‘] 4 L“"
235 BOUTH BERETAMA STREET EC NS 0'*' J
SUTE 702 o
HONOLULU, HAWAI 96813 f/';i-',._-;-__: _,-,' i

e U TELEPHONE (800) 5354185
S FACSIMILE (808) BaG-4188

July 21, 2003

Mr., Peter Young, Chair

Department of Land and Natural Resources
P.O. Box 621

Honolulu, Hawai‘i 96809

Dear Mr. Young:

Subject: Draft Environmental Assessment for the Pack After-the-Fact CDUA (MA-3134) for
Seawall Improvements, Kahana, Maui.

1. Please review the attached “Shoreline Hardening Policy and Environmental Assessment
Guidelines.” Include the applicable requested information in the final environmental

assessment.

-

2. Please consult with affected neighbors and shoreline users.
Thank you for the opportunity to review the subject document.

Smcerely,

nevieve Salmonson
Director

c: Munekiyo & Hiraga
Richard Pack



SHORELINE HARDENING POLICY AND ENVIRONMENTAL ASSESSMENT GUIDELINES
OFFICE OF ENVIRONMENTAL QUALITY CONTROL, DECEMBER 1598

Shoreline Hardening Policy : ;
For a more thorough and detailed discussion of these issues please refer to the Coastal Erosion
Management Plan (COEMAP) of the Department of Land and Natural Resources (DLNR).

1. Definition of Problem

Coastal property owners bear tremendous risks. Their property is vulnerable to tsunamis, storm
surges, floods, high wave impacts, and hurricanes. In addition, owners along the shoreline bear
the risk that their property may erode (Coyne et al., in press). Under common law, a riparian land
owner "loses title to lands that are submerged through the process of erosion."! The Hawaii
Supreme Court has held that "registered ocean front property is subject to the same burdens and
incidents as unregistered land, including erosion....[T]he precise location of the high water mark
on the ground is subject to change and may always be altered by erosion."? Because the land
seaward of the upper reaches of the wash of the waves -including the beach - is a public trust
resource,’ the state, as trustee, can restrain those activities that damage the resource.® A private

property owner does not have the right to impair public trust resources.

Tide gauges maintained by the National Oceanic and Atmospheric Administration demonstrate
that our islands are experiencing a relative rise in sea level due to both global sea-level rise and
local geologic factors (Fletcher, 1992). Additionally, in many places, waves and currents and
human activities may reduce, or otherwise negatively impact, the volume of sand along beaches.
Processes associated with sea-level rise, wave and current action, and/or human impacts may
cause chronic erosion of coasta! lands leading to a retreat of the shoreline. It is frequently difficult
to distinguish natural from anthropogenic causes of erosion, and the two may often operate
together along a particular shoreline. In response shoreline movement may occur slowly at an
average annual rate, beaches may erode and recover on a seasonal cycle, or erosion may occur
episodically associated with storms at unpredictable times and rates. Erosion is only a problem
needing mitigation where human developments along the coast are threatened by shoreline

fluctuations.

IR R. Powell 5A Powell on Real Property § 66.01 (2] (1994).
2County of Hawaii v. Sotomura. 55 Haw. 176, 180 (1973).

3 Application of Sanborn. 57 Haw. 585, 562.

40rion Corp. v. State 747 P.2d 1062 (Wash. 1987); U.S. v. State Water Resources Contro} Board. 227
Cal. Rptr 161 (Cal. App. 1 Dist 1986); State Dept. of Environmental Protection v. Jersey Central P & C Co. 308

A.2d 671 (N.J. Super L. 1973).
Page 1 of 9



Armoring the shoreline with seawalls or revetments often stops the erosion of coastal land mauka
of the structure. However, where beaches are undergoing long-term retreat, shoreline hardening
eventually leads to beach narrowing, followed by beach loss (Hall, 1964; Birkemeier, 1981;
Fischer, 1986; Hanson and Kraus, 1986; Komar and McDougal, 1988; Kraus, 1988; Tait and
Griggs, 1990; Fletcher et al., 1997; Pope, 1997, and others). A hardened structure tends to shift
the focus of erosion from the land to the beach fronting the wall. Seawalls and revetments are not
a cure for the cause of erosion, but rather a defensive mechanism to mitigate land loss without
regard for resulting impacts to adjacent environments such as the beach or the laterally adjacent -
shoreline (Raynor, 1953; U.S. Army Corps of Engineers, 1964; Walton and Sensabaugh, 1983;
Tait and Griggs, 1990). Shoreline hardening not only leads to beach loss where shorelines are
undergoing long-term retreat, but it may also exacerbate the erosion problem on adjacent
shorelines through the process of sediment impoundment, or trapping of sand behind the wall.
This has the effect of decreasing the overall sand volume available to beaches in the immediate
vicinity thus reducing their ability to withstand and recover from normal seasonal wave stresses
(Terich, 1975; McDougal, Sturtevant and Komar, 1987; Wood, 1988; Kraus, 1988; Komar and
McDougal, 1988; Pope et al., 1997).

Studies of historical vegetation line movement in Hawaii indicate that many coasts are
experiencing long-term retreat (Hwang, 1981; Sea Engineering, 1988; Makai Qcean Engineering
and Sea Engineering, 1992; Fletcher et al., 1997, Coyne et al., in press) and that many of these .
coasts have been hardened as a result of the need to stop land loss. The trend of hardening has led
to beach narrowing and beach loss on all islands (Fwang and Fletcher, 1992), especially on the
islands of Oahu and Maui, where the combination of sea-level rise, sediment deficiencies, wave
and current action, and extensive coastal development has resulted in significant beach loss
(Hwang and Fletcher, 1992; Fletcher et al., 1997).

IL. General Policy

Hardening of the shoreline should be considered the erosion management option of'last resort,
and it’s use should be avoided if other options are available. In addition, development in coastal
hazard zones, including erosion hazard zones and coastal flood zones should be avoided in order

to: ’
(1) prevent the inevitable financial and personal hardships that befall individuals arid farrilies, and
the expenditure of public funds that accompany the occurrence of coastal hazards on developed
shorelines;

(2) prevent the inevitable need to harden the shoreline where there is chronic erosion and the
resulting loss of public beaches, lateral shoreline access, open space and view corridors, and
littoral sand due to sediment impoundment behind walls;

(3) mitigate threats to inhabited structures, and public infrastructure from coastal hazards; and

(4) avoid the need for future public expenditures in responding to damage caused by hurricanes,
tsunami, high wave impacts and other coastal hazards;

Page2of 9



IT1. Response to applications for seawalls, groins and revetments

All decision makers should discourage the construction of seawalls, revetments or other shoreline
hardening devices that have the potential to lead to beach loss and that also have the tendency to
encourage development in areas of chronic erosion.

As an alternative to a hardened structure, applicants should consider the applicability of coastal dune
enhancement, beach and dune restoration, sand replenishment, and other "soft" approaches to
mitigating coastal erosion. Applicants should also evaluate the potential for moving dwellings and
other structures away from the shoreline as a means of mitigating the effects of erosion. Finally, any
application should include the information requested in the attached guidelines for assessing shoreline

alteration and hardening projects.

If after a thorough analysis of an application, the decision maker finds by clear and convincing

evidence that the impact on public trust resources would be negligible, altematives to hardening

" would be impractical, substantial hardship to the applicant is real, and these compelling reasons

dictate that a hardened structure should be approved, any approval that is granted should be
conditioned on the.applicant monitoring shoreline response to the structure. Monitoring should be
conducted using standard coastal surveying techniques to document short-term .and long term

changes in the beach profile both on the subaerial beach and offshore. In order to ensure that planning

authorities retain the ability to protect our beaches and pecause future events may require the removal

of seawalls, revetments or groins, all variances and permits should either have an expiration date
(subject to renewal), or be revocable upon a finding of environmental impact. In other words, the
variance or permit should not confer a vested right to keep the structure in perpetuity.

extraordinary exception which should be granted

In general, a variance should be viewed as an
pstantial, serious and compelling.®

sparingly. The reasons to justify approval must be su

IV. Response to existing illegal seawalls, revetments, groins, or other structure or illegal
activity .

In assessing whether to remove existing seawall
that have been constructed without proper review an

(1) the impact the structure or activity is having on coastal processes and access;

s, revetments and other shorefine hardening devices
d approval, decision makers should consider:

(2) the impact of removal of the structure, or cessation of the activity on the coastline;

(3) the immediate impact of removal of the structure, of cessation of the activity on nearby dwellings;
and

(4) alternatives to the structure or activity which can mitigate erosion impacts;

(5) the assessment of fines or easement costs to be applied along the coastline as compensation for
mitigating the negative impacts of the structure or actiVity.

SRR. Powell 6 Powell on Real Property § 79¢.16[1] (1995)-
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Removal should be encouraged where removal will lead to restoration or improvement of coastal
resources without causing substantial hardship to the owner, or creating a public hazard.

V. Long-term response to development in coastal hazard zones including erosion and flood
hazard zones

So long as construction is allowed in coastal hazard zones, landowners and land managers will face
financial burdens and threats to human safety, Where development is allowed in erosion or flood
hazard zones, and structures are threatened by erosion or flooding, owners will consider protecting
their investments with seawalls and revetments that may have a negative impact of the natural
environment. A long-term solution will require that land use decision makers use: public awareness
and education efforts; community-based resource protection programs; willing-owner redevelopment
plans; hazard avoidance and minimization zoning and planning: and other participant-based and
proactive environmental restoration, conservation and hazard avoidance discretionary authority they
may have to recover lost coastal resources and mitigate future impacts. When state land use
classifications are changed, CDUA’s and SMA applications approved, zoning amended or
subdivisions approved, conditions should be attached that restrict an applicant's (re)development
proposals so that all construction activities occur outside of coastal hazard (erosion and flood) zones
and future projected coastal hazard zones and above Base Flood Elevations (BFE’s) as mapped by
the Federal Emergency Management Agency and updated by state programs, and that beaches and
coastal dunes are conserved or enhanced. This in general will require that construction activities
recognize adequate, site-specific setbacks from the shoreline and appropriate landscaping and
development practices. Applicants are encouraged to refer to the FEMA Coastal Construction
Manual for guidelines (to be updated in 2000).

Counties should also consider establishing guidelines and procedures for redeveloping coastal areas
where the beach and/or dune has been degraded by shoreline armoring, In the case of Honolulu, the
use of Community Facilities Districts to establish enhanced opportunities for funding and
implementing a combined beach-dune preservation or restoration system may be useful. Such efforts
can translate to significant reductions in the cost of homeowner flood insurance through the National

Flood-Insurance Program (NFIP) Community Rating System (CRS).

Referehces
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Engineers, Coastal Engineering Research Center, Misc. Report No. 81-2, 89 p.

Coyne, M.A,, Fletcher, C.H,, and Richmond, B.M., (in press) Mapping erosion hazard areas in
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Fischer, D.W., 1986, Beach erosion control: public issues in beach stabilization decisions, Florida:’
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Guidelines for Assessing Shoreline Alteration and Hardening Projects

1t is the policy of the State of Hawaii under HRS Chapter 205A to discourage all shoreline hardening
that may affect access to, or the configuration of, our island beaches.

Any Environmental Assessment prepared in conjunction with an application to construct a seawall,
revetment or similar structure, or an activity that will alter in any way littoral processes affecting the
shoreline, should be accompanied by appropriate justification and detailed studies including, but not

limited to, the following:

1. Historical shoreline analysis of coastal erosion and accretion rates

This should include a description of all movements of the neighboring shoreline over at least the past
30 years. This analysxs should be based, at least in part, on aerial photographs available th:ough
government agencies and pnvate vendors.® The analysis should provide a detailed history of erosion
and accretion patterns using all available evidence. This analysis should include descriptions of
shoreline erosion rates, a map (with scale, north arrow, and tltle) showmg past positions of the
shoreline in the project area; and an analysis of the causes of erosion. It is especially important to
describe how the project will mitigate the cause(s) of erosion, and avoid exacerbating erosion on the

adjacent shoreline.

2. Shoreline type

A description of the nature of the affected shoreline, whether sandy, rocky, mud flats or any other
configuration. The history and characteristics of adjoining sand dunes, streams and channels, and reefs

should be included.

3. Site maps

Submit maps with title, north arrow and scale, and photographs that clearly show the current certified
shoreline, previous certified shorelines, the private property line and the location of the proposed
structure. Any nearby public access right-of-way should also be depicted. Applicants should also
include a color copy of a color vertical aerial photograph? that shows the project area and the adjacent
offshore region. The applicant may wish to identify important components of the project on the color
photo. Color aerial photos exist for.most of the shoreline area of Hawaii and often clearly show
important geologic and geographic features that are critical to fully evaluating the environmental
context, and even the likelyhood of success, of a proposed project. Evaluation of an aerial photo of

¢ Aerial photographs may be obtained from Air Surveys Hawaii, Inc.; Towill, RM.,, Corp.; City and
County of Honolulu, Coastal Lands Program, Department of Planning and Permitting; DBEDT, Office of
Planning; and the various planning and permitting deparuments in each county.

Color vertical aerial photographs usually can be purchased at reasonable price from Air Surveys Hawaii,
Inc.
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a project site can be an important tool yielding significant information relevant to the applicants
‘planning efforts,

4. Beach profiles

Submit beach profiles that extend offshore at appropriate intervals along the beach indicating the
width and slope of both the submerged and dry portions of the beach and showing major features of

the beach. Profiles should extend from the mauka toe of the primary dune to the offshore depth of

closure of profile fluctuations.?

5. Existing walls
Submit an analysis of any existing nearby walls or revetments and their cumulative impacts on the
shoreline.

6. Description of improvements

A description of structures and improvements (such as homes or swimming pools) on the subject
property, their distance from the property line and shoreline, how they may be affected by the
construction of the proposed hardening project, and the specific feasibility of relocating them as a

hazard mitigation activity.

7. Coastal hazard history

A coastal hazard analysis for the area in question. This should include any relevant coastal processes
suchas hazardous currents and seasonal wave patterns, including a description of the recent incidence
of damaging high waves, high winds or water levels from storms, vulnerability to tsunami, and the
best estimat= of Base Flood Elevations and flood zone designation as mapped by the FEMA Flood

Insurance Rate Maps.

8. Waves and éurrents

A description of the wave and current regime acting along the shoreline in question, including, a wave
refraction analysis (one simple form of this analysis is to describe wave crest patterns as shown in an
aerial photograph), a description of littoral currents and their seasonal patterns and the impact of the

proposed activity on these patterns.

$Note: Please refer to U.S. Army Corps of Engineers Coastal Engineering Technical Notices I1-31 (11/93),
11-40, 3/98, and other relevant documents for guidance, '

Page 8 of 9
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9, Sediment movement

If the proposed activity involves any action that may interfere with the normal pattern of sediment
transport along the coast, or alter in any way the morphology of the shoreline or the resident sand
volume, applicants must submit a description of these alterations and their impact on shoreline
processes including an estimate of the annual volume of sediment in transport and seasonal patterns
of transport, and whether these impacts may have any. deleterious effects on neighboring shoreline

segments.

10. Thirty-year erosion hazard

An analysis that uses annual erosion rate data to project the location of the 30-yr erosion hazard zone -
as measured from the certified shoreline or vegetation line in the absence of any shoreline stabilization
structures. This information should be provided in the form of a mapped line or zone, and accompany
text descriptions. The analysis may be combined with items 1 or 3, or submitted independently.

11. Photographs
Eye-level (taken by an individual standing on the ground) photos of the site that illustrate past and
present conditions and locate the proposed structure.

12. Alternatives

All alternatives to shoreline hardening should be thoroughly researched and analyzed. These
alternatives should include beach and/or dune restoration using sand replenishment, retreat from the
shoreline by moving existing structures inland, and a no action alternative.

13, P.E. Seal

The seal of a Professional Engineer (P.E.) with experience in the area of coastal engineering should -
be included with any technical plans for a shoreline hardening structure that accompany the

application.

The inclusion of this information will help make an Environmental Assessment complete and meet
the requirements of Chapter 343, HRS. Only after thorough study and analysis should any permit

for shoreline hardening be considered.
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MUNEKIYDO HIRABA, INC.

November 13, 2003

Genevieve Salmonson, Director

State of Hawaii

Office of Environmental Quality Control
235 South Beretania Street, Suite 702
Honolulu, Hawaii 86813

SUBJECT After the Fact (ATF) Conservation District Use Application (CDUA) for
Seawall Improvements at TMK (2) 4-3-19:47

Dear Ms. Salmonson:

Thank you for your letter addressed to Peter Young, Chair, Department of Land and
Natural Resources dated July 21, 2003 commenting on the subject application. On behalf
of the applicant, we wish to provide the following information in response to your

comments.

1. Response to Comments Reqgarding “Shoreline Hardening Policy and
Environmental Assessment Guidelines”

Please note the completed action pertains to an application of a thin protective
coating of gunite to prevent an existing rock revetment seawall from breaking down.
The following information is provided regarding the evaluation of the completed
action in accordance with the environmental assessment (EA) guidelines for
shoreline alteration and hardening projects.

a. Historical Shoreline Analysis of Coastal Erosion and Accretion Rates

The final environmental assessment will include the following historical

analysis of coastal erosion and accretion rates. Based on data provided by

the School of Ocean and Earth Science, University of Hawaii and obtained ...~
from the County of Maui Shoreline Atlas data base, the beach area, from™

Kaea in the south to Kalaeokaia in the north, has experienced light to

moderate erosion since 1912 with an average annual erosioh hazardrate...---~ -~
(AEHR)-0.4 feet per year. However, the beach fronting the subject property

indicates that very little erosion has occured .over this penod

. cnvaronmenf
cmnmg """"""
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Genevieve Salmonson, Director
November 13, 2003

Page 2

Shoreline Type

The shoreline type has been described as consisting of carbonate pocket
beaches with rocky basalt headlands. The rocky basalt headiands are more
predominant along the shoreline to the north of the subject property.

Site Maps

Site maps, certified shoreline surveys, private property line and the location
of the proposed structure have been provided in the draft EA. Nearby public
access has been depicted. Color photographs of the completed action and
the adjacent offshore region are provided in the EA. A color aerial photo
showing erosion rates from 1912 to present, important geologic and
geographic features of the coastline will be provided in the final EA.

Beach Profiles

The completed action has been carried out above the mean higher high
water line (MHHL) and confirmed to be outside the jurisdiction of the
Department of Army Corps of Engineers. As such, discussion of the
Department of Army technical criteria for analysis including beach profiles
were not incorporated in the final EA.

Existing Walls

Existing nearby walls or revetments have been incorporated in the EA. The
cumulative impact analysis in the final EA will include discussion of the
nearby walls,

Description of Improvements

A description of the improvements has been provided in the draft EA.

Coastal Hazard History

A coastal hazard analysis of the area will be provided in the final EA as
follows. In general, West Maui beaches experience energetic seasonal
swell. The islands of Molokai, Lanai and Kahoolawe offer partial protection
from the swell. The seasonal wave pattern is described as alternating south-

R
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Genevieve $almonson, Director
November 13, 2003

Page 3

southwest and north-northwest swell events. The flood and tsunami hazard
has been provided in the draft EA.

Waves and Currents

An analysis of waves and currents will be provided in the final EA. See item
g. above.

Sediment Movement

An assessment of the completed action on beach processes has been
provided in the draft EA.

Thirty-Year Erosion Hazard

An analysis that uses annual erosion rate data will be provided in the final EA
as per the guidelines.

Photographs

Before and after photographs that illustrate past and present conditions of
the completed action have been provided in the draft EA.

Alternatives

- A discussion of alternatives in the context of the completed action and after

the fact application for a CDUA is provided in the draft EA.

P.E. Seal

The application for the CDUA does not involve technical plans for a shoreline
hardening structure.

2. Response to Consultation with Affected Neighbors and Shoreline Users.

Inpreparing the draft environmental assessment, affected neighbors and shoreline
users were consulted.  Specifically, the cultural impact assessment included
interviews with neighbors and individuals who have used the area and shoreline

fronting the subject property. These individuals indicated that the completed action
did not adversely impact their use of the area and their cultural gathering practices.



Genevieve Salmonson, Director
November 13, 2003
Page 4

They confirmed that the completed action improved their lateral access of the
shoreline.

Again, thank you for your comments.

Very truly yours,
Mich Hirano, AICP
Planner

MH:yp
cc. Richard Pack
Sam Lemmo, Office of Conservation and Coastal Lands

Peter Young, Department of Land and Natural Resources
pack\seawallosgc.res
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PHONE (808) 504-1628 FAX (B0B) 584-1805
LA TR I 0
STATE OF HAWAI'
OFFICE OF HAWAIIAN AFFAIRS
711 KAPI'OLAN| BOULEVARD, SUITE 500
HONOQLULWY, HAWAI'I 88813
HRD 03/1033
July 21, 2003
Diedre S. Mamiya
Office of Conservation and Coastal Lands
Department of Land and Natural Resources
PO Box 621
Honolulu, HI 96809
Dear Ms. Mamiya:
Subject: After the Fact (ATF) Conservation District Use Application (CDUA) for Seawall

Improvements

This letter is provided as a response to your request for comments concerning the above
referenced project. OHA offers the following comments relating to the issuance of a CDUA for

the project. We apologize for our late comments.

Cultural Impact Assessment .
The cultural impact assessment should be revised to include more consultation as the

applicant appears to have consulted with only two individuals. OHA recommends that the
applicant seek as broad a consultation as possible with knowledgeable Native Hawaiian
organizations and individuals to improve this cultural impact assessment. This consultation
should include the incorporation of the contacts listed below to assist you and the applicant in
identifying cultural and historic resources, cultural practices and significance, evaluating cultural
places implicated by this project, assessing adverse effects to them, and developing appropriate

mitigation and alternatives (where necessary):

Local Hawaiian civic clubs
Local chapters of the royal societies

Maui Island Burial Council
Individuals familiar with cultural practices of the areas affected by your undertaking

Easement



The OHA requests more information the grant of the easement to the applicant, including
the amount that the State will collect for this disposition of the land. The applicant is asking for
non-exclusive and perpetual easement rights and privileges. OHA asks that the State ensure that
a fair market price is charged for this easement.

Thank you for the opportunity to comment on the project. If you have any que'stions,
please contact Pua Aiu at 594-1931, or email her at: paiu@oha.org.

Sincerely, ,
: . \
Qﬁ‘:g (6v4
_ aay
Peter L. Yee
Director

Nationhood and Native Rights

cc: BOT
ADM
Maui CRC

- % _ I
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MUNEKIYO HIRAGA, INC.

November 13, 2003

Peter L. Yee, Director

Nationhood and Native Rights
Office of Hawaiian Affairs

711 Kapi'olani Boulevard, Suite 500
Honolulu, Hawaii 96813

SUBJECT: Afterthe Fact (ATF) Conservation District Use Application (CDUA) for
Seawall Improvements at TMK (2) 4-3-19:47 -

Dear Mr. Yee:

Thank you for your letter addressed to Diedre S. Mamiya, Office of Conservation and
Coastal Lands, Department of Land and Natural Resources dated July 21, 2003 providing
comments on the subject application. On behalf of the applicant, we wish to provide the
following information in response to your comments.

1.

Response to Comments on Cultural Impact Assessment

The interviewees for the cultural impact assessment were chosen based on 4
criterion indicated in your letter. Namely, “Individuals familiar with cultural practices
of the areas affected by your undertaking”. As mentioned in the cultural impact
assessment, Mr. Takahashi, has lived in the area all his life as did his parents and
grandparents. His ohana has extensively used the area for gathering practices and
continue to do so. In this context, we believe, Mr. Takahashi also meets the
criterion of a knowledgeable Native Hawaiian individual. Mr. Pupunu, who is a
member of the ohana, was also interviewed because of his familiarity with cultural
gathering practices in the area. As mentioned in the cuitural impact assessment,
the cultural practices include collecting limu and fishing. Not mentioned in the
summary, but relevant in the context of your comments, is that one of Mr. Pupunu’s

sons has been accepted at Kamehameha Schools and will be attending the Maui .-~
Kamehameha Schools campus in the near future. As mentioned by both interview- '

ees, their use of the shoreline area for cultural gathering practlces have not been
adversely impacted by the completed actions. :

cmning

cnvmor\mcrﬂL
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Peter L. Yee, Director
November 13, 2003
Page 2

2. Response to Comments Regarding Fair Market Price for the Easement

Please note that the application is for “non-exclusive use” and for “nerpetual
easement rights and privileges”. The non-exclusivity of the easement would not
exclude the area from the public domain. The perpetual easement rights and
privileges would allow the applicant to maintain and repair the completed
improvements. The granting of these rights and privileges and the price charged
for this easement, if the CDUA is approved, will be determined by the Board of Land
and Natural Resources in accordance with established policy and administrative

rules.
Again, thank you for your comments.

Very truly yours,

W
Mich Hirano, AICP
Planner

MH:yp
cc: Richard Pack
Sam Lemmo, Office of Conservation and Coastal Lands

Diedre S. Mamiya, Department of Land and Natural Resources
packiseawalfoha.res

-----



LINOA LINGLE
GOVERNOR OF HAWAN

CHIYOME L FUKO, N.D.
DIRECTOR OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH 10 fuply, plaase relev to:
P.0.BOX 2378 B0/ Ve
HONOLULU, HAWA! 96801-3378

07010CEC.03
July 7, 2003

Ms. Dierdre S. Mamiya

Acting Administrator

Office of Conservation and Coastal Lands
Department of Land and Natural Resources
P.O. Box 621

Honolulu, Hawaii 96809

Dear Ms. Mamiya:

Subject:

Comments on the After-the-Fact (ATF)
Conservation District Use Application (CDUA)
Board Permit for A Rock Revetment and

Fill Area Constructed Frouting TMK: (2) 4-3-19:47
Kahana, Lahaina, Island of Maui

File No. CDUA MA-3134

Thank you for the opportunity to review and comment on the subject ATF CDUA. The
following are our comments:

1.

2.

We do not condone the issuance of any ATF permit.

The Draft Environmental Assessment failed to provide the following information as
requested in Items 1 and 2 of our letters (Nos. 09055CEC.02 and 10026CEC.02), dated

September 24, 2002 and October 15, 2002, respectively:

a.

The final determination for the Department of the Army permit from the Honolulu
Engineer District of the U.S. Army Corps of Engineers.

Plans, drawings, typical section of the constructed rock revetment, Best
Management Practices and/or water pollution control measures used during the
construction, and color photographs or receiving water quality monitoring data
collected during both construction events to demonstrate that construction

" activities did not result in more than minimal adverse impacts to the receiving

State waters.



Ms. Dierdre S. Mamiya
July 7, 2003
Page 2

Should you have any questions, please contact Mr. Edward Chen of the Engineering Section,
Clean Water Branch, at 586-4309.

Sincerely,

e

THOMAS E. ARIZUMI, P.E.;
Environmental Management Dwrsxon

. EC:ndp
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MUNEKIYO HIRAGA, INC.

November 14, 2003

Thomas E. Arizumi, P.E., Chief
Environmental Management Division
State of Hawaii

Department of Health

P.O. Box 3378

Honolulu, Hawaii 96801-3378

SUBJECT: Afterthe Fact (ATF) Conservation District Use Application (CDUA) for
Seawall Improvements at TMK (2) 4-3-19:47

Dear Mr. Arizumi:

Thank you for your letter addressed to Diedre S. Mamiya, Office of Conservation and
Coastal Lands, Department of Land and Natural Resources dated July 7, 2003 providing
comments on the subject application. On behalf of the applicant, we wish to provide the
following information in response to your comments in the same order as presented in your

letter.

1. Response to Comment Regarding ATF Permits

We note the Department of Health's position regarding the issuance of ATF permits,

2. Response to Pravide the Following Information as Requested in Items 1 and

2 of DOH Letters Dated September 24, 2002 and October 15, 2002, Respec-
tively :

a. Final determination for a Department of Army permit from the Honolulu
Engineer District of the U.S. Army Corps of Engineers was not available at
the time of early consultation and draft EA. However, based on the
information provided in the draft EA regarding the completed action in
relation to the mean higher high water line, the Army Corp of Engineers has’
determined that a Department of Army permit was not required for this
project. A letterfrom George P. Young, P.E., Chief of the Regulatory Branch
of the Department of Army Corps of Engineers: to Diedre S..Mamiya
confirming this determination is provided in. Exhibit “A” for your information
and file, LT

' , anning. ..o
305 High Streer, Suite 104 - Wailuku, Hawaii 96793 - phi (08)244-2015  fus: (808)244-8728 - p!anniqg@h;ﬁfnmn_!gf@{v ernmen [—



Thomas E. Arizumi, P.E., Chief
November 14, 2003

Page 2

As mentioned in the draft EA, the completed actions involved a thin
protective coating of gunite and placement of a planter box on top of the
rock revetment. The completed actions were cosmetic and maintenance
related and not structural improvements. The rock revetment was con-
structed during an undetermined time period priorto 1977, Therefore, plans,
drawings and a typical section of the rock revetment are not available. Best
Management Practices (BMPs) that were followed in connection with the
completed actions, based on information provided by the applicant were
provided in the draft EA. It was noted in the draft EA water quality in the
area immediately in front of the rock revetment seawall may have increased
in turbidity, due to the loosening of sediments and application of the gunite
coating. However, this was a short term impact and it appears the com-
pleted actions did not result in more than temporary, minimal impacts to the
receiving State waters. The color photographs or receiving water quality
monitoring data requested, to confirm no adverse impacts to State waters
resulted from the completed actions were not available. Therefore, this
assessment relied upon information gained from field observations and
interviews with the applicant and with neighbors whom frequent the area.

Again, thank you for your comments and review of the draft environmental assessment.

MH:yp

Enclosure

Very truly yours,

‘M.M‘br—v
Mich Hirano, AICP
Planner

cc: Richard Pack
Sam Lemmo, Office of Conservation and Coastal Lands
Peter Young, Department of Land and Natural Resources

packisewallsdoh.res



DEPARTMENT OF THE ARMY

U. 8. ARMY ENGINEER DISTRICT, HONOLULU
FT. SHAFTER, HAWAII 98358-5440 DRSS N &
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REPLY TO
ATTENTION OF June 24 2003 e - .
’ 11} IR

Regulatory Branch

Ms. Dierde S. Mamiya
Acting Administrator
Office of Conservation and Coastal Lands

P.0O. Box 621
Honolulu, Hawaii 96809

Dear Ms. Mamiya:

This letter responds to Your request for review and
comment on the Conservation District Use Application (Cbua)
MA-3134, dated June 9, 2003. Based on information provided
by the applicant's agent by the enclosed letter, dated April
7, 2003, I determined that a Department of the Army permit
was not required for this project.

If you have any questions concerning this determination,
please contact William Lennan of my staff at 438-6986 or FaAX
438-4060, and reference File No. 200200548,

Sincerely,

S P

George P. Young, P.E.
Chief, Regulatory Branch

Enclosure

o
EXHIBIT A"

o1



ALAN M, ARAKAWA

: RALPH M. NAGAMINE, LS, PE.
ayor

Devalopment Services Administration

GILBERT S. COLOMA-AGARAN TRACY TAKAMINE, PE.

Diractor Wastewaler Reclamation Division
v LLOYD P.C.W. LEE, PE,
M'LTONDAgb‘:S%’ﬁ:gg; ALGP. Engineering Division
BRIAN HASHIRO, PE.
COUNTY OF MAUI Highways Divisfon
DEPARTMENT OF PUBLIC WORKS JOHN D, HARDER
AND ENVIRONMENTAL MANAGEMENT Solid Waste Division

DEVELOPMENT SERVICES ADMINISTRATION
250 SOUTH HIGH STHEET -
WAILUKU, MAUI, HAWAII 95793 | el

July 12, 2003

Ms. Dierdre S. Mamiya, Action Administrator

Office of Conservation and Coastal Lands
DEPARTMENT OF LAND & NATURAL RESQURCES
54 South High Street, Room 101

Wailuku, Hawaii 96793

SUBJECT: CONSERVATION DISTRICT USE APPLICATION
PACK'S AFTER-THE-FACT SEAWALL IMPROVEMENTS
TMK: (2)4-3-019:047
CDUA - MA3134
Dear Ms. Mamiya;
We reviewed the subject application and have no comments at this time.

If you have any questions regarding this letter, please call Milton Arakawa at

270-7845,
ery Truly Yours,
GilbertlColoma-
Director of Public and
Environmental Management
RMN:msc

SMUCACZMisnowed lnn-pack-seawall—cdua_msc.03.de
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POLICE DEPARTMENT

COUNTY OF MAUI
ALAN M. ARARAWA
MAYOR 55 MAHALANI STREET
WAILUKU, HAWAII 96793
OUR REFERENCE (808) 244-6400
t FAX (808) 244-6411

YOUR JF!EFEFIENCE
June 16, 2003

Ms. Dierdre S. Mamiya

Acting Administrator

State of Hawaii

Dept. of Land and Natural Resources
Office of Conservation and Coastal Lands
P.O. Box 621

Honolulu, HI 368098

Dear Ms. Mamiya:

JUN 2 0 2003

THOMAS M. PHILLIPS
CHIEF OF POLICE

KEKUHAUPIO R. AKANA
DEPUTY CHIEF OF POLICE

SUBJECT: Conservation District Use Application (CDUA) MA-3134 (Board
Permit) for Pack’'s After-The-Fact (ATF} CDUA for Seawall
Improvements, Kahana, Maui, TMK: {2} 4-3-0129:047

Hana, Maui

Thank you for giving us the opportunity to comment on the proposed project.
We have reviewed the application and have no comments or recommendations to
offer at this time. Enclosed is the application which was submitted for our review.

Very truly yours,

Assistant Chief Sydney Kikuchi
for: Thomas M. Phillips

Chief of Police

Enclosure

c: Michael Foley, Planning Department
“Mich Hirano, Munekiyo & Hiraga, Inc.
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Sate of Hawaii, Department of

‘Land and Natural Resources,
Hearing Officer/Administrative
Penalty System, Letter Dated

| June 13, 2002
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GILBERT 5. COLOMA-ACARAN

CHAIRPEASON

BENJAMIN J, CAYETANG
GOVERNOA OF HAwAll

L R L e o v e m i - i e = 4 48 % s s

BOARD OF tAND AND MATURAL RESOUACES
ERIC T. HIRANO

DEPUTY DIRECTOR v
STATE OF HAWAII W -
DEPARTMENT OF LAND AND NATURAL RESOURCES i
DIVISION OF CONSERVATION AND RESOURCES ENFORCEMENT REATIC RESOUTCES
1151 PUNCHBOWL STREET gg;::sos::«: :: mcﬁ:&ﬂﬁ&
HONCLULY, HAWAIL 95812 MANAGEMENT
CONSERVATION AND RESOURCES
HEARING OFFICER/ADMINISTRATIVE PENALTY SYSTEM comoraott
FOAESTRY AND WILODLFE
HISTORIC PRESERVATION
]une 13, 2002 ;:?E PARRS

CERTIFIED MAIL

Mr. Richard Pack

c/o Mich Hirano, AICP
Munekiyo and Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Pack,
SUBJECT: HOAPS CASE NO. 02-0011-MA-LN

The contents of the Department of Land and Natural Resources (DLNR) Report of Investigation
02-0011-MA-LN provides probable cause to believe that an encroachment onto State land exists at
4605 Lower Honoapiilani Road. This is further described in the attached Case Processing Record.

As noted in Paragraph A on the reverse side of the Case Processing Record, DLNR cases may be
referred to the Courts, the Board of Land and Natural Resources, or to disposal by
Administrative Penalty. Paragraph F lists the maximum penalties that may be awarded in cach
instance.

Please read all of the information on the reverse side of the attached Case Processing Record,
paying particular attention to Paragraph F.

Paragraph 4 on the front of the Case Processing Record shows the options being offered to you
for disposition of this case, PLEASE READ AND MARK YOUR CHOICE IN PARAGRAPH 5,
SIGN AND DATE THE FORM AND RETURN IT TO THIS OFFICE IN THE ATTACHED
ENVELOPE. Your reply is due in this office on or before June 28, 2002.

Should you have any questions, please contact me at 587-0076.

Sincerely,

fivete Pk
Patricia Edwards
HOAPS Desk

After hours, weekends and hoidays, call The Conservat.on Hotline 587-0077
Neighbor Islands call Enterpnise Operator 5469



DISPOSITION THROUGH ADMINSTRATIVE PENALTY OR BY A
CONSERVATION AND RESOURCES HEARING OFFICER (CHRO)
The Chairperson may offer this option after review of the report

A. Other than referral to the Courts, there are three means for processing violation

cases:

1. Appearance of the alleged violator at a formal hearing before the Board of
Land and Natural Resources (BLNR).

2. The Hearing Officer/Administrative Penalty System (HOAPS). This can
be:

a. Appearance of the alleged violator at a hearing before a CRHO, or
b. Disposition by Administrative Penalty without a personal appearance.

. The Administrative Penalty procedure consists of a review and analysis of the
investigation report and evidence, and a decision by the Chairperson on the
merits of the case and on what penalty, if any, is to be awarded.

. An alleged violator's request for case disposition under HOAPS (CRHO or

Administrative Penalty SHALL NOT BE CONSTRUED AS AN ADMISSION OF
GUILT.

. Any finding that a person has committed a violation becomes a matter of record
for consideration in future cases. This is true of court convictions, as well as in

BLNR, CRHO, and Administrative Penalty findings.

. Cases referred to a CRHO require the appearance of the alleged violator at a

hearing, at which the allowable penalties are substantially less than what can be

imposed by the Courts or by the Board of Land and Natural Resources.

. Penalties are most severe if imposed by the Courts or by the BLNR, less severe
if imposed by the CRHO, and least severe if imposed as an administrative
penalty. In the present case, allowable maximum penalties are:

1. The Court:

2. The BLNR: $2000 Fine & Administrative Costs

3. The CRHO: $500-1000 Fine & Administrative Costs
4. Administrative Penalty: $250-500 Fine & Administrative Costs



1.

CASE. PROCESSING RECORD (HOAPS) - Repurt of Investigation 02.0011-MA.LN

LANDOWNER o

(
Mt. Richard Pack &_(_ FOne 28 Snlr Lk Ca "7 ; 0‘7M M
DATE(S) AND SUMMARY OF ALLEGED VIOLATION

During an undetermined time period prior to 1977, a rock rovetment and fill sraa wag
constructed fronting parcel TMK: (2) 4-3-19:47 at Kahana, Lahaina, Maui. This revetment
and fill area constitutes an enrranchment anto stnte owned Conservation District landa,
The encroachment consists of an area of approximately 1035 square feet. The
improvernent was made without written permission from the Board of I.and and Natural
Resources or its authorized representative, this act being in violation of Chapter 13-5,
Hawaii Administrative Rules,

RULE(S) AND/OR STATUTE(S) ALLEGEDLY VIOLATED

The above act was conducted without a temporary variance, emergency authorlzation or
any ather valid authorization from the Department of Land and Narural Resaurces in
violation of Chapter 13-5, Hawall Adminjstrative Rules.

FHAVE READ THE EXPLANATIONS ON THE REVERSE OF THIS PAGE AND UNDERSTAND:

4. That by receiving this form, 1 have been given the vptivn ol teyuesting wase dispanilion

under the Hearing Ofticer/Administrative Penalty System (HOAPS).

3. It Tagree lo this, the assigned penalty will be:
$600.00 ($500.00 fine and 100.00 administrative costs). Be advised that upon
successful reanlution of this matter, you may apply for an after-the-fact

Conservation Pistrict Use Application (CDUA) and easement.

b. 1T decline disposition by HOAFS, or if I fail to retusn this form by 06/28/02, tny cuse
is subject to referral to the Courts or to the Board of Land and Natural Resources.

PLEASE REVIEW THE INFORMA'TION ON ‘THE REVERSE AND CHECK ONE OF 'IHiE
FOLLOWING OPTIONS. SIGN, DATE ANP RETURN THIS FORM IN THE ATTACHED
ENVELOPE:
x I'request disposal of this case by Administratlve Penalty.

() Tdecline to have this case disposed of by the HOAPS.

Lk

Signature Date




CORRECTION

" THE PRECEDING DOCUMENT(S) HAS )
'BEEN-REPHOTOGRAPHED TO ASSURE
LEGIBILITY
‘SEE FRAME(S)
IMMEDIATELY FOLLOWING




CASFE. PROCESSING RECORD (HOAPS) - Report of Investigation 02-0011-MA.LN
LANDOWNER —_
M. Richard Pack .&4, Fonme 287 SatFLke C r‘7 j UTM fﬁy
DATE(S) AND SUMMARY OF ALLEGED VIOLATION

During an undetermined time pegiod prior to 1977, a rock rovotment and £ill area wag
constructed fronting parcel TMK: (2} 4-3-19:47 at Kahana, Lahaina, Maui. This revetment
andd fill area constitites an enemachment onto stati nwned Conservation District landa.
The encroachment consists of an area of approximately 1035 square feet. The
improvement was made without written permission from the Board of I.and and Natural
Resources or its authorized representative, this act being in violation of Chapter 13-5,

I lawaii Administrative Rules.

RULE(S) AND/OR STATUTE(S) ALLEGEOLY VIOLATED
The above act was conducted without a temporary variance, emergency suthorlzation or

any other valid authorization from the Department of Land and Narural Resources in
violation of Chapter 13-3, Hawall Adminjstrative Rules.

I HAVE READ THE EXPLANATIONS ON THE REVERSE OF THIS PAGE AND UNDERSTAND:

4. Tharby receiving this form, I have been given the upliviul segquesting wise dispesition

under the Hearing Ofticer/Administrative Penalty System (HQAPS).

a. Iflageee lo this, the assigned penally wil] be;
$600.00 ($500.00 fine and 100,00 administrative cosls). Be advised that upon
successful reanlution of this matter, you may apply for an after-the-fact

Conservation District Use Application (CDUA) and easemunt.

b, 1T decline disposition by HOAPS, or i T fail to retusn this form by 06/28/02, iny e
is subject to referral to the Courts or to the Board of Land and Natural Resources.

FLEASE REVIEW THE INFORMA'TION ON THE REVERSE AND CHECK ONE OF 'I'HE
FOLLOWINGC OPTIONS. 51CGN, DATE AND RETTIRN THIS FORM IN THE ATTACHED
ENVELOPE:
x ) request disposal of this case by Administratlve [Menalty.
() T decline (o have this case dispused of by the HOAPS.

L

Sipnature Date




Quitclaim Deed
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QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS:

THAT, effective a3z of the 104} day of

Nsvtmbey

s 1980, the STATE OF HAWAII, hereinafter

referred to as the "GRANTOR®, by its Board of Land and

Natural Resources, acting pursvant to Section 171-53, Hawaii

Revised Statutes, and Special Sale Agreement No. S~5524 dated

June 23, 1978, for and in consideration of the sun of NINE

THOUSAND SIX HUNDRED AND NO/100 DOLLARS ($9,600,00), paid

at the Department of Land and Natural Resources by TAKEO

YAMAUCHI and LYNETTE S. YAMAUCHI, husband and wife, as Tenants

LT
eszy

feet, more or less, more‘particularly described in Exhibit "a“

in Common, whose residence and post office address i{s 1177
Halepaka Place, Lahaina, Maui, Hawaii 96761, hereinafter
referred to as the "GRANTEES", the receipt whereof is hereby
acknowledged, does hereby remise, release and forever quitclaim
unto the said GRANTEES, their successors and assions, all of
its righqr t;tle. inte;esf. ¢laim and demand in and to that
certain parcel othAnd”siéuate at Kahana, Lahaina, Maui,

‘g Hawaii, designated as Filled Area, Fronting Portion of Grant

1166 to D. Baldwin, et al., containing an area of 2,655 square

and delineated on Exhibit "B", both of which are attached

OEPAATMEINT OF LAND AND MATURAL ALRDUACES
OCIVINION OF LAND MAHAOCHEINY
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% hereto and made parts hereof, said exhibits being, respectively, T}

E a survey description and a survey map prepared by the Scrvey ;

E Division, Department of Accounting and General Services, State '1
of Hawail, designated as c.S.F. No. 18,138 and dated d
september 20, 1977. =

RESERVING TO THE STATE OF HAWAII, ITS SUCCESSORS i
AND ASSIGNS, THE FOLLOWING: , -~

(1) All minerals as hereinafter defined, in, 1 L
on or under the tand and the right, on its own behalf -
or through persons au;horized by it, to prospect for, 1
mine and remove such minerals and to occupy and use SO —_
much of the surface of the ground as may be required -
for all purposes reasonably extending to the mining —
and reuoval of guch minerals by any means whatsoever, i
including strip nining. "Minerals", as used herein,
shall mean any or all oil, gas, coal, phosphate, sodium, ; rﬁ
sulphur, iron, titanium, gold, gilver, bauxite, bauxitic ; H
clay, diaspore, boehmite, laterite, gibbsite, alumina, §E ?"
all ores of aluminum and, without 1imitation thereon, % -
all other mineral substances and ore deposits, whether ;’ =
solid, gaseous or liquid, sncluding all geothermal ; “J
resources, in, on, ©OF under the land, fast or submerged; 'ri
provided, that *minerals® shall not inciude sand, gravel, “.ﬁﬂ
rock or other material suitable for use and used in general R
construction in furtherance of the GRANTEES!-permitted

activities on the 1and and not for gale to others.
(2) All surface and ground waters appurtenant

to the said land and the right on its own behalf or through
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persons authorized by it, to capture, divert or impound

the same and to occupy and use so much of the said land

as may be required in the exercise of this right reserved.

{3) All prehistoric and historic remains found

in, on or under said land.

Provided, however, that as a condition precedent
to the exercise of the rights reserved in Paragraphs 1 and
2, just compensation shall be paid to the GRANTEES for any of
GRANTEES' improvements taken.

AND the GRANTEES, for themselves, their successors
ani assigns, covenants with the GRANTOR and its successors :s
follows:

1. That the use and enjoyment of the land herein
conveyed shall not be in support of any policy which dis-
criminates against anyone based upon race, creed, sex, color,
national origin or a physical handicap.

2. That the use of said land shall be in
combination and consolidation with GRANTEES' abutting
property and shall be used in accordance with the appro-

priate zoning and subdivision ordinances of the County of

D e e

Maui.
3. That the GRANTEES, their successors and
assigns, shall waive, forever, any and all claims and/or t

causes of action it may have now or in the future against

the United States, the State of Hawaii, or an agency or

political subdivision of either of them, with regard to

issuance of this quitclaim deed to GRANTEES.

FOLS Sk -

TO HAVE AND TO HOLD the same together with all

the rights, easements, privileges and appurtenances thereunto

.“".‘




Approved by the Board Chairman ard Member
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belonging or in anywise appertaining or held and enjoyed

Fads

therewith unto said TAKED YAMAUCHI and LYNETTE s. YMMAUCHI,

husband and wife, as Tenants in Common, their successors

and asaigns, forever, except as aforesaid, -

IN WITNESS WHEREOF, the STATE OF HAWAII, the - B

GPANTOR herein, has caused the seal of the Department of : -
Land and Natural Resources to be hereunto affixed and these
presents to be duly executed this \tihday of Navwembey ’ . 8

1580, and TAREO YAMAUCHI and LYNETTE s, YAMAUCHI,

husband

and wife, GRANTEES herein, have caused these presents to be 4
executed this 1nd day of  Loieber . 1980, -~

both effective as of the day and year first above written,

STATE OF HAWATI

By 4—"£‘;Z:E;Q;°‘

Board of Land and
at s meeting held on Natural Pesources .
Quaysy LWL E)

. Mdkay%;ﬂ/ 4{7-,
Member /7

Board of Land and
Natural Resourceg

iy Heurd)

TAKEO\YAMAUCHI

. ot PR
e ty I~ v K K :Lm‘a ‘-“-LQ._‘.\]\]\
- LYNETTE S. YAHAUB%
APPROVED AS T0 FORM: '

. wlon o -}
) ttorney Genera :

Dated: _aJ&u.. 7;/9fo
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belonging or in anywige appertaining or held ang enjoyed

therewith unto said TAKEO YAMAUCHI and LYNETTE S. YAMAUCHI,

hushand and wife, as Tenants in Common, their successors

and assignsa, forever, axcept as aforesaid,

IN WITNESS WHEREQOF, the STATE OF HAWALI, the

GPANTOR herein, has caused the seal of the Department of

Land and Natural Resources to be hereunto affixed and these
presents to be duly executed this —\tthday of Newmbey

1580, and TAREO YAMAUCHI and LYRETTE s.
and wife, GRANTEES herein,

’ b

YAMAUCHI, husband

have caused these Presents to he

executed this nd day of  poieber . 1980,

both effective as of the day and year first above written.

STATE OF HAWAIX

By /@3"0

Appraved by the Board gl;::.'gmg:f: :régdugnmger
of ifs mesting held on Natural Pesources .

Qogper 2, 47yq

~ o\ S/ /s
Member /7

Board of Land and
Natural Resources

lh, :

TAKEO \YAMAUCHI

. - ' - [ Y
ST My . o m il (\ 2y eck.s.u-a..u.QM
~ LYNETTE 5. YAMAD
APPROVED AS TO FORM: '

P ttornay Genera

Dated: aﬂ:-:.. 7,/%2¢0
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STATE OF HAWAILIL )
: ) 88
COUNTY OF MAUI

)
On thisé?zﬁ_ day of [0@%— . 1980,

before me personally appeared TAKEO YAMAUCHI and LYNETTE S,

YAMAUCHI, to me known to be the persons described in and who
executed the foregoing instrument and acknowledged that they

executed the same as their free act and deed.

y/
Notary Publiec,

State of Hawall

My commission expires: }////d‘/

-----
LS

-

bk W it d B




A W SUSEDUCAE e ey .

15962 299

STATE QF HAWAII
SURAVEY DIVISION
DEPT, OF ACCOUNTING AND GENERAL SERVICES
HONOLULY

FILLED AREA

September 20, 1577

FRONTING PORTION OF GRANT 1166 to D. BALDWIN, et al.
Kaheoa, Lahaina, Maui, Hawaiil

Beginning at the south corner of this parcel of land, the
coordinntes of said point of beginning referred to Government Survey
Triangulation Station "MALO" being 16,160.44 feet South and 13,021.42

feet Wear and thence running by azimuths measured clockwise from True

]

.
BN TE TS

e
a
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»
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.- L . X
PRI S Ch

South:~-

1. 160* 12' 4" 12,57 feet along top edge of rock revetment;

2. 225° 42 0 198.00 feet along top edge of rock revetment;

3. 236 00 64.01 feec along top edge of rock revecmenc;

&, 45" 42" 20" 266.19 feet aleng Granc 1166 to D. Baldwin, et al.

A

to the point of beginning and containing
an AREA OF 2,655 SQUARE FEET.

SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
STATE OF HAWAIL

Compiled from map
by W.S.Unemori Engr.,lInc.
and Gove,Survey Records.
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Scale: lineh 4o fear

160%2'30"
12.57

16/60.94 8 i
18,021.42 W.
MALO ‘A

FILLED AREA

FRONTING PORTION OF GRANT 1/65 72)084LDW/N £ T/—?L
Kahans, Lahaina, Maus, Hawair

Scale:f meh 4o feet

JOB NO, MA: 8445

d
C 5K, 1844, MAUS EXHIBIT 4égrr
TAX MAP 4:3.0(:1C SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
C. 8.7 5o 18136 | STATE QOF HAWAII ISepr 20,1977JC

"s‘.j'; ;1-.2 44|cr..<&
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Shoreline Survey
January 16, 2002



¢6'1¢
R RIAA

9t 6LO—E-F AL
g 107

(0- SOy 'y \v
S o Cpd IXWAY
S N g .66.2€T N
. A
00,
01,062
(2]
lll_
/ SE
/

.\ mm TIVOS 0L ION

' —_ dVAN ALINIDIA
| =<
' D) B

A AVMHOIH INVIdYONOH
(@] — —
AUI H ll...-.-o_.._a..an » v,.b,b)o-
‘
AR el
.nji mm.mmmﬂ.‘ ”—
WYINLS INNVNVHYY T 2 S
VAAV LOodrodd
I T e T T e B T R -




.- et . . TR

Z200Z ‘9l Asonupp b 6L-E~¥ (T).AIN dYW Xvi
19296 IVMYH "VNIVHY
9786 ON ALYIIALYID QYO INVIIIIYONOH ¥3MOT S09%

HOAIAYNS ONYT TWNOISSI308d QISNION

Szl T 7

'NOISIAY3INS AN H3IANN HO
AN A8 Q3¥vd3dd SYM HHOM SiHL

‘S350dHNd ONWLLINY3L HOJ SI NOULVIIHLMID ¢
"NOILOFYIQ ONV ¥3BWNN OLOHd S3ION3Q D ¢

'SQH0J3Y dYN XVI WOYJ 34V SUINWMO ONINIOPrQY 40 SIWVYN 2

'V .OWAH, NOUVIS NOWUVINONYIML A3AHNS
INIRNYEACD OL QY3438 3dV SHIOWIZY ANY SALVNIQHOOD 4

‘S3LON

IYHOISS3404d »
$BHLIB TH WA "ONOIYM 7 03sN3oN pme
v 3ALINS ‘Jd001 vd M 1481 QWE(V_ Y

"ONI SALYIDOSSY B 'INNSLNASL 'NILSNY

IIVAVH ‘INVA ‘VNIVHVT ‘VNVHVI LV

Ammﬁ.mﬁ ‘ON _mmov ANVI INHANUHAOD VHAIV dATIII ANV
dOHSIE ‘H 'S ANV dNDHOd 'd I ‘NIMJTIVE 'd
OL 99717 INVUdD INALVd TVAOY J40 NOILIMOd V oy
+ NOILVOIAILIAD ANITAYOHS ey

. ONIMOHS IVid \ >

S
: D
V0N, % L
M $S'696°Z) N
OF B10—-C—t MW S 80°it2'al /.Wv
0t 107 z% /};_ oeobﬁ& 2001
X & 9& £EH2L

& o SL'62
s 3§ & .0vZL0l
&

0 .\
Sk ,
S & sl

AN 6L
3 .w.c BC.b61
i 1¥]sln] p -! .
iA

d &,

.-ﬁ

[ (FATAN
89961

st

a0y 512

SRS '}

S vtz

\ 1L

8T N\0800C




Survey of Mean
Higher High Water,
February 26, 2003
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