EISPN

Comments & Reponses



1 HAWAL

mk 2 4 lm}h LINDA LINGLE

GOVERNOR
G R
DEPARTMENT OF BUSINESS, T
LAURA H. THIELEN

ECONOMIC DEVELOPMENT & TOURISM orece o BLoue

RECTOR

235 South Beretania Street, 6th Floor, Honolul, Hawaii 96813
Maifing Address: P.0O. Box 2359, Honolulu, Hawaii 96804

Ref. No. P-11437

Tuly 24, 2006

Mr. Thomas Witten
PBR HAWAII

1001 Bishop Street

ASB Tower, Suite 650
Honolulu, Hawaii 96813

Messts. Peter Nicholas and Harold Edwards
Molokai Properties Limited

745 Fort Street Mall, Suite 600

Honolulu, Hawaii 96813

Dear Messrs. Witten, Nicholas and Edwards:

Subject: Pre-Assessment Consultation for Draft Environmental Impact
Statement (E1S)

Project Name: La’au Point

Location: West Molokai, Island of Molokai, County of Maui

TMK: (2) 5-1-02:30; 5-1-06:157;
5-1-08:04, 03, 06, 07, 13, 14, 15, 21 and 25

We have received your leiter requesting comments on an Environmental Impact
Statement Preparation Notice (EISPN) for a proposed rural single-family residential community
with required infrastructure, access road, cultural preserves, parks, and shoreline access. We
offer the following comments.

The landowner, Molokai Properties Limited, will undertake an environmental impact
assessment of its proposed La’an Point rural residential community on Molokai’s southwest
shoreline. The site is currently undeveloped and used for subsistence hunting, fishing and
gathering by the residents of Molokai. The landowner has conducted a two year community
planning effort to develop a strategy that both protects unique natural résources and generates
income to fund future protection and existing jobs currently being underwritten at a loss by the
landowner.

The studies and assessments outlined in the EISPN appear to meet the requirements of an
EIS as mandated by Chapter 343, HRS. Please include the actual width of the proposed
shoreline setback. The EISPN indicated that makai boundaries of the proposed rural residential
lots would be at least 50 feet inland of the Conservation District boundary, but did not make
clear whether that boundary is the high wash of the waves or further inland. If the proposed
shoreline setback is 50 feet from the high wash of the waves to the lot line, then please discuss
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July 24, 2006

how traditional and customary fishing and gathering practices will be impacted by the proposed
shoreline setback.

The Office of Planning looks forward to reviewing the draft EIS and hearing from the
residents of Molokai regarding the proposed changes to Molokai’s State land use districts.

Thank you for the opportunity to comment on the EISPN. If you have any questions,
please call Mary Alice Evans at 808-587-2802.

Sincerely,

il

Laura H. Thielen
Director

¢ Anthony Ching, LUC
Genevieve Salmonson, OEQC
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December 13, 2006

Ms. Laura Thielen, Director

State of Hawai‘i

Department of Business,

Economic Development & Tourism
Office of Planning

235 South Beretania Street, 6™ Floor
Honolulu, Hawai‘i 96813

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Ms. Thielen:

Thank you for your letter dated July 24, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited, we are responding to your comments.

Clarification of Setbacks

The width of the shoreline setback within the La‘au Point project will vary. Through the
community-based planning process, it was determined that lot lines should be set back at
Teast 250 feet from the designated shoreline or high water mark to increase the area of the
coastal conservation zone. Using the current Conservation District boundary, which is
approximately 150 to 200 feet inland from the shoreline, as a base, residential lot
boundary lines for La*au Point were set at least 50 feet beyond the current Conservation
District boundary. This additional area is proposed to be reclassified to the Conservation
District. In addition, boundaries for the makai lots fronting the proposed expanded
Conservation District will have covenants requiring an additional 50-foot building
setback. These specified setbacks result in providing substantial building setbacks from
the shoreline; in some areas as much as 1,000 feet.

Impacts to Traditional and Customary Fishing and Gathering Practices

The Draft EIS will -contain a cultural impact assessment which discuses impacts to
traditional and customary fishing and gathering practices. The coastal conservation area
will be administered jointly by the Molokai Land Trust and the homeowners association.
Perpetual rights to subsistence gathering will be included on the land titles of the areas to
be preserved. Protective measures for subsistence gathering and cultural practices will be
specified in the Covenants, Conditions, and Restrictions (CC&Rs) for La‘au Point. The
hiring of resource managers under the Land Trust will help manage and maintain the
subsistence activities and lifestyle.

Ms. Laura Thielen

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 2

The Draft EIS will contain additional discussion regarding, shoreline setbacks, impacts to
traditional and customary fishing and gathering practices, and the expanded Conservation
District along the shoreline.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Sincerely,

PBR HAWAII

20 OKA—

Thomas S. Witten, ASLA
President

Ce: Anthony Ching, State Land Use Commission

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O:JOB17\1733.10 Molokai Ranch-Laau Pt EIS\EIS\EISPN\Comment letters\Final Response letters\Printed Final Letters\DBEDT OP.doc
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Mr. Thomas Witten, President
PBR Hawaii

ASB Tower, Suite 650
Honolulu, Hawaii 96813-3484

Dear Mr. Witten:

Thank you for this opportunity to comment on the Environmental Impact Statement Preparation
Notice (EISPN) that was prepared for Laau Point, West Molokai, County of Maui.

Residential development, though restricted to 200 2-acre pércels, will nonetheless increase the
population who will be at risk from coastal hazards. Two outdoor warning sirens should be
included in the design.

Additionally, we recommend that coastal erosion probabilities be taken into account with regard
to building setbacks (i.e. 50 feet in from the oceanfront property line (EISPN; p. 101) or 50 feet
in from the vegetation line, which ever is greater).

Any further development plans, including industrial as well as residential, should be forwarded to
State Civil Defense for recommended placement of warning infrastructure or flood plain
mitigation.

Should you have any questions, please contact me at 733-4300, ext. 501,
Sincerely,
Ve ,u)‘_’\
EDWARD T. TEIXEIRA
Vice Director of Civil Defense
¢ Mr. Peter Nicolas, Molokai Properties Limited

Mr. Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
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December 13, 2006

Edward Teixeira
State of Hawai‘i
Department of Defense

Office of the Director of Civil Defense
3949 Diamond Head Road
Honolulu, Hawai‘t 96815-4495

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT

PREPARATION NOTICE

Dear Mr. Teixeira:

Thank you for your letter dated July 5, 2006 regarding the Li‘au Point Environmental Impact
Statement Preparation Notice (EISPN). As the planning consultant for the applicant, Molokai
Properties Limited (MPL), we are responding to your comments.

Two outdoor warning sirens will be included in the project as you recommend.

2. Coastal erosion probabilities (and other shoreline issues) have been taken into account

with regard to Li‘au Point building setbacks. Through the planning process for La‘an
Point, jt was determined that lot lines should be set back at least 250 feet from the
designated shoreline or high water mark to create a coastal conservation zone. Using the
current Conservation District boundary, which is approximately 150 to 200 feet inland
from the shoreline, as a base, residential lot boundary lines for La‘au Point were
determined to be at least 50 feet beyond the current Conservation District boundary. In
addition, boundaries for the makai lots fronting the proposed expanded Conservation
District will have covenants requiring an additional 50-foot building setback. These
specified setbacks result in providing substantial building setbacks from the shoreline; in
some areas, this is as much as 1,000 feet.

When available, further development plans will be provided to the State Civil Defense for
recommended placement of warning infrastructure or flood plain mitigation.

Thank you for reviewing the EISPN. Your letter will be included in the Draft FIS.
Sincerely,

PBR HAWAIL

S Voo —

Thomas S. Witten, ASLA
President

PLANNING - LANDSCAPE ARCHITECTURE - ENVIRONMENTAL STUDIES « ENTITLEMENTS ¢/ PERMITTING - GRAPHIC DESIG



Ce: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O:JOB17\1733.10 Molokai Ranch-Laau Pt BIS\EIS\EISPN\Comment letters\Final Response letters\Printed Final Letters\Civil Defense response.doc

GOVERNOR OF HAWAR

LINDA LINGLE CHIYOME L. FUKINO, 8.D.

DIRECTOR OF HEALTH

STATE OF HAWAII
DEPARTMENT OF HEALTH in reply, loase rfer to:
P.O. Box 3378

HONOLULY, HAWAI 96601-3378
EPO-06-093

July 6, 2006

Mr. Thomas Witten

PBR Hawaii

1001 Bishop Street

ASB Tower, Suite 650
Honolulu, Hawaii 96813

Dear Mr. Witten:

SUBJECT:  Environmental Impact Statement Preparation Notice for the Proposed La‘au Point
Project at West Molokai, Molokai, Hawaii
TMK: (2) 5-1-002: 0130
(2) 5-1-006: 157
(2) 5-1-008: 003, 004, 006, 007, 013, 014, 015, 021 and 025

Thank you for allowing us to review and comment on the subject document. The document was
routed to the various branches of the Environmental Health Administration. We have the
following Wastewater Branch and Clean Water Branch comments.

Wastewater Branch

We have reviewed the document on the subject project submitted which proposes to develop
single-family rural-residential lots, required infrastructure, access road, cultural preserves, parks
and shoreline access.

The subject project is located in the Critical Wastewater Disposal Area (CWDA) as determined
by the Maui County Wastewater Advisory Committee where no new cesspools will be allowed.

As the project can not be served by the County sewer service system, we have no objection to the
proposed option for a private wastewater treatment system. Please be reminded that if a private
wastewater treatment facility is pursued, recent amendments to HRS 343 include language which
triggers the need for an environmental assessment. One of the new triggers in the Section 343-5a
reads in part:

“(a) Except as otherwise provided, an environmental assessment shall be required for
actions that: ...
... (9) Propose any:
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A) Wastewater treatment unit, except an individual wastewater treatment
system or a wastewater treatment unit serving fewer than fifty single-
family dwellings or the equivalent;”

We believe that any use and zoning permit applications should contain sufficient information on
this matter such that the requirements of HRS 343 are addressed.

We encourage the developer to work with the County and utilize recycled water for irrigation,
landscaping and other non-potable water purposes in the area.

All wastewater plans must conform to applicable provisions of the Department of Health’s
Administrative Rules, Chapter 11-62, “Wastewater Systems.” We do reserve the right to review
the detailed wastewater plans for conformance to applicable rules. Should you have any
questions, please contact the Planning & Design Section of the Wastewater Branch at 586-4294.

Clean Water Branch (Standard Comments)

The Department of Health (DOH), Clean Water Branch (CWB) has reviewed the limited
information contained in the subject document and offers the following comments:

1. The Army Corps of Engineers should be contacted at (808) 438-9258 for this project.
Pursuant to Federal Water Pollution Control Act (commonly known as the “Clean Water
Act” (CWA) Paragraph 401(2)(1), a Section 401 Water Quality Certification (WQC) is
required for “{a]ny applicant for Federal license or permit to conduct any activity including,
but not limited to, the construction or operation of facilities, which may result in any
discharge into the navigable waters...” (emphasis added). The term “discharge” is defined in
CWA, Subsections 502(16), 502(12), and 502(6); Title 40, Code of Federal Regulations
(CFRY), Section 122.2; and Hawaii Administrative Rules (HAR), Chapter 11-54.

2. In accordance with HAR, Sections 11-55-04 and 11-55-34.05, the Director of Health may
require the submittal of an individual permit application or a Notice of Intent (NOI) for
general permit coverage authorized under the National Pollutant Discharge Elimination
System (NPDES).

a. An application for an NPDES individual permit is to be submitted at least 180 days
before the commencement of the respective activities. The NPDES
application forms may also be picked up at our office or downloaded from our website at
Bty hawan coviboadih/environmental/wagr/cleanwater/forms/indiv-indes htmi.

b. An NOI to be covered by an NPDES general permit is to be submitted at least 30 days
before the commencement of the respective activity. A separate NOI is needed for
coverage under each NPDES general permit. The NOI forms may be picked up at our

Mr. Witten
Tuly 6, 2006
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office or downloaded from our website at:

i.  Storm water associated with industrial activities, as defined in Title 40, CFR,
Sections 122.26(b)(14)(i} through 122.26(b)(14)(ix) and 122.26(b)(14)(xi).
[HAR, Chapter 11-55, Appendix B]

it. Construction activities, including clearing, grading, and excavation, that result in the
disturbance of equal to or greater than one (1) acre of total land area. The total land
area includes a contiguous area where multiple separate and distinct construction
activities may be taking place at different times on different schedules under a larger
common plan of development or sale. An NPDES permit is required before the
commencement of the construction activities. [HAR, Chapter 11-55, Appendix C}

ili. Discharges of treated effluent from leaking underground storage tank remedial
activities. [HAR, Chapter 11-55, Appendix D]

iv. Discharges of once through cooling water less than one (1) million gallons per day.
[HAR, Chapter 11-55, Appendix E]

v. Discharges of hydrotesting water. [HAR, Chapter 11-55, Appendix F}
vi. Discharges of construction dewatering effluent. [HAR, Chapter 11-55, Appendix G]

vii. Discharges of treated effluent from petroleum bulk stations and terminals.
[HAR, Chapter 11-55, Appendix H]

viii. Discharges of treated effluent from well drilling activities. [HAR,
Chapter 11-55, Appendix I}

ix. Discharges of treated effluent from recycled water distribution systems.
[HAR, Chapter 11-35, Appendix J]

x. Discharges of storm water from a small municipal separate storm sewer system,
[HAR, Chapter 11-55, Appendix K]

xi, Discharges of circulation water from decorative ponds or tanks. [HAR,
Chapter 11-55, Appendix L]

3. In accordance with HAR, Section 11-55-38, the applicant for an NPDES permit is required to
either submit a copy of the new NOI or NPDES permit application to the State Department of
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Land and Natural Resources, State Historic Preservation Division (SHPD), or demonstrate to
the satisfaction of the DOH that the project, activity, or site covered by the NOI or
application has been or is being reviewed by SHPD. If applicable, please submit a copy of
the request for review by SHPD or SHPD’s determination letter for the project.

4. Any discharges related to project construction or operation activities, with or without a
Section 401 WQC or NPDES permit coverage, shall comply with the applicable State Water
Quality Standards as specified in HAR, Chapter 11-54.

The Hawaii Revised Statutes, Subsection 342D-50(a), requires that “[nlo person, including any
public body, shall discharge any water pollutants into state waters, or cause or allow any water
poliutant to enter state waters except in compliance with this chapter, rules adopted pursuant to
this Chapter, or a permit or variance issued by the director.”

If you have any questions, please contact Mr. Alec Wong, Supervisor of the Engineering Section,
CWB, at (808) 586-4309.

We strongly recommend that you review all of the Standard Comments on our website:
www stale bius/ealth/environmental/env-planning/landuse/landuse.htmi. Any comments
specifically applicable to this project should be adhered to.

If there are any questions about these comments please contact Jiacai Liu with the Environmental
Planning Office at 586-4346.

Sincerely,

A=A ER

KELVIN H. SUNADA, MANAGER
Environmental Planning Office

c: EPO
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December 13, 2006

Kelvin Sunada, Manager

State of Hawai'i

Department of Health
Environmental Planning Office
P.O. Box 3378

Honotulu, Hawai‘i 96801-3378

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Sunada:

Thank you for your letter dated July 6, 2006 regarding the L4 ‘au Point Environmental Impact
Statement Preparation Notice (EISPN). As the planning consultant for the applicant, Molokai
Properties Limited (MPL), we are responding to your comments.

Wastewater Branch

1. We understand that the project is located in the Critical Wastewater Disposal Area
where no new cesspools will be allowed.

2. We acknowledge that you have no objection to the proposed plans for a private
wastewater treatment system to serve La‘au Point. As evidenced by the EISPN, an
Environmental Impact Statement (EIS) is being prepared for the La‘au Poiat project
in compliance with Chapter 343, HRS. The Draft EIS will indicate that the proposed
wastewater {reatment is one of the “triggers” for compliance Chapter 343, HRS. Use
and zoning permit applications will contain sufficient information regarding the
proposed waste water treatment system such that the requirements of Chapter 343,
HRS are addressed.

3. The project will utilize recycled water for irtigation, landscaping, and other non-
potable water purposes. Discussion of the project’s water and wastewater uses will be
included in the Draft EIS.

4. Wastewater plans will conform to applicable provisions of the DOH’s Administrative
Rules, Chapter 11-62, “Wastewater Systems.”

Clean Water Branch (Standard Comments)

1. The Army Corps of Engineers will be contacted to identify any Federal licenses or
permits that may be required. In applying for any required Federal license or permit
all requirements (including obtaining a Section 401 Water Quality Certification, if
necessary) will be met.

ARCHITECTURE » ENVIRONMENTAL STUDIES « ENTITLEMENTS / PERMITTING + GRAPHIC DESIG
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2. A National Pollutant Discharge Elimination System (NPDES) permit is required. The need for DESPXQTSES: &A:?éﬁ%
this permit is stated in the Draft EIS in Section 1.3.4 (Required Permits and Approvals) and F.0.BOX 3378 i ek
Section 5.3 (Approvals and Permits). HONGLULY, HAWAI 96801-3378

At the appropriate time, the Clean Water Branch will be contacted and a Notice of Intent will be
submitted at least 30 days before the commencement of activities requiring the NPDES permit. July 18, 2006 S0734LO

If it is determined to be required, an individual NPDES permit will be obtained. We understand
that an application for an individual NPDES permit must be submitted at least 180 days before

commencement of activities. Mr. Thomas S. Witten, President
PBR Hawaii
3. The archaeological report was submitted to the SHPD for review and will be included in the 1001 Bishop Street
Draft EIS. When received, the SHPD acceptance letter will be submitted the Clean Water ASB Tuwer, Suile 850
Branch. In compliance with Section 11-55-38, HAR, a copy of any NOI or NPDES permit Honolulu, Hawaii 96813

application wiil be submitted to the SHPD.
Dear Mr. Witten:
4. Any discharges related to project construction or operation activities, with or without a Section
401 WQC or NPDES permit coverage, will comply with the applicable State Water Quality SUBJECT: Environmental Impact Statement Preparation Notice (EISPN) for La au Point
Standards as specified in HAR, Chapter 11-54.
Thank you for the opportunity to review and provide comments on this document. The
Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS. Department of Health’s (DOH) Office of Solid Waste Management (OSWM) offers the
following comments on the EISPN:
Sincerely,
1) The OSWM recommends the development of a solid waste management plan
PBR HAWAII : that encompasses all project phases including construction, occupation, and

operation of the completed project. Specific examples of elements that the
p{ f plan should address include:
t o .
Thy

: s the recycling of greenwaste during clear and grub activities;
Pr G{];as Witten, ASLA o recycling construction and demolition wastes, when appropriate;
esident  the use of recycled content building materials; and
Ce:  Anthony Ching, State Land Use Commission e the provision of recycling facilities in the design of the project.
G ieve Sal , Office of Envi tal Quality Control ’ . .
eneviee . monson, Office of Environmental Quality Contro 2) The developer shall ensure that all solid waste generated during project
Peter Nicholas, Molokai Properties Limited G - R . .
construction is directed to a DOH permitted solid waste disposal or recycling
facility.

G:UOB17\1733.10 Motokai Ranch-Laau Pt EIS\BISEISPN\Comment letters\Final Response letters\Printed Final
Letters\DOH EPO response.doc Please contact Mr. Lane Otsu of the Solid Waste Section at (808) 586-4226 with any
questions regarding these comments.

Sincerely,

. 7 P
e, i
SR St

STEVEN Y HANG,—‘P?ETE%IEF
Solid and Hézardous Wasts Branch
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V. FRANK BRANDT, FASLA
Chairmast
THOMASS. WITTEN, ASLA Steven Chang’ (_:hlef
President State of Hawai‘i
. Department of Health
Evveutive Voo Brosidont Office of Solid Waste Management
P.O. Box 3378

RUSSELL Y. J. CHUNG, FASLA
Executive Vice-President

Honotulu, Hawai'i 96801-3378

Vi s o SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

GRANT T. MURAKAMI, AICP

Privcipal

Dear Mr. Chang:

TO:\:{ SCHNELL, AlCP
Senter Assocate Thank you for your letter dated July 19, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the

applicant, Molokai Properties Limited, we are responding to your coruments.

RAYMOND T. HIGA, ASLA
Sestior Associnte

KEVIN K. NISHIKAWA, ASLA

Assoriate 1. To mitigate potential impacts of solid waste generation, La‘au Point wili

KIMI MIKAMLYUEN, LEED" AP incorporate recycling during construction and after occupation of the community.

Associate As required by the County of Maui, a solid waste management plan will be
SCOTT ALIKA ABRIGO prepared to address waste generated by construction during build-out. After
Associate building out (occupation), recycling will be encouraged.

SCOTT MURAKAME, ASLA

Assaciate 2. Solid waste generated during project construction that cannot be recycled will be

directed to the Naiwa landfill, which is a DOH permitted solid waste disposal
facility.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

HONOLULU OFFICE Sincerely,
1001 Bishop Street
ASE Tower, Suite 650

Honolulu, Hawai'i 96813-3184 PBR HAWAIL

Tel: (808) 521-5631

Fax: (808) 523-1402
E-mail: sysadmin@pbrhawaii.com
HILO OFFICE { . o

161 Aupuni Street
Hilo Lagoon Center, Suite 310 .
Hilo, Hawal'i 96720-4262 Thomas S, Witten, ASLA

‘Tel: (808) 9613333 President
Fax: (808) 961-9985

WAILUKU OFFICE Cc:  Anthony Ching, State Land Use Commission

1787 Wiili P& Loop, Suite 4 1 3 3 3
L S 71 Genev1§ve Salmonson, _Offxce of Env_uo_nmental Quality Control
Tel: (808) 242.2878 Peter Nicholas, Molokai Properties Limited

O:JOB17\1733.10 Molokai Ranch-Laau Pt EIS\EIS\EISPN\Comment letters\Final Response letters\Printed Final Letters\DOH QSWM response.doc
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STATE OF HAWAI
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ITE 702

PRRA HAWA,

HONOLULU, HAWAI 88513
TELEPHONE (808} 5864185
FACSIMILE (808) 586-4186

E-mall; oeqe@healin state.ilus

Tuly 7, 2006

Mr. Anthony Ching, Executive Officer

State Land Use Commission

235 South Beretania Street, 4th Floor

Honolulu, Hawai‘i 96813

Dear Mr. Ching:

Subject: EISPN for La‘au Point, Molokai

Thank you for the opportunity to review the subject document. We have the following comment.
1. The applicant should consult with neighbors and affected individuals and groups.

Should you have any questions, please call Jeyan Thirugnanam at 586-4185.

Sincerely,

evieve Salmonson

Director
c PBR
MP
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December 13, 2006

Genevieve Salmonson, Director

State of Hawai‘i

Office of Environmental Quality Control
235 South Beretania Street, Suite 702
Honolulu, Hawai‘i 96813

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Ms. Salmonson:

Thank you for your letter dated July 7, 2006 regarding the La‘au Point Environmental Impact
Statement Preparation Notice (EISPN). As the planning consultant for the applicant, Molokai
Properties Limited (MPL), we are responding to your comment.

MPL has consulted extensively with neighbors and affected individuals and groups. Since
August 2003, members of the Moloka‘i community have gathered to discuss and formulate
the Community-Based Master Land Use Plan for Molokai Ranch (incladed as Appendix A of
the EISPN) and the La‘au Point project. Attached is a list community meetings and public
involvement. This table will be included in the Draft EIS. The Community-Based Master
Land Use Plan for Molokai Ranch will also be included as an appendix to the Draft EIS.

Thank you for reviewing the EISPN. Your letter will be included in the Draft FIS.
Sincerely,

PB WAIL

A

homas S. Witten, ASLA
President

Ce: Anthony Ching, State Land Use Commission
Peter Nicholas, Molokai Properties Limited
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SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION NOTICE
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Attachment

Date

Community Mectings & Involvement
_Community Activity

] December 10, 2003 toV
October 20, 20035

28 total Land Use Committee meetings

March 1 to May 4, 2004

8 total Environment Committee meetings

March 2 to May 10,
2004

11 total Tourism Committee meetings

March 4 to July 19, 2004

25 total Cultural Committee meetings

March 8, 2004 to
Janvary 12, 2005

10 total Economics Commitiee meetings

March 10 to May 10,

9 total Recreation Committee meetings

2004
June 2, 2004 Expert Panel on Hawaiian Rights Issues
June 17, 2004 Land Use Committee site visit to La‘au Point
June 17, 2004 Facilitated Land Use Committee meeting

July 18, 2004

Presentation to Native Hawaiian [.egal Corporation-~Board of Directors on
Moloka‘i

August 18, 2004

Presentation to Ahupua‘a O Moloka'i

August 26, 2004

Presentation of draft Master Land Use Plan community meeting at Kulana
‘Qiwi, Kaunakakai

September 1, 2004

Maunaloa Community meeting at Maunaloa Park »

September 1, 2004

Presentation at Molokat High and Intermediate School—Immersion
Program

September 2, 2004

Presentation on access issues at Kulana ‘Oiwi

October 6, 2004

Presentation to Office of Hawaiian Affairs—Board of Trustees on Moloka‘i

October 12, 2004

Presentation to HSTA and Moloka‘i Chamber of Commerce

October 15, 2004

Presentation to Moloka‘i Veterans Association

October 16, 2004

Presentation to Moloka‘i Lions Club

October 27, 2004

Kualapu‘y Community meeting at Kualapu‘u Recreation Center

November 3, 2004

Kaunakakai Community meeting at Mitchell Pauole Center

Novemuber 13, 2004

Presentation to West Moloka ‘i Community Association

November 16, 2004

Presentation to Moloka‘i General Hospital, Alu Like Inc.—Ke Ola Pono O
Na Kupuna, and Executive Board of Moloka‘i Chamber of Commerce

November 18, 2004

Presentation at Aka‘ula School

November 28, 2004

Presentation to Filipino Community Association

November 30, 2004

Mana ‘e Community meeting at Kilohana Recreation Center

November 30, 2004

Presentation at Aka‘ula School

December 22, 2004

Presentation to Kamalama at Keawanui, Moloka‘i

January 5, 2005

Presentation to AARP

January 8, 2005

Water Forum meeting at Lanikeha Community Center

January 12, 2005

Presentation to Spiritual Leaders in Maupaloa

January 15, 2005

Presentation to Kaluako'i golfers

Japuary 27, 2005

Maunaloa Community meeting at Maunaloa Park

January 28, 2005

Presentation to Ahupua‘a O Moloka‘i

January 29, 2005

Public meeting—Mana‘o Sharing on Water at Kulana ‘Oiwi

February 3, 2005

Ho‘olehua Community meeting at Lanikeha Community Center

February 12, 2005

Public Meeting on Li‘au Point development at Kulana ‘Oiwi
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SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION NOTICE
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LINDA LINGLE
CGOVERNOR OF HAWAL

Date Community Activity
March 5, 2005 Public Meeting on Master Land Use Plan af Kulana ‘Oiwi
June 15, 2065 Land Trust seminar conducted by the Conservation Fund
July 2005 Land Use Comumittee site visit to La‘an Point

August 1, 2005

Land Use Comumittee vote to approve Master Land Use Plan

November 1, 2005

Enterprise Community Governance Board vote to approve Master Land
Use Plan

EISPN distributed to agencies/organizations/individuals for public

May 26, 2006 comment and made available at Moloka‘i library

May 31, 2006 g:é?;fl impacts assessment corumunity meeting at Maunaloa Elementary
June 1, 2006 Cultural impacts assessment community meeting at Kulana ‘Oiwi

Jane 5. 2006 Cultural impacts assessment comumunity meeting focusing on fishing at

’ OHA/DHHL Conference Room
June 6, 2006 Cultural impacts and subsistence community meeting at Kualapu‘u
Elementary School

June 7, 2006 g:xl::::rlral impacts agsessment community meeting at Kilohana Recreational
June 8, 2006 Focus on hunting & gathering cultural impacts assessment community

meeting at Mitchell Pauole Conference Room

Tuly 10, 2006

Water Plan public input meeting at Maunaloa

July 11, 2006

Water Plan public input meeting at Ho'olehua

Tuly 12, 2006

Water Plan public input meeting at Kilohana

July 25, 2006

Social Impact Assessment Focus group meeting with Maunaloa residents

Tuly 26, 2006

Social Impact Assessment meeting at Kaunakakai Elementary School

July 27, 2006

Social Impact Assessment Focus group meeting with Filipino residents

Tuly 28, 2006

Social Impact Assessment Focus group meeting with ALDC

Tuly 31, 2006

Social Impact Assessment Focus group meeting with Kaluako‘i and
Papohaku Ranch residents

August 25, 2006

Meeting with EIS consulted parties

December 2006

Draft EIS distributed to agencies/organizations/individuals for public
cormment and made available at Moloka‘i library
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PETRR T. YOUNG

CNARPISON
BOARD OF LAND AN NATURAL RESGURCES
COMMISSION QN WATGR RESOURCE MANAUIENINT

ROBERT K. MASUDA
DEPUTY DIRECTOR + LAND.

DEAN NAKANG
ACTISG DEVUTY DIRECTOR - WATIR

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION
L OF

o A
STATE OF HAWAII ConstRATION, ’{'; ?“‘:’;, iR
DEPARTMENT OF LAND AND NATURAL RESOURCES TURESTRY AND WILOLIFG

FUSTORIE BRESERYATION
KAIOULAWE ISTARD NESERVE COMMISSION

STATE HISTORIC PRESERVATION DIVISION
601 KAMOKILA BOULEVARD, ROOM 533
KAPOLEIL HAWAII 96707

STAYE PARKS

June 9, 2006

Mr. Alan Suwa LOG NO: 2006.1757
PBR Hawaii DOC NO: 0606NM12
100 Bishop Street Archaeology

ASB Tower, Suite 650
Honolulu, Hawai‘i 96813

Dear Ms. Yuen:

SUBJECT: Chapter 6E-42 Historic Preservation Review (County/Molokai Properties Limited)
EISPN for La‘au Poiut (formerly Molokai Ranch}
West Moloka‘i, Island of Moloka®i
TMK; (2) 5-1-002: 30; 5-1-006: 157; 5-1-008: 04, 03, 06, 07,13, 14, 15, 21 and 25

Thank you for submitting the aforementioned EISPN project which is 875 acres for a residential
community comprising of mixed residential uses, cultural preserves, parks and shoreline access. Chapter
4 of this DEIS addresses the archaeological and cultural concerns as addressed by the applicani. We
concur that archaeological inventory survey work is needed to ensure significant historic sites have been
properly identified and treated. We look forward to reviewing this report and the Drat Environmental
Impact Statement.

If you have any questions, please call Nancy McMahon, our Molokai Archaeologist at 808 -742-7033.

Aloha,

anie Chinen, Administrator
¢ Historic Preservation Division

Anthony Ching, State Land Use Commission P.O. Box 2359, Honolulu, HI 96804

OEQC, 235 S. Beretania St. Suite 702, Honolulu, HI 96813

Hal Hammatt, CSH

Peter Nicholas, Molokai Properties Limited 745 Fort Street Mall, Suite 600, Honolulu, HI 96813
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Ao D OR LLONWALL

W. FRANK BRANDT, FASLA
Chairman

THOMAS S. WITTEN, ASLA Melanle Chlﬂeﬂ

Dresident State of Hawai‘i

Department of Land & Natural Resources
State Historic Preservation Division

601 Kamokila Boulevard, Room 555
Kapolet, Hawai‘i 96707

R.STAN DUNCAN, ASLA
Executive Vice-President

RUSSELL Y.1. CHUNG, FASLA
Executive Vice-President

VINCENT SHIGEKUNT SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

GR.AN‘T T. MURAKAMI, AICP

Frisipet Dear Ms. Chinen:

TOM SCHNELL, AICP

Senior Associate

Thank you for your letter dated June 9, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments.

RAYMOND T. HIGA, ASLA
Senior Associate

KEVIN K. NISHIKAWA, ASLA.
Associate v Archeological inventory surveys have been previously prepared for the project area and

KIMIMIKAMIYUEN, LEED™AP  submiitted to the State Historic Preservation Division (SHPD) for review and approval.
Associate The Draft EIS will include discussion of archaeological and cultural concerns.

SCOTT ALIKA ABRIGO Archeological mitigation plans will be included as an appendix to the EIS.
Associate
SCOTT MURAKAMI, ASLA

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Associate

Sincerely,

PBR HAWAII

A

HONOLULU OFFICE W (ZL
1001 Bishop Street L8 s
ASB Tower, Suite 650 .
Honolulu, Haveal'i 96813-348¢ Thomas Witten, ASLA

Tek: {808} 521-5631 .
Fax: (808) 523-1402 President

E-mail: sysadmin@pbrhawail.com

Cc: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

HILO OFFICE

161 Aupuns Street

Hilo Lagoon Center, Suite 310
Hilo, Hawai'i 96720-4262

Tek: (808) 561-3333

Fax: {808} 961-4989

WARUKU OFFICE

1787 Wili P4 Loop, Suite 4
Wailuku, Hawai'i 96793-1271
Tel: (808) 242-2878
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LINDA LINGLE RODNEY K. HARAGA
GOVERNOR OIRECTOR
PRE HAWAL FRA?@Z?P?ETEENO
BARRY FUKUNAGA,
BRENNON T. MORIOKA
BRIAN H, SEKIGUCH!
STATE OF HAWAH iN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION
869 PUNCHBOWL STREET
HONOLULU, HAWAII 96813-5097 STP 8.2206
July 7, 2006
PBR HAWAIl
1001 Bishop Street
ASB Tower, Suite 650

Honolulu, Hawaii 96813
Attention: Alan Suwa, Audrey Tantamjarik and Thomas Witten
Ladies and Gentlemen:

Subject: Molokai Properties, Ltd.
La’au Point
Environmental Impact Statement Preparation Notice (EISPN)
TMK: (2) 5-1-02: 30; 5-1-06: 157, 5-1-08: 04, 03, 06, 07, 13, 14, 15,21, & 25

Thank you for your notification of the proposed project.
The project may have an impact on our State transportation facilities.

According to the EISPN, we understand that a Traffic Impact Analysis Report (TIAR) will be
prepared and included in the forthcoming Draft EIS. The full occupancy of and build out for the
project should be reflected in the project’s description and also in the evaluation and analysis
work done in the TIAR, along with the project’s contribution to the cumulative impacts from the
other developments on the west end of Molokai, such as the Kaluakoi Resort area.

As an interested party, we would appreciate receiving at least five (5) copies of the Draft EIS for
distribution to our departmental and divisional staff.

‘We appreciate the opportunity to provide our comments.

Very truly yours,

ROD . AGA
Director of Transportation

c: Molokai Properties (Peter Nicholas and Harold Edwards)
State Land Use Commission (Anthony Ching)
Office of Planning DBEDT (Laura Thielen)
Office of Environmental Quality Control (Genevieve Salmonson)
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December 13, 2006

Rodney Haraga

State of Hawai‘i

Department of Transportation
869 Punchbow! Street
Honolulu, Hawai‘i 96813-5097

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Haraga:

Thank you for your letter dated July 7, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited, we are responding to your comment.

The Traffic Impact Assessment Report will be included in the Draft EIS along with a
discussion of the project’s traffic impact at full occupancy and build-out and cumulative
impacts from other developments on the West End, such as Kaluako‘i Resort.

As requested, we will send five copies of the Draft EIS to your department.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Sincerely,

ﬁ@ﬁ/p

Thomas S. Witten, ASLA
President

Ce: Anthony Ching, State Land Use Commission

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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8) 594-1868
PHONE {(808) 594-1888 FAX (808) 5!
e
STATE OF HAWAI'l
OFFIGE OF HAWAHAN AFFAIRS
711 KAPPOLANI BOULEVARD, SUITE 500
HONOLULU, HAWAL 96813
HRD(6/2394

July 5, 2006

Peter Nicholas

CEO

Molokai Properties Limited dba Molokai Ranch
745 Fort Street Mall

Suiie 600

Honoluln, HI 96813

RE: Request for consultation on an Environmental Impact Statement Preparation Notice
for the proposed La‘au Point, La‘au, Moloka‘i

Dear Peter Nicholas,

The Office of Hawatian Affairs (OHA) is in receipt of your request for conynents o the above-
referenced proposal, which would allow for the reclassification of 875 acres from State
Agriculniral to Ruzal. OHA offers the following preliminary comments.

Community Concerns

While we understand that the Land Use Master Plan far Molokai Ranch includes tis
proposition, and that the Land Use Committee, the Molckai Enterprise annuumty anfi the OHA
Trustees have all registered their support for the basis of this plan and project, OHA _sull urges
the applicant to thoroughly study and research the particular caltaral anq hxs.toncal sites, events,
practices and locations within and around the project atea that could be impinged upon or even
lost in the process. OHA staff, per the agency’s Constitutional and Statutory mandates 10
examine other agency aciions 1o assure that Hawaiians' interests are not lost, and that cuoltural
and natural resources are protected as much as possible, also urges the applicant to listen to the
elements of the Moloka‘i community who oppose any development of La‘ail Point - as we, 100, -
most listen, and we urge the applicant to meet the comumunity’s concems with honest discourse.

Should the land reclassification be approved, OHA would request that an archaeplogical monitor
be an-site during all excavations and ground disturbances for this project. Despite the fact that
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July 3, 2006
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extensive ground disturbance has already oceurred in the area, there are several assurances that
cultural deposits do exist in this large area. Therefore, OHA would appreciate that, should
development be permitied, prior to coustruction, an archasological inventory-level survey, with
subsurface testing, be conducted, Purthermore, should iwi kupuna or Native Hawaiian cultural
or traditional deposits be found during ground disturbance or excavation, OHA requests
assurances that work will cease, and the appropriate agencies will be contacted pursuant 1o
applicable law.

Becouse many known archaeological sites exist within this property, it is likely that more will be
found, and thar the area is more of a culiural property than a property confaining cultural sites.
Thus, if this project goes forward, OHA snggests that effors be made to incorporate the values
of natural and colmral resource preservation within the Covenants, Conditions and Regrrictions
for the proposed development. Also, cultural practitioners of the area should be provided
stewardship opportunities for the cultural properties, perhaps through an agreement with the
Homeowners” Association.

Further consultation also may show that view planes must be preserved between exising heian
and other cultural sites. This should be leamed early so that proposed construction can be sure to
avoid obstructing such view plancs and sight lines.

Because this property has been described as a large, intact cultural site, OHA hopes that the
applicam 18 gathering mote information about the area’s cultural history and present culeural
uses, particularly because there ate 2 number of people in the community who have expressed
concerms about this proposed project.

Culiural and Traditional Access

Equally, Native Hawaiians should be afforded reasonable access for cultural and taditional
purposes. We note thar consideration must be given to applicable cultural gathering and access
rights during and after construction actjvities, should consuuction be permitted. While access is
mentioned in the EISPN, it is not fully described, nor are community wembers’ concems
addressed as to how welcome they will feel in the new, developed environment.

Please also note that recognized Native Hawaiian traditional gathering rights and access should
1ot be restricted — even during construction — Xcept as necessary to ensure safety. If such
safety-related restrictions are put in place, alternate public access routes must be provided.

State Land Use District Boundary Amendment

When reviewing a petition to reclassify land, the State Land Use Comimission shall specifically
consider, among other things, the impact of the proposed reclassification on six areas of State

lui~12-08  01:25pm  From-OFFICE OF HANAT AN ARFALRS 8085841856 T-765  P.004/004  F-007

Peter Nicholas
Tuly 5, 2006
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concern, including “Maintenance of valued cultural, historical, or natural resources” (HRS §
205-17(3)(B)); and “Provision for housing opportunities for all income groups, particularly the
low, low-moderate, and gap groups” (HRS § 205-17(3)(F)). Community members have asked
OHA staff whether this project considered low-income housing, or whether it only provides
housing opportunities for people in the high-income tier. We hope that this and the community’s
other concems will be addressed in the Draft Environmental Tmpsct Statement (EIS).

Thgnk you for the opportunity to comment initially, and we look forward to the opportunity to
review the forﬂ_xcomin g Draft EIS in greater detail. If you have further questions or cencems,
pleass contact Heidi Guth a1 (808) 594-1962 or e-mail her at heidig@oha.org.

Sincerely,

B (S~

Clyde W{ Namu‘o
Administrator

CC:  Irene Kaahanui
Community Resource Coordinator
OHA - Moloka'i Office
P.O.Box 1717
Kaunakekei, HI 96748

Anthony Ching

Executive Dircctor

State Land Use Commission
P.O. Box 2359

Honeluly, HI 96804

Office of Environmental Quality Control

Stare Department of Health

235 S. Beretania St., Suite 702 c
Homololy, HI 96813
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Mr. Clyde Namu‘o, Administrator
State of Hawai‘i

Office of Hawaiian Affairs

711 Kapi‘olani Boulevard, Suite 500
Honolulu, Hawai‘i 96813

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT

PREPARATION NOTICE

Dear Mr. Namu‘o:

Thank you for your letter dated July 5, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planeping consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments. We
appreciate the Office of Hawaiian Affairs support of this project.

Community Concerns

MPL remains committed to working with the Moloka‘i community in researching
and evaluating the cultural and historic sites, events, practices, and locations that
could be affected by this project.

MPL has made, and continues to make, sincere efforts to listen to community
concerns. Every effort is being made, and will continue to be made, to share
information in a non-confrontational environment that encourages coastructive
dialogue.

Archeological inventory surveys have been previously prepared for the project
area and submitted to the State Historic Preservation Division (SHPD) for review
and approval.

Prior to construction, an archaeologist will first re-examine the proposed road
corridor and verify descriptions of known sites, gather additional data if possible,
and search for unrecorded archacological deposits or features observable due to
changes in surface visibility. After the road corridor re-survey, the proposed
subdivision lots and coastal zone will be also be re-surveyed, following the same
methods for investigating and recording sites as described for the road corridor.

Archeological mitigation plans have been prepared for the known archaeological
sites within project area and submitted to the SHPD review and approval. As may
be required in the approved plan, an archaeological monitor will be onsite during
excavations and ground disturbances for L au Point.

Page 2

Should iwi or Native Hawaiian cultural or traditional deposits be found during excavation,
work will cease, and the appropriate agencies will be contacted pursuant to applicable law.
MPL and its contractors will comply with all State and County laws and rules regarding the
preservation of archaeological and historic sites.

To incorporate values of natural and cultural resource preservation, MPL will: 1) deed lands
to the Moloka‘i Land Trust, an organization tasked with preserving natural and cuitural
resources within lands deeded to it; 2) grant conservation easements and cuitural overlay
districts on MPL lands; and 3) establish in the project’s Covenants Conditions, and
Restrictions procedures for a management partnership between the La‘au Point homeowners’
association and the Land Trost.

The archaeological mitigation plan calls for a buffer with a radius of nine meters extending
from burials and heiaus to keep an open view plane toward the ocean.

Davianna McGregor, PhD, professor of Ethnic Studies at UH Manoa, conducted a cultural
impact study/assessment of the La‘au Point project. The study process included gathering
information regarding the area’s cultural history and present cultural uses and also included a
series of community meetings as well as interviews with people with experience and
knowledge of area. The Draft EIS will contain the cultural impact study/assessment.

Cultural and Traditional Access

Native Hawaiians will be afforded access for cultural and traditional purposes. The Draft EIS
will contain a section on trails and access. Project plans propose that Native Hawaiians and
the general public will have shoreline access from two points—one on the south shore at the
southeast entry and one on the west shore at the northwest entry. In the process of
developing the Community-Based Master Land Use Plan for Molokai Ranch, subsistence
fishermen and gatherers were very concerned about marine resource depletion that could be
caused by opening up the south and west shores. The subsistence fishermen and gatherers
felt that the provision of two access points and parking at either end of the project site would
afford sufficient access, and that the need to walk in would help protect the area.

Traditional gathering rights and access will not be restricted during construction, except as
necessary to ensure safety. Even then, alternate access routes will be provided.

A social impact assessment has been prepared and will be included the Draft EIS. The social
impact assessment and Draft EIS will discuss expectations of conflicting behavior and values
between new La‘au Point residents and current Moloka‘i residents. The social impact
assessment suggests that interactions between new La‘au Point residents and existing
residents can be positive if both parties are respectful and appreciate each other’s right to
enjoy La‘au Point.

State Land Use District Boundary Amendment



Mr. Clyde Namu‘o

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 3

The Draft EIS will address concerns regarding “Maintenance of valued cultural, historical, ot
natural resources” and “Provisions for housing opportunities for all income groups, particularly
the low, low-moderate, and gap groups.”

e Prior to site planning and design of the Li‘au Point project, archaeological surveys of the
entire 6,348-acre parcel identified approximately 1,000 acres for cultural and resource
protection where groupings of archaeological and historic sites exist, such as the
archaeological preserve (approximately 128 acres) to be created at Kamaka‘ipd Gulch.
Access roads and the rural-residential lots have been planned to respect these cultural
preservation areas and archaeological sites.

o The as part of the Community-Based Master Land Use Plan for Molokai Ranch (of which
the La‘au Point project is a part), 200 acres around the towns of Kualapu‘n and Maunaloa
have been identified for the future development of ‘Ohana Neighborhood Communities
to be developed by partpering with various community resources such as Habitat for
Humanities, Self-Help Housing, and others. Approximately 1,100 acres will also be
gifted to the Moloka‘i Community Development Corporation (CDC), a large portion of
which can be used for community homes.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.
Sincerely,

PBR HAWAIL

homas S. Witten, ASLA
President

Cc: Anthony Ching, State Land Use Commijssion

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

ONOB17\1733.10 Molokai Rasch-Laat Pt EIS\EIS\EISPNComunent letters\Final Respanse letters\Printed Final Leters\OHA response.doc

ALAN M. ARAKAWA

DEPARTMENT OF o Mayor
HOUSING AND HUMAN CONCERNS At
COUNTY OF MAUI HERMAN T. ANDAYA

Deputy Directoy

200 SOUTH HIGH STREET « WAILUKU, HAWAT 96793 » PHONE (808) 270-7805 « FAX (808) 270-7165

July 13, 2006

Mr. Thomas Witten

PBR Hawaii

1001 Bishop Street
ASB Tower, Suite 650
Honolulu, Hawaii 96813

Dear Mr. Witten:
SUBJECT: LA’AU POINT, WEST MOLOKAIX
We have reviewed the Environmental Impact Statement
Preparation Notice (EISPN) for the subject project and would like
te point out that the County of Maui is the owner of two parcels
(TMK: (2)5-1-04:34 and 35) totaling 110.999 acres in West
Molokai, and we would like to know what impact the La’au Point
project will have on the future use of the county-owned parcels.
We are returning the EISPN for your use.
Thank you for the opportunity to comment.
Very/Egﬁly yours,
ey . 2
C Ol

ALICE L. LEE
Director

ETO:hs

cs Housing Adminigtrator
Mr. Peter Nicholas
Mr. Anthony Ching
Ms. Genevieve Salmonson

TO SUPPORT AND EMPOWER OUR COMMUNITY TO REACH ITS FULLEST POTENTIAL
FOR PERSONAL WELL-BEING AND SELF-RELIANCE.
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December 13, 2006

Alice Lee, Director

County of Maui

Department of Housing and Human Concerns
200 South High Street

Wailuku, Hawai‘i 96793

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Ms. Lee:
Thank you for your letter dated July 13, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the

applicant, Molokai Properties Limited (MPL), we are responding to your comments.

MPL does not anticipate any direct impacts from the La‘au Point project on the future use
of the County-owned TMK parcels (2) 5-1-04:34 and 35.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.
Sincerely,

PBR HAWAII

e S Lok

Thomas S. Witten, ASLA
President

Cc: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O:JOBI7T733.10 Molokal Raach-Laau Pt EIS\EIS\EISPN\Comment letters\Final Response letters\Printed Final Letters\DHHC
response.doc
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ALAN M. ARAKAWA Director
Mayor JOHN L. BUCK If¥
Deputy Dircctor
(808) 270-7230
Fax (808) 270-7934
DEPARTMENT OF PARKS & RECREATION
700 Hali'a Nakoa Sireet, Unit 2, Wailuku, Hawaii 96793
July 7, 2006
Thomas Witten
PBR HAWAI
1001 Bishop Street
ASB Tower, Suite 650
Honolulu, Hawaii 96813

RE: La’ua Point, Moloka’i
Environmental Impact Statement Preparation Notice
TMK: (2) 5-1-002:030, 5-1-006:157, 5-1-008:004, 5-1-008:003, 5-1-008:006, 5-1-608:007,
5-1-008:013, 5-1-008:014, 5-1-008:015, 5-1-008:021, 5-1-008:025

Dear Mr. Witten:

Thank you for the opportunity to review and comment on the Environmental Impact Statement
Preparation Notice for La’ua Point in west Moloka’i.

Our only comment at this time would be to request that the developer meet with the County of Maui,
Department of Parks and Recreation, at the earliest possible time in the project development process, to
discuss the location of and access to the proposed parks and how the park dedication requirements are
intended to be satisfied.

Should you have any questions or other concerns please call me or Patrick Matsui, Chief of Parks
Planning & Development at 808-270-7387.

Sincerely,

% },,(;»x\
lenn T. Correa

Director

c: Patrick Matsui, Chief of Parks Planning & Development
Peter Nicholas, Molokai Properties Limited
State Land Use Commission
Office of Environmental Quality Control

GLENN T. CORREA
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December 13, 2006

Glenn Correa, Director

County of Maui

Department of Parks & Recreation
700 Hali‘a Nakoa Street, Unit 2
Wailuku, Hawai‘i 96793

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Correa:

Thank you for your letter dated July 7, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited, we are responding to your comment.

Molokai Properties Limited and PBR Hawaii met with your Department on October 16,
2006, to discuss park requirements for the La‘au Point project. We will continue to meet
with your Department to discuss details regarding the proposed parks and how the park
dedication requirements are intended to be satisfied.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Sincerely,

PBR HAWAIL

ﬁp/m (MZ——

Thomas Witten, ASLA
President

Cc:  Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O\OB17\1733.10 Molokai Ranch-Laau Pt EIS\EIS\EISPN\Comment letiers\Final Response letters\Printed Final Letters\DPR response.doc
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ALAN M. ARAKAWA
Mayor

MICHAEL W. FOLEY
Director

Don Couch
Daputy Director

COUNTY OF MAUI
DEPARTMENT OF PLANNING

May 30, 2006

Mr. Peter Nicholas

Mr. Harold Edwards

Molokai Properties Limited
745 Fort Street Mall, Suite 600
Honolulu, Hi 96813

Mr. Thomas Witten
PBR Hawaii

1001 Bishop Street
ASB Tower, Suite 650
Honolulu, Hi 96813

Dear Gentlemen

RE: Environmental Impact Statement Preparation Notice (EISPN}
for the Proposed La'au Point located at Tax Map Keys: 5-1-002: 030;
5-1-006: 157; 5-1-008: 004, 003, 006, 007, 013, 014, 015, 021, and
025, West Molokai, Island of Molokai, Hawaii (EAC 2006/0017)

The Maui Planning Department (Department) is in raceipt of the above-referenced
document for the proposed La'au Point Development. The Department understands the
proposed action includes the following:

° Single-family rural-residential lots, required infrastructure, access
road, cultural preserves, parks and shoreline access.

o Total project area measures 1,492 acres, and the petition area fora
State Land Use Commission District Boundary Amendment measures
875 acres.

. The proposed project will require the following permits by the

Department: Community Plan Amendment, Change in Zoning, and
Special Management Area Use Permit,

Based on the foregoing, the Depariment provides the following comments in
preparation of the Draft Environmental impact Statement (EIS):

250 BOUTH HIGH STREET, WAILUKU, MAUL, HAWAN 86793
FLANNING DHVISION (808) 270-7735; ZOMING DIVISION (308) 270-7253; FACSIMILE (808) 270-7634



Mr. Peter Nicholas
Mr. Thomas Witten
May 30, 2006

Page 2

1.

2.

Disclose the estimated cost of the development in its entirety.

Discuss the anticipate market value and the target market group for
the rural-residential lots.

For further clarity, list the proposed land use amendments in Section
1.1, Summary.

Include the Cultural Resources Commission (CRC) and Molokai
Planning Commission (MoPC) in the distribution list for the Draft
Environmental impact Statement.

The Department concurs that the Community Plan Amendment
{CPA), Change in Zoning (C1Z), and Special Management Area Use
Permit (SMA) will be required. The Department encourages the
concurrent processing of these three actions in order to
comprehensively review all aspects of the project and address issues
that may emerge. Final decision-making for the CPA and CIZ is with
the Maui County Council while the SMA Permit is issued by the
MoPC.

Paragraph one of Section 2.1.3, Detailed Land Use History, is very
confusing. This paragraph needs to further clarify who got what
portions of lands and the location of these lands that currently
comprise the holdings of Molokai Properties Limited.

Approximately 18 acres are proposed to be reclassified from both the
Agricultural (8 acres) and Conservation District {10 acres) to the Rural
District to allow for the proposed two parks to be dedicated 1o the
County of Maui. Once the park improvements are complete, these
lands will then be reclassified back to the Conservation District.
Discuss the reasoning for this. Also discuss whether these proposed
parks are allowable uses within the State Conservation District and
the proposed subzone. Lastly, discuss whether these two parks wiil
fulfill the Count of Maui subdivision requirements.

Table 3, Necessary Permits & Approvals, shouid also include
“subdivision” and identify the responsible agency.

Include a discussion of the current Maui County General Plan
Update with particular emphasis on the island of Molokal.

Mr. Peter Nicholas
Mr. Thomas Witten
May 30, 2006
Page 3

Thank you for the opportunity to comment. Please include the Department on the
distribution list for the Draft EIS and provide two (2) hard copies. Should you
require further clarification, please contact Ms. Kivette Caigoy, Environmental Planner,
at 270-7811, or by email at kivette.caigoy@co.maui.hi.us, or Ms. Robyn Loudermilk,
Staff Planner, at 270-7180, or by email at robyn.Joudermilk@co.maui.hi.us.

Sincerely,

MICHAEL W. FOLEY
Planning Director

MWF:KAC:RLLsec
c Kivette Caigoy, Environmental Planner
Robyn Loudermilk, Staff Planner
Stanley Solamillo, Cultural Resources Planner
Nina Kawano, Molokai Planning Office
OEQC
Molokai Planning Commission
Cultural Resources Commission
TMK File

General File
KAWP_DOCSPLANNING\EAC\200610017_Laau_Point_MolokahEISPN.wpd
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December 13, 2006

Mr. Michael Foley
County of Maui
Planning Department
250 South High Street
Wailuku, Hawai‘i 96793

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT

PREPARATION NOTICE

Dear Mr. Foley:

Thank you for your letter dated May 30, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments.

1.

The estimated cost of the La‘au Point project is $88,150,000. This information
will be included in the Draft EIS.

Residential market values for the project are estimated be $34.4 million in the first
year of lot sales (2008) and increase to $211.9 million when lot sales are
completed and the first 23 homes have been built (2012). From that point on, the
residential values are estimated to increase by about $16 million per year as
additional residences are constructed for both seasonal and permanent residents,
Upon the eventual build out of all residences by the end of 2023, the residential
market value is estimated to increase to $352 million. La‘au Point will be a
unigue rural residential product in the state and should attract a target market of
people who appreciate privacy, the natural values of the land, and the Moloka‘i
cormmnunity, rather than the resort environment prevalent on the more developed
islands. This information, along with additional economic data, will be included
in the Draft EIS

The Draft EIS will include a list of land use amendments and required permits.

The Distribution List for the Draft EIS will include the Cultural Resources
Commission and the Molokai Planning Commission.

We acknowledge that the Community Plan Amendment (CPA), Change in Zoning
(CIZ), and Special Management Area (SMA) Use Permit will be required and
should be concurrently processed for comprehensive review of all aspects of the
La‘au Point project. We understand that final decision-making for the CPA and
CIZ is with the Maui County Council, and the SMA Permit is issued by the
Moloka‘i Planning Commission.

Mr. Michael Foley

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 2

9.

In the Draft EIS, the “Detailed Land Use History” section (Section 2.1.3 in the EISPN) will
be clarified based on your recommendations.

The current plan for the State Land Use District reclassification of approximately 17 acres of
land for the two proposed parks is to reclassify approximately eight acres from the
Agricultural District and approximately nine acres from the Conservation District to the
Rural District. In recent consultation with the State Land Use Commission, it has been
determined that the best course of action would be for the park land (approximately 17 acres)
to remain in the Rural District. Therefore, the previously contemplated reclassification of the
park land back to the Conservation District is not being considered now. This will be
clarified in the Draft EIS.

MPL met with the Department of Parks and Recreation on October 16, 2006, MPL’s
intention is for the two parks (approximately 17 acres) to meet the County of Maui
subdivision requirements; however, MPL will continue to work with the Department of Parks
and Recreation in regards to satisfying the park dedication requirements.

The “Necessary Permits & Approvals” table in the Draft EIS will include “Subdivision” and
the responsible approving agency as you request.

The Draft EIS will contain a discussion of the current Maui County General Plan Update.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Sincerely,

PBR HAWAIIL

Thomas S. Witten, ASLLA
President

Ce:

Anthony Ching, State Land Use Cominission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O:\OBIT\ 733,10 Molokai Ranch-Laau Pt BIS\BIS\EISPN\Comment letters\Finai Response letters\Printed Final Letters\Planning Dept
response.doc
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Mayor
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Director
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AND ENVIRONMENTAL MANAGEMENT oy raxawine, pe.
200 SOUTH HIGH STREET, ROOM 322 Solid Waste Division

WAILUKU, MAUI, HAWAI 96793

June 21, 2006

Mr. Thomas Witten Mr. Peter Nicholas

PBR Hawaii Mr. Haroild Edwards

1001 Bishop Street Molokai Properties, Limited
ASB Tower, Suite 650 745 Fort Street Mall, Suite 600
Honolulu, Hawaii 96813 Honolulu, Hawaii 96813

Dear Messrs.

Witten, Nicholas and Edwards:

SUBJECT: APPLICATION FOR ENVIRONMENTAL IMPACT

STATEMENT PREPARATION NOTICE FOR LA'AU POINT
TMK: (2) 5-1-002:030, 5-1-006:157, 5-1-008:003, 004, 006, 007,
013, 015, 021, 025

We reviewed the subject application and have the following comments:

1.

Include more discussion to address solid waste/recycling with the
proposed development.

We note that roads for the development will be built to County
standards. We also note that access for these roads are from a
private road. As such, the roads for the development shall remain
under private ownership and maintenance.

The architect and owner are advised that the project is subject to
possible tsunami and fiood inundation. As such, said project must
conform to Ordinance No. 1145, pertaining to flood hazard districts.

A 30 foot radius shall be provided at the intersection of the
proposed subdivision road and the adjoining subdivision roads and
State roads.

Mr. Thomas Witten
Mr. Peter Nicholas
Mr. Harold Edwards
June 21, 2008

Page 2

10.

1.

12.

A verification shall be provided by a Registered Civil Engineer that
the grading and runoff water generated by the project will not have
an adverse effect on the adjacent and downstream properties.

A detailed final drainage report and a Best Management Practices
(BMP) Pian shall be submitted with the grading plans for review
and approval prior to issuance of grading permits. The drainage
report shall include hydrologic and hydraulic caiculations and the
schemes for disposal of runoff waters, It must comply with the
provisions of the "Rules and Design of Storm Drainage Facilities in
the County of Maui" and must provide verification that the grading
and runoff water generated by the project will not have an adverse
effect on adjacent and downstream properties. The BMP plan shall
show the location and details of structural and non-structural
measures to control erosion and sedimentation to the maximum
extent practicable.

All existing features such as structures, driveways, drainage ways,
edge of the pavement, etc. shall be shown on the project plat plan.

A site plan and sight distance report to determine required sight
distance and available sight distance at existing and proposed
street intersections shall be provided for our review and approval.

The applicant shall obtain street name approvals from the
Commission on Naming Streets, Parks and Facilities and show
street names on the map.

The 100-year flood inundation limits shall be shown on the project
site plans. Lot geometrics cannot be approved until such data is
submitted and reviewed.

The existing streets providing access to the subdivision shall have
a 20 foot minimum pavement width, and therefore, must be
improved.

A detailed final Traffic Impact Assessment Report for the entire
subdivision/development shall be submitted for our review and
approval. The report shall also address regional traffic impacts and
include assessments from the local community police officer.
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Mr. Thomas Witten Y & ASSOCIATES, INC.

Mr. Peter Nicholas

Mr. Harold Edwards December 13, 2006
June 21, 2006
Page 3 W FIFANKBRANDT, FASLA
Chairsian .- Milton Arakawa
THOMAS S, WITTEN, ASLA County of Maui
13.  Forafl infrastructure that may be dedicated to the County, President Department of Public Works
preliminary construction plan submittal shali include a completed R, STAN DUNCAN, ASLA & Eﬂ“romnéntal Management
technical assistance review performed by the Disability and Becutive Vice-President 200 South High Street, Room 322
Communication Access Board (DCAB) for compliance with the russELYLGONG s T UKD, Hawai 96793
Americans with Disabilities Act ACCGSSibi"ty Guidelines (ADAAG) Executive Vice-President SUBJECT: LAAU POINT ENVIRONMENTAL IMPACT STATEMENT
for all facilities. All technical and structural infeasible assessments VINCENT SHIGEKUN PREPARATION NOTICE
shall be the responsibility of the developer and an agreement Vice-President
waiving the County of Maui of any future liability, including redesign GRANTT.MURAKAME AICP  Dear Mr. Arakawa:
and reconstruction for said facility, shall be recorded with the State Princlpal

Bureau of Conveyances.

If you have any questions regarding this letter, please call Michael Miyamoto at

(808) 270-7845.

Sincerely,

// MILTON M. ARAKAWA A 1.C.P.
y Director

MMA:MMM:jm
Xc: State Land Use Commission

Office of Environmental Quality Control
SALUCAGZM\Draft Comments\51002030_51006157_51008_taau_pt_els_jm.wpd
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Thank you for your letter dated June 21, 2006 regarding the La‘au Point Environmental Impact
Statement Preparation Notice (EISPN). As the planning consultant for the applicant, Molokai
Properties Limited (MPL), we are responding to your comments.

1. Applying your Department’s estimate that single-family households generate nine pounds
of solid waste per day, after full build-out, La‘au Point, will generate 1,800 pounds of
solid waste per day. This estimate includes full occupancy of all homes. However, it is
projected that only 30 percent of the homes will be occupied on a full-time basis. To
mitigaie potential impacts of solid waste generation, 1a‘an Point will incorporate
recycling during and after construction to reduce amounts of solid waste. The Draft EIS
will include this information.

2. MPL will develop La‘au Point roadways to County standards and may at some future
stage seek to dedicate the roads to the County. Initially, the roads will be owned and
maintained by La‘au Point Homeowners Association.

3. La‘*au Point will conform to Ordinance No., 1145 pertaining to flood hazard districts.
According to the FIRM, the majority of the project site is outside of the floodplain and in
areas subject to minimal flooding. The lower lying coastline and shoreline areas of La‘au
Point are in Zone A. Because the Li‘an Point lots will be located in an area of minimal
flooding (outside the floodplain), impacts from flooding are not expected. No buildings
or improvements will be within Zone A, which is primarily the shoreline area. The
minimumi00-foot building setback from the inland boundary line of the existing
Conservation District will also reduce the risks associated with hurricanes, tsupamis, and
floods.

4. A 30-foot radius will be provided at the intersection of the Ld‘au Point access road and
the adjoining subdivision road.

5. When final subdivision plans are prepared, MPL’s engineer will provide verification that
the grading and runoff water generated by the project will not have an adverse effect on
the adjacent and downstream properties.
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Mr. Milton Arakawa, Director

SUBJECT: LA*AU POINT ENVIROMENT IMPACT STATEMENT PREPARATION NOTICE ALAN M. ARAKAWA GEORGE Y. TENGAN

December 13, 2006 Mayor Director
Page 2 ERIC H. YAMASHIGE, PE., LS.
Deputy Director
6. We acknowledge that a detailed and final drainage report and Best Management Practices Plan, meeting b

10.

i1,

12.

all County of Maui requirements, must be submitted with the La‘au Point grading plans for review and
approval prior to the issuance of grading permits.

All existing features such as structures, driveways, drainage ways, edge of pavement, etc., will be shown
on the project plat plan when submitted.

‘When detailed plans are prepared, MPL will provide a site plan and sight distance report for your review
and approval.

MPL will obtain street name approvals from the Commission on Naming Streets, Parks, and Facilities,
and show the street names on a map.

Final site plans provided to your department will include the 100-year flood inundation limits. We
understand that lot geometrics cannot be approved until such data is submitted and reviewed. Please note,
as previously discussed in item 3, the majority of the project site is outside of the floodplain and in areas
subject to minimal flooding.

We acknowledge that existing streets providing access to the subdivision must have a 20-foot minimum
pavement width.

A traffic impact assessment report (TIAR) will be included in the Draft EIS, and submitted to your
Department for review and approval. The TIAR addresses regional traffic impacts. MPL’s traffic
engineer will meet with the local community police officer.

. Infrastructure at La‘au Point will remain privately owned and maintained; however, the two proposed

parks may be dedicated to the County or transferred to a Land Trust. As npoted in Item two any
infrastructure that may be dedicated to the County will meet all County requirements, including ADA
aceess.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Sincerely,

PBR HAWAIL

oy

homas S. Witten, ASLA

DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUL
200 SOUTH HIGH STREET
WAILUKU, MAUL HAWAI 96793-2155
www.mauiwater.org

June 27, 2006

Mr. Thomas Witten
PBR Hawaii

1001 Bishop Street
ASB Tower, Suite 650
Honolulu, Hawaii 96813

RE: Environmental Impact Statement Preparation Notice
TMK: (2) 5-1-02:30(Portion)
Project: La’au Point

Dear Mr. Witten:

Thank you for the opportunity to comment on this Environmental Impact Statement Preparation
Notice.

Source Availability & Consumption

The project will be served by a private water system. Water for the system will come from the
Kualapu'u and Kamiloloa aquifers with sustainable and developable yields of 5 MGD (million
gallons per day) and 3 MGD respectively.

In 1992, Molokai was designated a Water Management Area for groundwater by the State Com-
rission on Water Resource Management(CWRM) to regulate existing and future uses of Molo-

kai’s limited groundwater resources.

Molokai Properties Limited (MPL) mentions that it operates three water systems. Well 17 has

President a water allocation of 1,018,000 gpd (gallons per day). The Waiola system has a water allocaltion
. of 864,000 gpd. The third system, Molokai Ranch Mountain System, has varying flows of
Ce: Anthony Ching, State Land Use Commission 1,300,000 gpd during the winter months to 65,000 gpd during summer drought months. All three

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O:\OB17\733.10 Molokai Ranch-Laan Pt BIS\EIS\EISPN\Comment {etters\Final Response letters\Printed Fina} Letters\DPWEM response.doc

systems are regulated by the State’s Commission on Water Resource Management.

MPL estimates that the development of the project’s 200 rural-residential 2 acre lots, two 18 acre
parks, and adjoining common areas and buffer zones will use approximately 437,000 gpd (gal-
lons per day) at the complete build-out. However, empirical use of large lots in dry areas of this
sort indicate that consumption could be substantially higher.

‘%% err‘/d// jéingd jna/ o[z% "
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Mr. Thomas Witten
Page 2
June 27, 2006

MPL mentions that it will retain its 1,500,000 gpd of potable water, 1,018,000 gpd from Well 17
and 500,000 gpd from the Molokai Ranch Mountain System. However, it proposes to develop
1,000,000 gpd of non-potable water from its abandoned Kakalahale well in the Kamiloloa aqui-
fer. It will also abandon its Waiola well application,

The Department wants assurance that these large withdrawals of water do not adversely impact
the DWS Kualapu’u well, as well as other private wells in the area. We suggest that MPL con-
tract the United States Geological Survey to develop and expand on existing simulation models
to examine the impacts of groundwater withdrawals from Kalnako’i Well 17 and Kakalahale
well on the DWS Kualapu’e well, as well as other wells in the area.

System Infrastructure

It is recommended that the new water system meet standards for fire protection. The approved
fire flow calculation methods for use include Guidance for Determination of Required Fire Flow
Insurance Service Office, 1974 and Fire Flow-Hawaiit Bureaun, 1991,

»

Pollution

The project overlies the Punakou aquifer with a sustainable and developable yield of 2 MGD. In
order to protect groundwater resources, we encourage you to adopt best management practices
(BMPs) designed to minimize infiltration and runoff. Please refer to the BMP “Source Water
Protection Practices Bulletin - Managing Storm Water Runoff to Prevent Contamination of
Drinking Water”.

Conservation
We recommend that you consider the following conservation measures:

Eliminate Single-Pass Cooling
Single-pass water cooled systems should be eliminated per Maui County Code Subsection 14.21.

20. Although prohibited by code, single-pass water cooling is still manufactured into some mod-
els of air conditioners, freezers and commercial refrigerators.

Utilize Low-Flow Fixtures and Devices

Maui County Code Subsection 16.20A.680 requires the use of low-flow fixtures and devices in
faucets, showerheads, urinals, water closets and hose bibs. Water conserving washing machines,
ice-makers and other devices are available.

Maintain Fixtures to Prevent Leaks
A simple, regular program of repair and maintenance can prevent the loss of hundreds or even
thousands of gallons of water per day. Refer to the attached handout “The Costly Drip”.

" George

Mr. Thomas Witten
Page 3
June 27, 2006

Use Climate-Adapted Plants

The project is located in the “Maui County Planting Plan” - Plant Zone 3. Native plants adapted
to the area conserve water and protect the watershed from degradation due to invasive alien spe-
cies. Please refer to the attached brochure “Saving Water in the Yard - What and How to Plant
it Your Area”.

Prevent Over-Watering by Automated Systems

Provide rain-sensors on all automated controllers. Check and reset controllers at least once a
month to reflect the monthly changes in evaporation rates at the site. As an alternative, provide
more automated, soil-moisture sensors on controllers.

Should you have any questions, please contact our Water Resources & Planning Division at
244-8550.

Sincerely,

Sabugn,

'rec’tér
ayi -
Enclosures:  Source Water Protection Bulletin - Managing Storm Water Runoff to Prevent
Contamination of Drinking Water
Ordinance No. 2108 - A Bill for an Ordinance Amending Chapter 16.20 of the
County of Maui Code, Pertaining to the Plumbing Code
The Costly Drip
Maui County Planting Plan - Saving Water in the Yard - What and How to Plant
in Your Area
c: Engineering Division
Reading File
Mr. Peter Nicholas and Mr. Harold Edwards, Molokai Properties Limited



United States Office of Water EPA 816-F-01-020 WHY IS IT IMPORTANT TO MANAGE STORM WATER RUNOFF NEAR THE

ir;\;i;ir;mema! Protection (4808) July 2001 SOURCES OF YOUR DRINKING WATER?

Impervious areas prohibit the natural infiltration of rainfall through the soil, which could filter

n @
WEPA Sﬂu rﬁe Water Protectlon some contaminants before they reach ground water. Also, impervious surfaces allow the

o o surface runoff to move rapidly. Development reduces the amount of land available for

vegetation, which can mitigate the effects of rapid runoff and filter contaminants. When the

PraCtlceS BUIletln percentage of impervious cover reaches 10 to 20 percent of a watershed area, degraded water

. quality becomes apparent.

Managing Storm Water Runoff to

There are three primary concerns associated with uncontrolled runoff: (1) increased peak
W 1 discharge and velocity during storm events resulting in flooding and erosion; (2) localized
Prevent C Onta’mlnatlon Of reduction in recharge; and (3) pollutant transport.
Drlnkln g VV ater When runoff is confined to narrow spaces,

such as streets, the velocity at which water
flows increases greatly with depth. This

Storm water runoff is rain or snow melt that flows off the land, from streets, roof tops, and contributes to erosion in areas without
lawns. The runoff carries sediment and contaminants with it to a surface water body or vegetation cover, increased flooding in low
infiltrates through the soil to ground water. This fact sheet focuses on the management of lying areas, and sedimentation in surface
runoff in urban environments; other fact sheets address management measures for other water bodies. Sediment deposited in streams
specific sources, such as pesticides, animal feeding operations, and vehicle washing. can increase turbidity, provide transport
media for pathogenic bacteria and viruses,
SOURCES OF STORM WATER RUNOFF and decrease reservoir capacity. Sediments
also smother aquatic species, leading to B
Urban and suburban areas are predominated by impervious cover including pavements on roads, habitat loss and decreased biodiversity of Erasion
sidewalks, and parking lots; rooftops of buildings and other structures; and impaired pervious aquatic species. The fast-running runoff is not afforded an opportunity to infilirate into the
surfaces (compacted soils) such as dirt parking lots, walking paths, baseball fields and suburban subsurface, and ground waters are not recharged by rain events.
Jawns.
EPA considers nonpoint source poliution, including storm water runoff, to be one of the most
During storms, rainwater flows across these impervious surfaces, mobilizing contaminants, and important sources of contamination of the nation’s waters. According to a nationwide study, 77
transporting them to water bodies. All of the activities that take place in urban and suburban of 127 priority pollutants tested were detected in urban runoff. Some of the principal

areas contribute to the pollutant load of

storm water runoff. Oil, gasoline, and
automotive fluids drip from vehicles onto
roads and parking lots. Storm water runoff
from shopping malls and retail centers also
contains hydrocarbons from automabiles.
Landscaping by homeowners, around
businesses, and on public grounds contributes
sediments, pesticides, fertilizers, and
nutrients to runoff. Construction of roads and
buildings is another large contributor of
sediment loads to waterways. In addition,
any uncoveted materials such as improperly
stored hazardous substances (e.g., houschold
cleaners, pool chemicals, or lawn care
products), pet and wildlife wastes, and litter can be carried in runoff to streams or ground water.

contaminants found in storm water runoff include heavy metals, toxic chemicals, organic
compounds, pesticides and herbicides, pathogens, nutrients, sediments, and salts and other de-
icing compounds. Some of these substances are carcinogenic; others lead to reproductive,
developmental, or other health problems that are associated with long-term exposure.
Pathogens can cause illness, even from short-term exposure, that can be fatal to some poople.

Urban runoff is commonly collected in storm sewers and
discharged to waterways untreated, so that any contaminants
\ carried by the storm water are discharged to surface water

: bodies that are used as the sources of drinking water. In

. addition, about 20 percent of the population in the U.S. is

i served by combined sewer systems (for both sanitary waste
€1 and storm watet) that, during heavy storm events, allow

| contaminants from sanitary sewage to discharge directly to
waterways untreated.

Parking ot runoff

Tllicit discharges to storm drains (e.g., used motor oil), can also contaminate water supplies. AVAILABLE PREVENTION MEASURES TO ADDRESS STORM WATER

) ] o RUNOFF
Storm water is also directly injected to the subsurface through Class V storm water drainage
wels. These wells are used throughout the country to divert storm water runoff from roads, A variety of management practices, including pollution prevention and treatment devices, are
FOOfS’ é“d pa\(ed surface'& Direct injection 18 of PE‘TIC“IM concern i cemmermal and hght‘ available to abate storm water pollution. The most effective storm water pollution prevention
industrial settings (e.g., in and around material loading areas, vehicle service areas, or parking plans combine these measures and reflect local soil, precipitation, and land use conditions. Some

lots). of the more widely-used management measures are described below.



Please keep in mind that individual prevention measures may or may not be adequate to prevent
contamination of source waters. Most likely, individual measures should be combined in an
overall prevention approach that considers the nature of the potential source of contamisation,
the purpose, cost, operational, and maintenance requirements of the measures, the vulnerability
of the source waters, the public’s acceptance of the measures, and the community’s desired
degree of risk reduction.

Pollution source control and prevention measures include public education to homeowners and
business owners on good housekeeping, proper use and storage of household toxic materials,
and responsible lawn care and landscaping; storm drain stenciling; hazardous materials
collection; and eliminating illicit discharges. The incorporation of best management practices
(BMPs) in building and site-development codes, if feasible, should be encouraged. On roadways,
proper maintenance of rights-of-way, control of chemical and nutrient applications, street
cleaning or sweeping, storm drain cleaning, use of alternative or reduced de-icing products, and
equipment washing can reduce the pollutant content of runoff.

Without appropriate erosion and sedimentation control (ESC) measures, construction
activities can contribute large amounts of sediment to storm water runoff. Erosion can be
controlled by planting temporary fast-growing vegetation, such as grasses and wild flowers.
Covering top soil with geotextiles or impervious covers will also protect it from rainfall. Good
housekeeping measures for construction sites include construction entrance pads and vehicle
washing to keep sediment and soil on-site. Construction should be siaged to reduce soil
exposure, or timed to coincide with periods of low rainfall and low erosion potential, such as in
the fail, rather than during spring rains. Other measures include sediment traps and basins;
sediment fences; wind erosion controls; and sediment, chemical, and nutrient control.

If available, ordinances and regulations on construction activities can require plan reviews to
ensure that erosion during construction is minitized or require ESC measures during
construction. Inspections of ESC measures and repair of controls where needed will maintain
the working order of these controls and maximize their benefit.

Local governments can use a variety of land use contrals to protect source water from
potential contamination. For example, subdivision controls help to ensure that expected
development will not compromise drinking water quality or ground water recharge. Requiring
proper storm water management in new developments and redevelopments will ensure that
runoff does not become excessive as areas of paved surfaces increase. Low impact
development incorporates maintaining pre-development hydrology, considering infiltration
technology, and re-routing water to recharge the aquifer. ?

Minimizing directly connected impervious areas
(DCIAs) is important to reducing the flow and volume of
runoff. Planners should direct runoff from roofs,
sidewalks, and other surfaces over grassed areas to
promote infiltration and filtvation of pollutants prior to
surface water deposition. Porous design of parking lots
also provides places for storm water to infiltrate to soils.
Concrete grid pavement is typically placed on a sand or
gravel base with void areas filled with pervious materials
such as sand, gravel, or grass. Storm water percolates
through the voids into the subsoil. Planting landscaped
areas lower than the street level encourages drainage. et
Concrete grid pavement
Structural designs are used to control runoff or temporarily store storm water on site. A
number of structural devices have been developed to encourage filtration, infiltration, or settling
of suspended particles. Some of the more commonly-used practices are described below.

Grassed swales are shallow, vegetated ditches that reduce the speed and volume of runoff.

Soils remove contaminants by infiltration and {iltration. Vegetation, or turf, prevents soil erosion,
filters out sediment, and provides some nutrient uptake. Maintenance of grassed swales involves
regular mowing, re-seeding, and weed control, along with inspections to check for erosion and
ensure the integrity of the vegetative cover. To function properly, the inflow to the swale must
be sheet flow from a filter strip or an impervious surface (i.e., not from the end of a pipe).
Swales have demonstrated solids removals exceeding 80 percent. Apart from grassed swales,
grassed waterways (wide, shallow channels lined with sod) are often used as outlets for runoff
from terraces.

Buffer strips are combinations of trees, shrubs, and grasses planted parallel to a stream. Buffer
strips should consist of three zones—about four or five rows of trees closest to the stream, one
or two rows of shrubs, and a 20 to 24 foot wide grass zone on the outer edge. They decrease
the velocity of runoff, thus moderating flooding and preventing stream bank erosion. The
vegetation and soils also strain and filter sediments and chemicals. Buffer strips should be
maintained by controlling weeds and mowing grasses once or twice annually. In the long term,
each zone should be harvested and replanted. About 10 to 20 percent removal of solids has

been demonstrated in buffer zones. These buffer strips, however, do not necessarily increase
infiltration.

Filter strips ave areas of
clase-growing vegetation on gently
sloped land surfaces bordering a
surface water body. They work by
holding soils in place, allowing some
infiltration, and filtering solid particles
out of the ronoff from small storms.
Plants with dense root systems are
preferred; the ideal species and mixes
of vegetation are specific to the
region. The width and length of the
filter strip depends on the size and
grade of the slope it drains.
Maintenance activities include
inspections, mowing, and removal of
sediment build-up, Filter strips can remove nitrogen and phosphorus, but are less effective in
filtering pesticides. They are most effective when water flow is even and shallow and if grass
can regrow between rains.

Filter strip

Storm water ponds (wet ponds) consist of a permanent pond,

where solids settle during and between storms, and a zone of

emergent wetland vegetation where dissolved contaminants

| are removed through biochemical processes. Wet ponds are
usually developed as water features in a community,

increasing the value of adjacent property. Other than

] landscape maintenance, only annual inspection of the outlets

~ and shoreline is required. Vegetation should be harvested
every 3 to 5 years, and sediment removed every 7 to 10 years.

‘Wet ponds can achieve 40 to 60 percent phosphorus removal and 30 to 40 percent total nitrogen

removal.

Storm water pond

Constructed wetlands are similar to wet ponds, with more emergent aquatic vegetation and a
smaller open water area. Storm water wetlands are different from natural wetlands in that they
are designed to treat storm water runoff, and typically have less biodiversity than natural
wetlands. A wetland should have a settling pond, or forebay, if significant upstream soil erosion



is anticipated. Coarse particles remain trapped in the forebay, and maintenance is performed on
this smaller pool. Wetlands remove the same pollutants as wet ponds through settling of solids
and biochemical processes, with about the same efficiency. Maintenance requirements for
wetlands are similar to those of wet ponds.

gy

Infiltration practices (basins and trenches) arc long,
narrow stone-filled excavated trenches, 3 to 12 feet deep.
Runoff is stored in the basin or in voids between the
stones in a trench and slowly infiltrates into the soil matrix
below, where filtering removes pollutants. Infiltration
devices alone do not remove contaminants, and should be
combined with a pretreatment practice such as a swale or
sediment basin to prevent premature clogging.
Maintenance consists of inspections annually and after
major rain storms and debris removal, especially in inlets
and overflow channels. Infiltration devices and
associated practices can achieve up to 70 to 98 percent
contaminant removal.

Swirl-type concentrators are underground vaults : Infiltzation basin
designed to create a circular motion to encourage

sedimentation and oil and grease removal. The currents rapidly separate out settleable grit and
floatable matter, which are concentrated for treatment, while the cleaner, treated flow
discharges to receiving waters. Swirl concentrators have demonstrated total suspended solids
and BOD removal efficiencies exceeding 60 percent.

BMPs for Class V storm water drainage wells address siting, design, and operation of these
wells. Siting BMPs for storm water drainage wells include minimum setbacks from surface
waters, drinking water wells, or the water table. Storm water drainage wetls may also be
prohibited from areas of critical concern, such as source water protection areas, or from areas
where the engineering properties of the soil are not ideal for their performance. Available
design BMPs for storm water drainage wells include sediment removal devices (such as oil/grit
separators ot filter strips), oil and grease separators, and pretreatment devices such as
infiitration trenches or wetlands (described above). Maintenance of these BMPs is crucial to
their proper operation. Management measures related to operation include spill response,
monitoring, and maintenance procedures. Source separation, or keeping runoff from industrial
areas away from storm water drainage wells, involves using containment devices such as berms
or curbs (see the fact sheets on vehicle washing and small quantity chemical use for more
information on these devices).

EPA’s National Poll Discharge Elimination System (NPDES) Permitting Program
regulates storm water runoff from municipal separate storm sewer systems (MS4s) and
industrial activity (including construction). The current rules establish permit requirements for
more than 5,000 MS4s nationwide. NPDES storm water permits issued to MS4s require these
MS4s to develop the necessary legal authority to reduce the discharge of pollutants in storm
water to the maximum extent practicable and to develop and implement a storm water
management program that includes:

. Structural and source control measures to reduce pollutants from runoff from
commercial and residential areas, including maintenance, monitoring, and planning
activities; ‘

. Detection and removal of illicit discharges and improper disposal into the storm sewer;

° Monttoring and control of storm water discharges from certain industrial activities; and

. Construction site storm water control.

In addition, the storm water rule for certain small MS4s requires post-construction storm water
management controls. These local controls are in addition to existing federal regulations that
require NPDES permits of all construction activities disturbing greater than one acre.

Recently, EPA developed a menu of BMPs that provides more than 100 fact sheets on
measures that small MS4s could use to control urban storm water runoff. The menu is available
from EPA’s Web site at www.epa.gov/npdes.

FOR ADDITIONAL INFORMATION

These sources contain information on storm water management measures. All of the documents
listed are available for free on the Internet. State departiments of transportation or agriculture,
whose contact information can be found on the Internet or in the phone book, are also good
sources of information,

To pass local ordinances or regulations to affect storm water controls, contact city or county
public works departments, zoning offices, permitting offices, or transportation departments, who
typically have the authority to pass local ordinances. Contact local government authorities in
your area to see if there are ordinances in place to manage storm water. Numerous examples

of local source water protection-related ordinances for various potential contamminant sources

can be found at http://www.epa.gov/rSwater/ordcom/,
http://www.epa.gov/owow/nps/ordinance/, and
http://www.epa.gov/owow/nps/ordinance/links. htm.

The following resources provide information on selection and design of specific management
measures:

The Center for Watershed Protection’s Stormwater Manager's Resource Center
(www.Stormwatercenter.net) provides technical assistance siorm water management issues.

Northemn Arizona University offers a course on wet weather flow management, materials are
available at hitp:/jan.ucc.nav.edu/~dmh3/egr499/.

Texas Nonpoint SourceBOOK (www.txnpsbook.org) contains four manuals on storm water
Best Management Practices, including “Urban Nonpoint Source Management,” and an
interactive BMP selector.

U.S. BPA, Office of Ground Water and Drinking Water. (September 1999). The Class V'
Underground Injection Control Study. Volume 3: Storm Water Drainage Weils. EPA/§16-
R-99-014c. Retrieved May 2, 2001, from the World Wide Web:
http://www.epa.govisafewater/uic/classv/stw-fact.pdf

U.S. BEPA, Office of Science and Technology. (August 1999), Preliminary Data Summary of
Urban Stormwater Best Management Practices. EPA-821-R-99-012. Retrieved February 7,
2001, from the World Wide Web: http//www.epa.gov/OST.

U.8. BPA, Office of Wastewater Management. (Seplember 1992). Storm Water Management
Sor Industrial Activities: Developing Pollution Prevention Plans and BMPs. Reitrieved
February 6, 2001, from the World Wide Web: http://www.epa.gov/owm/sw/indguide/index htm

U.8. EPA, Office of Wetlands, Oceans, and Watersheds. (January 1993). Guidance
Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters.
EPA-840-B-93-001c. Retrieved February 15, 2001, from the World Wide Web:
http://www.epa.gov/OWOW



Washington State Department of Transportation. (Rebruary 1995). Highway Runoff Manual,
M 31-16. Retrieved February 15, 2001, from the World Wide Web:
hitp://www.wsdot.wa.gov/fasc/engineeringpublications/manuals/highway . pdf

Wyoming Departinent of Environmental Quality. (February 1999). Urban Best Management
Proctices for Nonpoint Source Pollution. Drafi, Retrieved February 21, 2001, from the World
Wide Web: http://deq.state.wy.us/wqd/urbbmpdoc.htm

University extension services are excellent sources for information on water quality issues,
inciuding storm water management. The Oregon Department of Agriculture offers
comprehensive list of links to many of these on its Web site
(hitp//www.oda.state.or.us/Natural_Resources/wg_ces.htm).

Following are examples of extension services that offer fact sheets on a variety of storm water
management measures, including best management practices:

towa State University Extension (http://www extension.iastate.edu/Pages/pubs/).
North Carolina Cooperative Extension Service (http://www.ces.ncsu.edu/resources/).

Oklahoma State University. Division of Agricultural Sciences and Natura] Resources
(http://agweb.okstate.edu/pearl/wgs).

Purdue University Cooperative Extension Service
(htip://www.ageom purdue.edu/AgCom/Pubs/menu. htm).

ORDINANCE NO. __ 2108

BILL NO. __ 6 {1992)
Draft 1

A BILL FCR AN ORDINANCE AMENDING
CHAPTER 16.20 OF THE MAUI COUNTY
CODE, PERTAINING TO THE PLUMBING CODE

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Title 16 of the Maul County Code is amended by adding
a new section to Chapter 10 of the Uniform Plumbing Code to be

designated and to read as follows:

®"16.20.675 Section 1050 added. Chapter 10 of the
Uniform Plumbin-g Code is amended blg addin? a new section,
pertaining to low~flow water xtures an evices, o be

designated and to read as folliows:

Sec. 1050 Low~flow water fixtures and devices. Eag This
section establishes maximum rates of water flow or discharge

or plumbing xtures an evices in order to promote water
conservation.

B) For the plumbing fixtures and devices covered in
this section, manu%acErezs or their Local distributors shall
Provide proof of compliance with the erformance regquirements
establisned By the American Naticnal Standards Ipstitute
(ANST) and such other proof as ma be required b the

director of publicC Works. There sEZIf be no cﬁargg for this

registration process.

Te) Effective December 31, 1992, only plumbing fixtures
and devices sgecﬁ{ea in this section sgalg[ Be o]‘.eferea ot

sale or stalle e Coun of Maui, ess otherwise
indicated in this section. ALL E;[u—ﬁsﬁg fixtures and devices
wni were installe efore Dec er 31, 1992, s
allowe o be used, repaired or replaced after December 31,
1992.
) 1) Faucets (kitchen): All kitchen and bar sink
fauce%s shall be %esi ned, manufactured, Installed or
eg%l.ggea With a Tlow control device or aerator which

i event a water ow rate in excess o WO _an WO~

w r
Tenths gallons per minute at Sixty pounds per sguare

inch of water pressure.
Z2) Faucets (lavatory): All lavato faucets shall
be designed, manu%achreé, installed or equipped with &
ow_contro evice ar aerator which wi 1gz:even a
water ow rate in excess © WO _an wo tenths gallions

per minute at sixty pounds per square inch of water




pressure.

{3) Faucets (public rest rooms): In addition to
the lavatory requirements set forth in paragraph (32,
lavatory faucets located in rest rooms intended for use
by the general public shall be of the metering or Self-
closing types.

{4) Hose bibbs: water supply faucets or valves
shall be provided with approved flow CONtrol devices
wnich 1imit flow to a maximum three gallons per minute.

EXCEPTIONS: {A) Hose bibbs or valves not
used for fixtures or eguipment designated by the
director of public works.

(B) Hose bibbs, faucets, or valves serving
fixed demand, timing, or water level control
appliances, and equipment or holding structures
such as water closets, pools, automatic washers,
and other similar equipment.

{5) Showerheads: Showerheads, except where
provided for safety or emergency reasons, shall be
designed, manufactured, oOr installed with a flow
limitation device which will prevent a water fiow rate
in excess of two and one-half gallons per minute at
eighty pounds per square inch of water pressure. The
flow limitation device must be a permanent and integral

gart of the showerhead and must not be removable to
ow flow rates excess of two and one-half galions

per minute or must be mechanically retained requiring
force in excess of eight pounds to remove.

{6) Urinals: Urinals shall  Dbe designed,
manufactured, or installed SO that the maximum flush
will not exceed one gallon of water. Ad?ustable type

ushometer valves may e use provide ey are
adjusted so the maximum Ffilush will not exceed one and
six tenths gallons of water.

(7) Water ciosets (toilets): Water closets shall
be designed, manufactured, or installed so that the
m;ximum tlush will not exceed one and six tenths gallons
of water. .

{d)_Beginning December- 3% 1992, it is unlawful to sell
or insta any plumbing fixtures or devices not spec ed in
this section, except as permitted under s section.

{(e) The director of public wOrks may exempt the use of

low-flow water flixtures and devices if there is_a finding
tha € use o suc ixtures an evices wou no 2
consistent with accepted engineerin Tactices and would be
detrimental to the public Health, safety and we.fare.

(f) Any person violating this section shall be fined
250 for each violation and shall correct all instances of
non-compliance for which a citation is issued. Vielation of
This section Shall constitute a violation as defined in
Section 701-107 Hawail Revised Statutes and ;hall be
enforceable by employees of the department of publlc WOLkS .
The foregoin fine ma also  be imposed in a civil,
administrative proceedin ursuant To Rules and Regulations
adopted by the department of pu C WOrks in accordance wi
chapter 91 Hawail Revised Statutes.”

SECTION 2. New material is underscored. In printing this bill,
the County Clerk need not include the underscoring.
SECTION 3. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

County of Maui
c:\wpsSl\ords\flows4\pk



WE HEREBY CERTIFY that the foregoing BILL NO. € (19 92 ), Draft 1

v

1.  Passed FINAL READING at the meeting of the Council of the County of Maui, State of -

Hawaii, held onthe  1st  dayof May ,1992 | by the following votes:
Fowara S. |  Pairxk S. Vines G. Gore Alica L Ricaroa Wayne K. Joo S. Lainasia |
KIHUNE KAWANQ | BAGQYO, J4r. HORKAMA LEE MEDINA NISHIKI TANAKA TERUYA
Chair Vice-Chalr : - DRUMMOND
Aye Aye Excused Excused Aye Aye Aye Aye Aye
2. Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 1st day
of May ., 1992
DATED AT WAJLUXU, MAUL, HAWAIL this 1st  dayof Hay L1992

HOWARD S. KIHUNE, CHAIR
Council of the County of Maui

ész? T Loz
DARYL T YAAAMOTO, COUNTY CLERK
County of Maui

i i

THE FOREGOING BILL 1S HEREBY APPROVED THIS 5™ DAY OF HAY 1992,
LINDA CROCKETT LINGLE, %ﬁYOR
County of Maul

! HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of
Maui, the said BILL was designated as ORDINANCE NO. 2108 of the County of Maui, State

of Hawaii.
[ﬁwzrfa,mﬁ

DARYL T. YAMAMOTO, COUNTY CLERK
County of Maui

Passed First Reading on January 17, 1992.
Effective date of Ordinance HMay 5, 1992.

| HEREBY CERTIFY that the foregoing B 2 true and correct Copy

of Ordinanee Na. 2108 , the original of which is on file in
the Office of the County Clerk, Ceunty of Maui, Siste of Hawail,

Dated 3t Waluku, Hawail, oa

Caunry Clerk. County of Maui
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Zone-specific Native and Polynesian plants for Maui County

imnmm :m.n.

Type Soentmc Name Common Name Height | Spread Elovation
'Sh Argemone glauca var. deciplens pua kala 3 F3 sea to 3,000° | Dry to Medium
ISR [ Bidens mauiensis Ko'oko'olau T k3 s6a 1o 1,0007 | Dry 1o Medium
Sh Bidens mengziesi ssp, menziesil ko'okoolau T T
h Bidens micraniha ssp, micranina ko'okoolau 1 kil
h Chenopodiumm oahuense "aheahiea, 'aweoweo [ s6a fo igher | Dry to Medium
SR jDianella sangwicensis {7 Ky T 17,0007 16 higher | Ofy fo Medmm |
Sh Gossypium fomentosum mac, Hawailan cofton 5 L §6a 1o 1,000 || Dry fo Medium
Sk Hedyolis spp. au, pllo £ by 1,000 1o 3,000 [Dry to Wel
Sh Lipochaeta lavarum nehe ki T séa 10 3,000 Dry 16 Medium
Usleometes anthylidiola "let, eluehe 7 f:y séa o 3,000 Dy 6 Medum |
Sh Seaevola seficea naupaka, haupaka-kanakal [} Y s6a fo 1,000 [Dry io Medium
Sh Senna gaudichaudil kolomana B 5 seato 3,000 |Dry o Medium
Sh Sofanum nelsoni "aKia, beach solanum T T sea to 1,000 Dry to Medium
Sh Styphelia tamelameiae pukiaws B 5} 1,000 % igher | Dry 1o Medium
Sh Vitex rotundifolia pohinahina k) 4 sea to 1,000 Dry to Medium
Sh Wikstrosmia uva-ursi kaualensis kauaiensis| akia, MoJokal osmaninus
SH-TF | Broussonelia papyiiera wauks, paper mulbeiry B [ $ea fo 1,000 | Dry fo Mediim |
SR Tr | Myoporum sanawicense Ti8i0, Talse sandawood L) 0 s6a o figher | Dry fo Medium |
Sh-Tr Notofrichium sandwicense kulut [} 8 séa to 3,000' Dry 1o Medium
Sh-Tr — [Dodonaca viscosa X 5" 3 Sea o Figher | Dry to Medium |
Tr Aleurites Bo._:nnm:m canalenut, Kukul 507 B0 Sea o 3,000 Wediom to Wet ]
T Calophyllum inopRyJum Kamani, alexandrian lauren B0 40 seafo 3,000 |Medium to Wet |
Tr Canthium odoratum Alahe's, ohe'e, walahe s 1 [} sea to 3,000 Dry o Medium
TT Cordia subcordata kou 30 b1y g6a to 1,000 | Dry fo Wet
Tr DioSpyTos sanawicensis Tama 17 15 568 10 5,000 | Dry to Medium
T EfyifinG Sancawicensis WA Pl 1 Sea o 100010
Tr Melrosideros polyniorpha vai. macrophyiia jomia lenua - 5 25 $éa o 1,000 [ Dry to Wet
Zone-specific Native and Polynesian plants for Maui County
TYPE: F Fern G Grass Gr Ground Cover $h Shrub P Palm 8§ Sedge Tr Tree V Vine
Type Scientific Name Common Name Height | Spread Elevation Water req.
F Psilotum nudum moa, moa kula 1 1* sea to 3,000 Dry to Wet
G Colubiina asiatica "anapanapa k§ T sea o 1,000 jDry © Wel
5 | Eragrostis monticola Kalamalo kN Al Sea 1o 3,000 [ Dry to Medium
G Eragrostis variabiis 'amo-loa T Z séa to 3,000 || Dry to Medium
G Fimbristylis cymosa ssp. spathacea mau waki'aki imbristylis 0% T sea to 1,000 Dry to Medium
T Boerhavia repens alena 0.5 g sea to 1,000° Dry to Medium
Gr Chamaesyce celasiroides var. laehiensis  ||'akoko Z K seato 1,000 Dry to Medium
¥ Créssa TuNensis tressa 05 T sea o 1,000 | Dry 6 Medium
Gr Heliotropium anomalum var. argenteum hinahina ku kahakai T Al sea to 1,000° Dry to Medium
T Tpomoea tuboides Hawaiian moon flower, uala T 10" S€a to 53,0000 | Dryto Medium
Gr JTacquemontia ovaliolia Ssp. Sandwicensis [pa'u o hiiaka [1X:§ [ seato 1,000 |Dry to Medium
(Gr Cipochaeta integrifolia nehe T 5 sea to 1,00 Dry to Medium
Gr Peperomia leptosiachya "ala'ala-wal-nul T T sea to 4,000 Dry to Medium
Gr Plumbago zeylanica ie's T
Gr Sésuvium portulacasirum "akiilikul, sea-pursiane [sK: z sea o 1,000 | Dry to Wet
Gr Sida fallax lima 0.5 J sea o 1,000 | Dry fo Medium
3 Tephrosia purpurea var. purpurea Tauhuhu pA 7 $€a to 1,0000 | Dry to Medium
Gr-S5h ibiscus calyphylius ma'o hau hele, .m0ox_m hibiscus 3 A sea o 3,000 Dry to Medium
[G5r- SR | Lipochaeta rocki nehe Z 2 sea (o 3,000 || Dry to Medium
7= ShJUpochaeta succulenta nehe Z LS seato 1,000 | Dry to Wet
7SR | Lyciurm sangwicense ohelo-kal, aeas A z Sea to 1,000 | Dy to Medium |
Cocos nucera coconut, niu 1007 30 sea to 1,000 Dry to Wet
P Priicharaia hilebrandi Toul, Tan paim ZE T8 sea o 1,000 §Dry io Wel
Mariscus javanicus marsh cypress, .m.::_mém [R:4 [ seato 1,000 .| Dry fo Medium
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W. FRANK BRANDT, FASLA
Chatrman

THOMASS, WITTEN, ASLA
President

R.STAN DUNCAN, ASLA
Executive Vice-President

RUSSELL Y.}. CHUNG, FASLA
Execuitive Vice-President

VINCENT SHIGEKUNI
Vice-President

GRANT T. MURAKAMYI, AICP
Principal

TOM SCHNELL, AICP
Senior Assaciate

RAYMOND T. HIGA, ASLA
Senior Associate

KEVIN K. NISHIKAWA, ASLA
Associate

KIMI MIKAMI YUEN, LEED"AD
Assaciate

SCOTT ALIKA ABRIGQ
Associate

SCOTT MURAKAML, ASLA
Associate

HONOQLULU OFFICE

1061 Bishop Street

ASB Tower, Suite 650

Honoluly, Hawai'i 96813-3484
Tel: (808} 521-5631

Fax: (808} 523-1462

E-maik: sysadmin@pbrhawati.com

HILO OFFICE

101 Aupuni Street

Hilo Lagoor Center, Suite 310
Hilo, Hawai'i 96720-4262

Tet: (208) 961-3333

Fax: (808) 961-4989

WAILUKU OFFICE

1787 Wili Pa Loop, Suite 4
Wailuku, Hawai't 96793-1271
Tel: {808) 242-2878

PLANNING -

LANDSCAPE ARCHITECTURE -

= PBR HAWAII

} & ASSOCIATES, INC.

December 13, 2006

Mr. George Tengan

County of Maui

Department of Water Supply
200 South High Street
Wailuku, Hawai‘i 96793-2155
SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Tengan:

Thank you for your jetter dated June 27, 2006 regarding the La‘au Point Envirommental
Impact Statement Preparation Notice (EISPN). As the consultant for the applicant, Molokai
Properties Limited (MPL), we are responding to your comments.

Source Availability & Consumption

We would like to clarify your comments describing MPL’s various water systems, Well 17
has a water use permit for 1,018,000 gallons per day (gpd). MPL’s other source is the
Molokai Ranch Mountain Water system, which as noted, has variable flows, but averages
approximately 500,000 gpd.

The constructed, but currently unused, Kakalahale well in the Kamiloloa Aquifer is being

proposed as a non-potable water source for La‘au Point as part of a comprehensive Water
Plan.

In the Water Plan, MPL proposes that water from Well 17 be used solely for potable water
needs. Irrigation uses, currently permitied under the Well 17 permit, will be supplied from
other sources. Under this plan, MPL will not need to seek any more potable water than what
is currently developed. MPL will sign covenants preventing it from ever seeking further
potable water permits from the State Commission on Water Resource Management
(CWRM), and will abandon the Waiola Well application.

The projected water use for La‘au Point of 437,000 gpd (which included both potable and
non-potable demands) reflects several conservation measures not normally associated
with rural lot development. MPL will continue its water conservation campaign to
Kaluako“i residents and future La‘au Point residents to reduce consumption, shut off
irrigation systems during rainfall, and restructure water rates.

MPL believes a combination of low residential occupancy, water conservation education,
xeriscaping, and tiered water rates will moderate water consumption by La‘au Point
homeowners. La‘au Point Conditions, Covenants, & Restrictions (CC&Rs) will include
the following water conservation requirements:

¢ Buildable area. Allow disturbance of no more than 30% of the lot.

e Storage Tank. All houses will be required to have at least a 5,000-gallon storage
tank for water captured from roofs.

ENVIRONMENTAL STUDIES » ENTITLEMENTS 7 PERMITTING -

GRAPHIC DESIG



Mr. George Tengan,

SUBJECT: LA*AU POINT ENVIRONMENTAL IMPACT STATEMEN
PREPARATION NOTICE

December 13, 2006

Page 2

» Landscaping and Irrigation. Landscaping irrigation system will be from re-use water
collected in catchments systems; only drip systems will be permitted. Landscaping will be
restricted to appropriate pative and Polynesian introduced species that are drought-tolerant
and suitable for coastal locations; Xeriscaping aims to reduce water use in landscaped areas.

s  Water covenants. Requirement of a dual-water system split into safe drinking and non-
drinking water; safe drinking water will be lirnited to 500-600 gpd. Homes will be required to
use double flush toilets and specially-designed showerheads for water conservation.

With regard to your Department’s concern about the possible impact on the DWS Kualapu‘u Well
with the proposed withdrawal of 1.0 mgd of brackish water from the Kakalahale Well, MPL is
actively working with your department, the Department of Hawaiian Homelands, and the US
Geological Survey to comprehensively evaluate and seek a solution to Moloka‘i‘s cumulative water
demands and resources. It is expected that many of Moloka'i’s water issues will be addressed by a
comprehensive modeling analysis.

System Infrastructure

The new water system will meet the applicable standards, including those for fire protection.

Pollution

MPL concurs with your comments and will adopt Best Management Practices (BMPs) designed to
minimize infiltration and runoff.

Conservation

As noted above, measures outlined in your letter will be required and the project CC&Rs will provide
for additional water conservation measures.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.
Sincerely,

PB WAII

Thomas S. Witten, ASLA
President

Ce: Anthony Ching, State Land Use Commission

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited

O:\JOB17\1733.10 Molokai Ranch-Laau Pt EIS\EIS\EISPN\Comment Jetters\Final Response letters\Printed Final Letters\DWS response.doc

ALAN M. ARAKAWA

POLICE DEPARTMENT ~
COUNTY OF MAUI

THOMAS M, PHILLIPS

MAYOR 55 MAHALANI STREET CHIEE OF POLIGE
WAILUKU, HAWAI 96793
OUR REFERENCE (808) 244-6400 KEKUHAUPIO R. AKANA
t\L FAX (808) 244-641 DEPUTY CHIEF OF POLICE
YOUR REFERENCE
July 6, 2006

Mr. Thomas Witten

PBR Hawaii

1001 Bishop Street

ASB Tower, Suite 650
Honolulu, HI 96813-3484

Dear Mr. Witten:

SUBJECT: Environmental Impact Statement Preparation Notice — La'au Point
TMK: 2-2-002: 014 (portion) and 055 (portion)

Thank you for your letter of May 26, 2006, requesting comments on the above
subject.

We have reviewed the Environmental impact Statement Preparation Notice and
have enclosed our comments and recommendations. Thank you for giving us the
opportunity fo comment on the proposed project.

Very truly yours,

Assistant Chief Sydney Kikuchi

for:  Thomas M. Phillips
Chief of Police

Enclosure
c: Michael Foley, Maui County Planning Department

Office of Environmental Quality Control
State Land Use Commission



TO : THOMAS PHILLIPS, CHIEF OF POLICE, MAUI COUNTY
POLICE DEPARTMENT

VIA : PROPER CHANNELE @ h v/’ \VAZ {'ﬁb

FROM : DANNY MATSUURA, CAPTAIN, DISTRICT V

SUBJECT ENVIRONMENTAL IMPACT STATEMENT PREPARATION

NOTICE - LA’AU POINT

The following communication is relative to the environmental impact statement

preparation submitted by PBR Hawaii for Molokai properties Limited for the La’an
Point.

DESCRIPTION OF LOCATION / PROJECT:

The La’au Point community project site is located within 6,348 acre vacant parcel located
on the South/West portion of the island of Molokai, identified as TMK (2) 5-1-03:30.

The land area is relatively dry, supporting mostly dry land kiawe trees and shrubs. The
land has been used for agricultural and ranch operations in the pass.

The La’au point community will consist of no more than 200 rural residential lots, each
approximately 1.5 to 2+ acres in size and will include two (2) County Parks.

COMMENTS / SUGGESTIONS:

As this is an environmental impact statement preparation notice and further drafis are
forthcoming, please refer to the following comments;

o We will withhold comments until the Traffic Impact Assessment Report is
completed detailing the roadways to / from La’au point.

©  We shall withhold comments until the Special Management Area permit/report is
submitted detailing the specifics of the proposed La’au Community project.

e We suggest that the Draft Environmental Impact Statement include potential
impacts to public safety (police, fire, ambulance, etc.}

Respectfully submitted. P
[
DANKY MATSUBRA.__
CAPTAIN -
06/28/06 @ 1500 HRS

= PBR HAWAII

& ASSOCIATES, INC.
December 13, 2006

W.FRANK BRANDT, FASLA
Chairman

Assistant Chief Sydney Kikuchi

THOMAS S. WITTEN, ASLA C OUllty Of M aui

President N
Police Department

R STAN DUNCAN, ASLA 55 Mahalani Street

Executive Vice-President Wailuku, Hawai‘i 96793

RUSSELLY.J. CHUNG, FASLA B

Executive Vice-Presidont SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT

VINCENT SHIGEKUNI PREPARATION NOTICE

Vice-President

GRANT T. MURAKAMI, AICP Dear Mr. Kikuchi:

Principal

M SCHNELL AICY Thank you for your letter dated July 6, 2006 regarding the La‘au Point Environmental Impact

Semior Associate Statement Preparation Notice (EISPN). As the planning consultant for the applicant, Molokai
Properties Limited, we are responding to the comments you forwarded from Captain Danny

RAYMOND T. HIGA, ASL.A

Senior Associate Matsuura of District V.

KEVIN K. NISHIKAWA, ASLA

Assoctate *  We acknowledge that you will provide comments when the traffic impact analysis

report is completed. The draft environmental impact statement (EIS) will include the

KIMEMIKAMI YUEN, LEED®AP completed traffic impact analysis report.
Associate
SCOTTALIKA ABRIGO » We acknowledge that you will provide comments on the Special Management Area
Assoctate permit report, when submitted. Please note that the draft EIS will serve as the review
SCOTT MURAKAMI ASLA document for the Special Management Area application.
Associate
e The draft EIS will include discussion regarding potential impacts to public safety
(police, fire, ambulance, etc.),
Thank you for reviewing the EISPN. Your letter will be included in the draft EIS. We will
provide you with a copy of the draft EIS for review
HONQLULU OFFICE .
1001 Bishop Street Sincerely,

ASB Towar, Suite 650
Honoluly, Hawai'i 96813-2484

Tel: (808] 521-5631 PBR HAWAII

Fax: (808) 5231402

E-imail: sysadmin@pbrhawaii.com

HILO OFFICE « z
101 Aupuni Street % - .

Hilo Lagoon Center, Suite 310

Hilo, Hawai'i 96720-4262 Thomas S. Wi[‘[en’ ASLA

Tek: (808) 961-3333 -

Fax: (808) 961-4989 President
WAILUKU OFFICE Cc: Anthony Ching, State Land Use Commission

7 vilk Pa , Suite 4 . - s :
\1}:/:5\1\1‘:1;{1}{:\\]:;?%6;;:1271 Genevieve Salmonson, Office of Environmental Quality Control
Tek: (808) 242-2878 Peter Nicholas, Molokai Properties Limited

O:JOB17\1733.10 Molokai Ranch-Laan Pt BIS\EIS\EISPN\Comment letters\Final Response letters\Printed Final Letters\Police tesponse.doc
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Maul Electric Company, Lid. « 210 West Kamehameha Avenue ° PO Box 398 « Kahului, Maul, Hi 86733-68096 = (808} 871-8461

Should you have any questions or concerns, please call Ray Okazaki at 871-2340.
Sincerely,

Neal Shinyama

Manager, Engineering

June 29, 2006

PBR Hawaii NS:ro

Aftn: Thomas Witten

ASB Tower, Suite 650 ¢: State Land Use Commission — Anthony Ching
1001 Bishop Street Office of Environmental Quality Control
Honolulu, HI 96813 Waiter Enomoto - MECO DSM

Dear Mr. Witten,

Subject: La'au Point — Environmental Impact Statement Preparation Notice (EISPN)
West Molokai, Hawaii
TMK:  (2) 5-1-02:30: 5-1-06:157,; 5-1-08:04, 03, 06, 07, 13, 14, 15, 21, & 25

Thank you for allowing us to comment on the (EISPN) for the subject project.

In reviewing our records and the information received, Maui Electric Company (MECO) will be
requiring access and electrical easements for our facilities {o serve the subject project site. We
highly encourage the customer’s electrical consultant to submit electrical drawings and a project
time schedule as soon as practical so that service can be provided on a timely basis. The
addition of this project’s anticipated electrical load demand will have a substantial impact to our
system. Therefore, in addition to a electrical line extension, other substantial upgrades may be
necessary to accommodate this project.

In response to the Solar Power item on page 102 of the Community-Based Master Land Use
Plan for Molokai Ranch, we would like to advise the customer of a Net Energy Metering (NEM)
program. This program would allow an electrical customer to interconnect a eligible renewable
energy generating system, or “solar panetls for electric power”, with the MECO grid. Within the
current Rules and Tariff Regulations, there is a maximum total capacity of 0.5% of the utility's
system peak demand unless a different level is approved by the Commission rule or order. This
program also limits a single customer to 50 kilowatts maximum. Any interconnection beyond the
NEM program parameters will require an interconnection study.

In addition, we suggest that the developer and/or their consultant make contact with Walter
Enomoto of our Demand Side Management (DSM) group at 872-3283 to review potential
energy conservation and efficiency opportunities for their project.




SRS

i PBR HAWAIL

2 & ASSOCIATES, INC.

December 13, 2006
W. FRANK BRANDT, FASLA
Chairman
THOMAS S. WITTEN, ASLA
Presideut Neal Shinyama
R STAN DUNCAN, ASLA Maui Electric Company, Lid.
Eecutive Vice-Presidert 210 West Kamehameha Avenue
RUSSELLY. J. CHUNG, FASLA P.O. Box 398
Executive Vice-President Kahului, Hawai‘i 96733-6898
VINCENT SHIGEKUN} ~
Vice-President SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
GRANT T MURAKAMI, AICP PREPARATION NOTICE
Prineipal

Dear Mr. Shinyama:

TOM SCHNELE, AICP

Seitor Associate
Thank you for your letter dated June 29, 2006 regarding the L‘au Point Environmental

MOND T G ASLA Impact Statement Preparation Notice (EISPN). As the planning consultant for the applicant,

Molokai Properties Limited (MPL), we are responding to your comments.

KEVIN K. NISHIKAWA, ASLA
Associat . . e
ssoctute We understand that MECO may require access and electrical easements for facilities to serve

KiMiMucaMiYUEN, Leeo*aP - La'au Point. MLP’s electrical consultant will meet with MECO as soon as practical so the

Associate clectrical service can be provided on a timely basis. MPL acknowledges that, in addition to

SCOTT ALIKA ABRIGO an electrical line extension, other substantial upgrades may be necessary.

Associate

SCOTT MURAKAMI, ASLA We appreciate the information you provided regarding the Net Energy Metering (NEM)

Associate program. MPL will consider Net Energy Metering in the design of La‘au Point.
MPL’s elecirical consultant will make contact with Walter Enomoto of your Demand Side
Managerment group to review potential energy consetvation and efficiency opportunities.
Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

HONOLULU OFFICE H

1001 Bishop Street Sincerely,

ASB Tower, Suite 650
Honoluly, Hawsi'i 96813-3484

“Tel: (808) 521-5631 PBR HAWAII

Fax: (808) 523-1402

E-mail: sysadmin@pbrhawait.corm
X
HILO OFFICE R
101 Aupuni Street °
Hilo Lagoon Center, Suite 310 .
Hilo, Hawai't 96720-4262 omas S. Witten, ASLA

Tel: (808) 961-3233 i
Fax: (B08) 961-4989 PreSIden[

WAILUKY GFEICE Cc: Anthox}y Ching, State Land' Use Commission

1787 Wili P4 Loop, Suite 4 Genevieve Salmonson, Office of Environmental Quality Control
Wailuku, Hawal'i 96793-1271 . - . s

Tel; (B08) 242-2878 Peter Nicholas, Molokai Properties Limited

O:JOB17\1733.10 Molokai Ranch-Laau Pt EIS\EISIEISPN\Comment letters\Final Response letters\Printed Final Letters MECO response.doc
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NATIVE HAWAIAN LEGAL CORPORATION 7 -

Serving Hawai'i since 1974

1164 Bishap Street. Suite [205 e Honolulu. Hawaii 96813 @ Phone {808} 5212302 ¢ Fax {808} 537-4268

July 7, 2006

Peter Nicholas/Harold Edwards
Molokai Properties Limited
745 Fort Street Mall, Ste. 600
Honolulu, HI 96813

Thomas Witten

PBR Hawaii

1001 Bishop St., Ste. 650
Honolulu, HI 96813

Anthony Ching

State Land Use Commission
P.0. Box 2359

Honolulu, HI 96804

Genevieve Salmonson
OEQC

235 S. Beretania St. #702
Honolulu, HI 96813

Re: COMMENTS ON BISPN FOR LA"AU POINT
Dear Messrs. Nicholas, Edwards, Witten, Ching and Ms. Salmonson:

The Native Hawaiian Legal Corporation submits these comments on behalf of our
client, the Moloka'i Homestead Farmers Alliance. Qur client wishes to be a consulted
party, pursuant to chapter 343.

In order to fully inform decisionmakers regarding the impacts of this project, the
DEIS and FEIS (hereinafter EIS) must discuss the following issues in detail:

WATER

The EIS should include a detailed discussion of using desalination to supply water
to La'au Point. It should also examine the option of using desalination for Kaluako'i and
La'au instead of the proposed one million gallons per day of brackish water from the
Kakalahale Well. Rather than including a conclusory statement that desalination is more
expensive, it should include provide supportive data and explain in detail how its

=LLSC

Services made possible with major funding from the Office of Hawasian Affairs.
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conclusions are reached. The analysis should consider the option of desalinating brackish
water found nearer L3'au Point. It should consider, among other things, the reduced
transmission costs. How much more would be added to the price per home if
desalination were required? Please note that the developer of a single family house at
Pao’o in North Kohala, Hawai'i is proposing to supply water through desalination (Final
Environmental Assessment Cohen Single Family Dwelling and Associated Improvements
in the Couservation District February 2006). It is hard to imagine why desalination can
make sense for one high-end home on the island of Hawai'i, but not for 200 homes on
Moloka'i.

The EIS should identify with specificity all the permits and approvals that
Moloka'i Properties Limited has for the use of potable and nonpotable water on the
island. The EIS should disclose the date the approvals were granted, the amount of water
authorized, where the water comes from, where it goes, and the use to which the water
can be put.

The EIS should disclose the impacts that were projected to occur to the Kualapu'a
aquifer from the Waiola Well application. The EIS should explain why there would be
any less impact to the aquifer in pumping (inore) brackish water instead of potable water.

The EIS should disclose what impact the pumping of brackish water from
Kakalahale will have on the Kualapu'u aquifer. How much will the water-level decline
in the well field? How much less available water does this iranslate to? The EIS should
also disclose how nmuch the USGS model predicts DHHL’s existing wells would lose in
production.

The EIS should disclose what impact the pumping of brackish water from
Kakalahale will have on fisheries, fishponds, DHHL reservation rights and native
Hawaiian rights.

The EIS should disclose what impact the pumping of brackish water from
Kakalahale will have on the level of the zone of transition between fresh and saltwater.

The EIS should disclose the impact at the Kamiloloa shoreline.

The EIS should disclose a specific deadline by which uses of potable water would
shift to nonpotable, and what the consequences would be if such a shift is not made.
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CUMULATIVE IMPACTS

Hawaii Administrative Rules 11-200-2 defines cumulative impact as "the impact
on the environment which resulis from the incremental impact of the action when added
to other past, present, and reasonably foreseeable future actions regardless of what
agency or person undertakes such other actions.” HAR 11-200-17 requires that an EIS
discuss "significant beneficial and adverse impacts {including cumulative impacts and
secondary impacts).”

The DEIS should disclose the cumulative impacts of, at the very least, Moloka'i
Ranch’s past, present and reasonably foreseeable future actions.

The DEIS should disclose what Moloka'i Properties Limited’s plans are for the
other lands it owns, but has not yet developed. These include lands near Hale o Lono
Harbor and Kaluako'i

APPLICANT'S TRACK RECORD

The success of any mitigation measures is dependent on the track-record of the
applicant. Furthermore, decisionmakers operating under HRS Chapter 205 are supposed
to consider the representations and commitmenis made by the petitioner in securing a
boundary. Tt therefore is absolutely essential for the EIS to discuss problems the
developer may have had in the past in fulfilling commitments and representations.

The DEIS should fully disclose the nature of all litigation that relates to promises
or representations made, the claims that were made and the final disposition of all such
cases. The discussion should be even-handed and not rely on self-serving statements.

To what degree have promises in other EAs and ElSes, or applications for
government approvals for projects that Moloka'i Ranch been kept? Have all the
mitigation measures mentioned in these documents been implemented? Have there been
any violations of the law, citations or warnings issued by government agencies to
Moloka'i Ranch?

WATER QUALITY

The EIS should include sufficient baseline data for meaningful analysis.
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The EIS should include a report by a hydrologist discussing how water flows
through the project area into nearshore waters.

Any water quality plan should spell out in detail any mitigation plan rather than
leaving the term ambiguous.

The EIS should include any calculations or models used to support any conclusion
regarding runoff and drainage into nearshore waters.

A complete FIS will reveal the cumulative impact of all runoff and leaching on coastal
waters. This includes fertilizers, sedimentation, heavy metals, grease, other urban runoff, and
sewage effluent. To understand the full cumulative impact, the EIS should examine the impact
of runoff traditionally associated with coastal development, including sediment runoff during
construction, waste oil and other rubbish associated with urban uses. How much contaminated
water (by nutrients or other contaminants) can be expected to leach through soil and make its
way into the coastal waters (i.e., not surface runoff, but percolation)? What will be the
cumulative impact of nitrates from wastewater -- together with percolation and runoff? What
specific studies does the EIS rely on to support its conclusions? It should study the amount of
nonpoint source water pollution associated with similar developments and discuss the
degradation of coral reefs and coastal water quality caused by similar projects. A complete EIS
would not glibly assume that mitigation measures would take care of all nonpoint source water
pollution problems.

The EIS should consider the impact of termite treatment on coastal water quality.
Houses in Hawai'i receive frequent termite treatments and that the impacts on
waterbodies (such as the Ala Wai Canal) are well documented. It is imperative that the
EIS fully disclose the impacts of pesticide runoff from frequent termite treatments.

Similarly, the EIS should consider the issue of household hazardous waste. Will it
be disposed of, as it is currently through out the state: down the drain, off the driveway,
on the lawn? Or is the developer planning to include a guaranteed program that will
collect all household hazardous waste?

Because an EIS is a full disclosure document and because there is no meaningfut
opportunity for public participation in the approval of erosion control plans, please
provide a copy of the erosion control plan and best management practices in the EIS.
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During coustruction, what is the maximum amount of soil that will be exposed on
any given day? How much soil will be exposed?

Where will swimming pools be drained? How do we know that they will not
simply be drained on the ground, to percolate into the ground and out into the coastal
waters?

What are the current levels of all the pollutants identified in Hawaii Administrative Rules
11-54-04 measured at the shoreline of this project? How will each of these levels change in front
of this project if it is fully built-out?

The EIS should describe the statistical power of any monitoring program to detect
change to corals, the various fish species, and invertebrates.

The DEIS should disclose the time of year that the marine environmental
agsessment was done.

WASTEWATER TREATMENT PLANT

What kind of wastewater treatment facility will be used? To what extent will the sewage
be treated -- secondary or tertiary? Where will it be discharged? If the applicant proposes to
discharge it through an underground injection well, please disclose how long it takes such
effluent to reach the coastal waters and the level of contamination.

Where will the sludge go? How much will be generated? What are the impacts?
SCENIC IMPACT

The EIS should use both of the two most useful methodologies of Visual Impact
Analysis: 1) given a structure at point X, where will it be seen from; and 2) from point y,
what will you able to see of the development?

WILDERNESS

The EIS should discuss the high value that many people place on being able to go
somewhere with wilderness qualities (i.e., few -- if any -- people, no man-made structures
etc.) People who walk along the shoreline, travel by boat by it, or exercise traditional
native Hawaiian practices will all experience a loss in this sense of wilderness.
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The EIS should identify how many people currently use this stretch of coastline
on any given day. How much more use will there be after the 200 houses are built. The
character of the area is dramatically affected by the inevitable use by residents of the 200
houses. The EIS should discuss how use by these new residents will affect natural
resources in the area, cultural practices and the wilderness experience.

The EIS should discuss the loss of this “unspoiled coastal environment,” the
impact of this loss to native Hawailans, the visitor experience, and the affect on visitors
return to the islands.

People visit Hawai'i because of the nafural environment. The EIS should discuss
the results of the survey of 1,000 Maui tourists (A VISITOR’S VIEW OF PARADISE: A
REPORT ON MAUI’S VISITORS . . . WHY THEY COME, WHAT THEY ENJOY, WHY THEY
RETURN). Among the results:

o The most memorable part of visitors trip was “excursions into Nature.”

e The feature that most visitors said that they would like to see more of was
“natural coastlines”

o 91% reported that the preservation of natural areas was very important in their
decision to return to visit.

SOCIAL IMPACT

The EIS should include a social impact assessment that discusses potential
conflicts between newcomers and residents. The social impact assessment needs to
consider what has happened on Lana'i where the division between haves and have-nots
has caused a significant increase in the island's social problems.

State law calls for us to give consideration to the Aloha Spirit in our actions, HRS
5-7.5(b). The EIS should discuss how this development for the super-rich promotes the
spirit of aloha and community?

OTHER ISSUES

The EIS should disclose the current elecirical capacity on the island and whether
this development will necessitate an expansion. It should disclose whether an indirect
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impact will be an increase in electrical rates. It should disclose who pays for the
extension of electric lines to the site? Will powerlines be above or below ground?

The EIS should disclose what kinds of demands this development will impose on
the fire and police departments and whether adequate service will be available to L au.

The EIS should describe the comnmmity funding mechanism. For example, most
people understand conventional sales of land from one person to another, with the
transaction recorded in the Bureau of Conveyances. What happens, however, when a
person owns an LLC and the LLC owns a piece of property at Ld'au—and rather than
selling the land, the person simply sells the LLC — avoiding conveyance taxes as well as
whatever mechanism is created to funnel a portion of sales revenue back into the
community? This type of sale is increasingly occurring in Hawai'i, with a corporate
entity maintaining possession of land, but the ownership of the corporation changing
hands.

What sort of guarantee is there that profits from this development will be used for
hotel revitalization?

The EIS should discuss any risks posed by earth movement that L2 au
homeowners would face. The EIS should include a discussion of the soil type and slope
and whether development has taken place in similar types of environments in this state.

The EIS should discuss the impact of this project on property values on the island.
Will this project impact property assessments and taxes?

Will the applicant make any commitiment to keeping all inadvertent discovery of
burials in place?

MITIGATION MEASURES

Please fully discuss how the public can be assured that any proposed mitigation
measures will be performed and will be effective. Please describe the county and state
government's monitoring and enforcement programs so that we can be assured that
promises made will be kept. How much staff do the State Health Department, County
Public Works Department and County Planning Department have to ensure that promises
are kept? How often can they be expected to visit the site? Please do not argue that it is



Peter Nicholas/Harold Edwards
Thomas Witten

Anthony Ching

Genevieve Salmonson

July 7, 2006

Page 8

beyond your ability to answer these questions. Please ask the departments themselves.
Please report how short-handed they report that they are.

The applicant should identify all proposed mitigation measures in a consolidated
list. These measures should be written in plain language that is easily enforceable when
incorporated into a permit.

It would be helpful if the EIS included a copy of the proposed CC&Rs. The
Community-Based Master Land Use Plan discuses them in the abstract, but is somewhat
ambiguous. It states that “The most restrictive example [of building size restrictions] is
DLNR’s restriction for homes in the conservation district.” But the plan does not say
explicitly that house sizes will be limited to 5,000 square feet (using the definitions in the
conservation district rules).

Sincerely,
David Kimo Frankel
Staff Attorney
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December 13, 2006

Mr. David Kimo Frankel

Native Hawaiian Legal Corporation
1164 Bishop Street, Suite 1205
Honolulu, Hawai‘i 96813

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Frankel:

Thank you for your letter dated July 7, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments. We
acknowledge your request to be an Environmental Impact Statement (EIS) consulted
party.

WATER

With respect to the costs of desalination, the Draft EIS will address the costs of operating
a desalination plant sourcing West End brackish water versus the proposed Kakalahale
Well. We agree that a single-family residential desalination plant has reasonable fitst
costs; however, both single-family sized units and commercial plants for municipal
service have considerably higher on-going operating costs that will be exacerbated in the
short-term by higher energy costs. In the longer term, as technology improves, it will
become more affordable on a relative basis.

Below is a table of the various water use permits held by MPL or its subsidiaries:

WUP | APPROVED | APPLICANT | WELL | WELL wupP USE
NO. NO. NAME (mgd)
617 12/19/2001 Kaluakoi Land, | 0901- | Well #17 1.018 | Moloka'i
LLC 01 Public
Utilities, Inc.,
Well
Municipal Use
604 03/14/1995 Molokai Ranch | 0706- | Palaau Salt | 0.001 | Aguaculture,
Ltd. 03 Salt Water
607 11/17/1993 Molokai 0706~ | South 0.864 | Aquaculture,
Ranch, Ltd. 02 Hoolehua Brackish
Water
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We did not include the Waiola Well permit since it is currently remanded. The permitted uses of
these sources are more fully set out in the permits that are a matter of public record. The Waiola
Well permit was remanded in part due to an incomplete record on potential impacts. We would
expect for identical withdrawals, the impact from the two wells would be similar.

MPL does not anticipate any impact to the Kualapu‘n aquifer sector from pumping the
Kakalahale Well nor would it be expected that the water levels in any of the four wells in the
Kualapu‘u Well field to be measurably affected notwithstanding any model calculated impact.
MPL is currently working with DHHL, DWS, and USGS to address the long-term water needs of
the major water purveyors on Moloka‘i.

Potential impacts of the proposed use of the Kakalahale Well will be addressed in the permitting
process for this well, which is the proper venue for those matters.

The timeline for the shift of non-potable uses to non-potable sources will be a function of many
variables including the length of time required for the water use permitting process and the
growth rates of potable and non-potable demands. As for the consequence of the shift not being
made, MPL would expect it would be the inability to meet all customer demands and higher
water rates to control consumption.

CUMULATIVE IMPACTS

To assess the cumulative and secondary impacts of the La‘au Point project in context with other
projects, MPL has openly discussed its plans for L.a'an Point with Moloka‘i community members
and organizations through the Community-Based Master Land Use Plan for Molokai Ranch
process and the EISPN.

The known projects for Moloka'i are identified future uses of MPL land holdings and homestead
developments by the Department of Hawaiian Homelands (DHHL) in their Moloka'i Island Plan
(2005). Cumulative and secondary impacts resulting from La‘au Point and DHHL projects are
likely to include greater demand on public infrastructure systems and services, such as water and
solid waste. The Draft EIS will contain detailed discussion on cumulative impacts and secondary
impacts of La‘au Point.

As previously discussed in the EISPN, sales of the La‘au Point lots will fund the Kaluako‘i Hotel
and Golf Course renovations. The Community-Based Master Land Use Plan for Molokai Ranch
(Appendix A of the EISPN) discusses proposed plans for all of MPL's lands.
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APPLICANT’S TRACK RECORD

As discussed in the detailed land use history (Section 2.1.3 of the EISPN), Molokai Ranch has
been through many phases of ownership. As part of the decision making process on the La‘au
Point State Land Use District Boundary Amendment (Docket No. A06-764), the State Land Use
Commission (LUC) will consider the representations and commitments made by the petitioner,
Molokai Properties Limited (MPL), for this project. The LUC has the authority to impose
project specific conditions to ensure a petitioner’s tepresentations and commitments are
implemented. We disagree that a discussion on the applicant’s “track record” is warranted in the
EIS.

WATER QUALITY

A marine biological and water quality baseline survey was prepared for the Draft EIS. The report
will be provided as an appendix to the Draft EIS. The report concludes that it is likely that
sediment discharge from runoff to the ocean will be significantly less with the La‘au Point
project compared with existing conditions. This conclusion is based on the several measures
planned for La‘au Point that will protect near shore waters from increased degradation of water
quality, such as drainage control systems, CC&Rs to regulate the use of fertilizers and pesticides,
re-vegetation as a means of permanent erosion control measures throughout the developed areas,
and livestock fencing to keep deer and livestock from disturbing the soil near the community. It
is likely that the long-term water quality in adjacent coastal waters may be improved by these
measures. La‘au Point will be in compliance with all laws and regulations regarding runoff and
non-point source pollution, ensuring that storm water runoff and siltation will not adversely
affect the downstream marine environment and near shore and offshore water quality.

Potential short-term impacts of construction on marine waters will be mitigated by
implementation of best management practices to control drainage and mitigate erosion from
grading.

Strict CC&Rs for La‘an Point will restrict the use of hazardous materials, such as fertilizers and
termite treatment. The CC&Rs will aiso address the disposal of household hazardous waste.

A preliminary drainage report, which addresses erosion control and best management practices,
will be included as an appendix of the Draft EIS. Before issuance of a grading permit by the
County of Maui, an erosion control plan and best management practices will be prepared
describing the implementation of appropriate erosion control measures.

Grading plans approved by the County will control how much soil will be exposed during
construction. All coustruction activities will comply with all applicable Federal, State, and
County regulations and rules for erosion control and fugitive dust.

The act of draining a swimming pool must comply with the State’s Water Pollution Control Law
(HRS 342D-50).

Baseline studies were conducted regarding nearshore water quality and shoreline pollutants and
for monitoring change to corals, fish species, and invertebrates. The marine assessment report
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will be provided in the Draft EIS. Marine surveys were conducted in November 20053; the report
was completed May 2006.

WASTEWATER TREATMENT PLANT

La‘an Point will include its own private wastewater treatment system designed to Department of
Health standards. All wastewater plans will conform to applicable provisions of HAR, Chapter
11-62, “Wastewater Systems.”

The primary method of effluent disposal proposed for the La‘au Wastewater Treatment Plant
(WWTP) is beneficial reuse as irrigation water for select areas of conservation lands along the
coastline and for soil erosion control in arid areas of this project. Therefore, the effluent
produced by the WWTP shall meet the Hawai‘i State Department of Health (DOH) R-1 recycled
water quality criteria. R-1 quality recycled water requires the effluent to be at all times oxidized,
then filtered, and then exposed to a disinfect ion process that kills pathogens.

A fully integrated wastewater treatment system that incorporates biological processes, ultra
filtration membranes, and disinfection technology is proposed for the WWTP due to the stringent
effluent requirements for R-1 recycled water. This technology combines the activated sludge
process with micro-pore filtration in a compact membrane bioreactor (MBR). Both oxidation and
filtration are achieved in the MBR, thus eliminating the need for separate secondary and tertiary
treatment processes.

Solids generated from the WWTP, such as sludge (or biosolids), will be dewatered to humus
using sand drying beds, a practice that is particularly conducive in the arid climate of west
Moloka‘i. Sludge for disposal at the County landfill will be small, amounting to about 70 cubic
yards annualily.

SCENIC IMPACT

The Drafit EIS will provide site photographs taken from key viewpoints. The existing landscape
and views around L&‘au Point will change with the creation of the rural- residential community.
To mitigate visual impacts, the house lots, roadways, and infrastructure of the La‘au Point
project are planned to occupy only seven percent of the entire 6,348-acre La‘au parcel, protecting
the majority of the land’s open space landscapes. It is also important to note that the 200 homes
will be built on relatively large lots (approximately two acres each), which results in a very low-
density, rural character. Homes will be sited appropriately to blend into the landscape and avoid
a dense urban-like setting.

To mitigate visual impacts for shoreline users and provide privacy for the homeowners, lot lines
will be set back at least 250 feet from the shoreline or high water mark, creating a coastal
conservation zone and natural buffer area. The Draft EIS will provide a typical elevation section
of the setbacks and buffer zone as part of a visual analysis. To further minimize visual impacts,
residential construction will be subject to stringent CC&Rs (as discussed in Appendix A of the
EISPN). Buildings must maintain a low-profile, rural character and respect the natural
environment. Restrictions on building height (one-story, maximum 25 feet high), lot coverage,
materials, colors, and style are important factors to blend homes into the environment.
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WILDERNESS

Natural areas and “wilderness” at La‘au Point, such as the coastline strand, streams, gulches, and
floodways will be protected and maintained as open space. MPL will seek to expand the existing
State Conservation District in the project area along the coast by approximately 254 acres from
180 acres to 434 acres. An open space buffer area totaling approximately 382 acres will surround
the 400 acres of residential lots. When combined, the areas designated for conservation, open
space, and park usage will total 653 acres. Several Cultural Protection Zones totaling
approximately 1,000 acres of land were identified within the project and larger area of the La‘an
Point parcel to denote areas where groupings of archaeological and historic sites exist. In
addition, an archaeological preserve (approximately 128 acres) will be created at Kamaka'‘ipd
Gulch as part of the project area.

The La‘au Point coastline has been largely inaccessible to the general public due to restricted
access through the sumrounding private lands and for lack of infrastructure and facilities. The
project would therefore open up public access to an area that was previously off limits. The
presence of new residents and homes may be undesirable for those who resent the presence of
outsiders or structural development. On the other hand, existing residents may appreciate the
ability to visit La‘au Point, a previously inaccessible area, regardless of nearby uses. Because
increased public access to the shoreline and other coastal resources has the potential to damage
the patural environment and diminish the uniqueness of the coast, a shoreline access
management plan for the area will be implemented to protect the natural resources of the
shoreline. The shoreline access management plan would adopt protocol, rules, and permitted
activities for persons engaging in subsistence shoreline fishing and gathering in these
Conservation shoreline areas.

The Sierra Club report (1998), which surveyed 1,000 Maui tourists, was reviewed but will not be
discussed in the BIS. However, the EIS will discuss the findings of the Moloka‘i Responsible
Tourism Initiative Report (2006), which is more recent and directly relevant to Moloka‘i.

SOCIAL IMPACT

The Draft EIS will include a social impact assessment as an appendix. The study directly
addresses the potential conflict between newcomers and residents and includes a case study of
Lana‘i’s social problems. In meetings and interviews for the social impact assessment, people
who opposed La‘au Point feared that Moloka‘i would face the same problems Lana‘i faced if the
Project were implemented. They felt that residents would be subject to the control of the rich
newcomers. Two factors, however, suggest that La‘au Point would not result in social conditions
that exist on Lapa‘i: community control and multiple options. Whereas Lina‘i residents
historically accepted the conditions of the island’s predominant employer, Moloka‘i has
traditionally exhibited self-reliance and independence. Community control was a salient factor in
the development of the Community-Based Master Land Use Plan for Molokai Ranch. Moloka‘i
also has multiple options. The economic base is moie diversified than that of Lana‘i, and people
have more choices for employment than just the visitor industry.

MLP believes that the community-based process implemented in formulating the Communiry-
Based Master Land Use Plan for Molokai Ranch, which includes this La‘au Point project,
embodies giving consideration to the Aloha Spirit (HRS 5-7.5(b)). No other community-based
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planning in the state has been of this magnitude, involving as many community members, which
led to the creation of a visionary plan to address Moloka’i’s time-worn problems.

OTHER ISSUES

Electrical systems will be extended underground from Kaluako‘i. Underground utilities will be
as close to the road center as possible to avoid multiple impact corridors. At its eastern terminus,
this underground distribution system will be connected to the existing overhead system servicing
Hale o Lono Harbor to provide an alternative means of serving the project. MPL will coordinate
with MECO on the construction of electrical systems for the project. The project’s CC&Rs and
design standards will require energy efficient building design, equipment and site development
practices to reduce electrical demand.

The La‘au Point project will impact police and fire protection services due to increase of people
and activity on and around the project site. In the long-term, there may be an increase in police
and fire service demand from the additional population, more homes and property, and increased
activity resulting from public parks and more public accesses. Fire and emergency services will
be able to access La‘au Point from the project’s new paved road from Kaluako'i and the existing
fire access dirt road at Hale o Lono Harbor.

As previously discussed in Section 2.2.4 of the EISPN, an endowment from the Li‘*au Point
community will create a sustainable mechanism for funding the CDC which will be structured as
follows: A net 5 percent of the sale revenue of all 200 lots in the La‘au Point community, and a
percentage, yet to be determined, of subsequent revenue when lot, or lot and house, is re-sold.
The long-term endowment program will be put in place following approval of entiflements for
La‘an Point. Issues regarding LI.C ownership and the notion of avoiding conveyance taxes
should be addressed at that time, rather than for the EIS.

The Community-Based Master Land Use Plan for Molokai Ranch provides the agreement with
condition that profits generated from La‘au Point will be used to revitalize the Kaluako‘i Hotel.
This was discussed in Section 2.2 of the EISPN.

Natural hazards, such as earth movement (earthquake), were previously discussed in Section 3.5
of the BEISPN. Discussions on soil type (Section 3.3) and slope (Section 3.2) were also included
in the EISPN. A soils engineer has been consulted on soil foundation for the site based on
experience of similar types of environments in the state.

The impact of the project on property values on the island will be specifically addressed in the
DEIS. In temms of the real estate market and its effect on home prices and property taxes, the
La‘au Point project is physically separated from the rest of Moloka‘i by hundreds of acres of
Ranch land, and will be a unique market unto itself. Secondary impacts on nearby communities,
if any, might only be potentially possible among the makai portions of the Kaluako‘i lots, which
bave their own comparable market activity. In addition, the 24,950 acres designated for
protective easements on lands held by the Moloka‘i Land Trust will isolate and distinguish .3‘au
Point from the rest of Moloka‘i. The Hallstrom Group analysis, (to be included as an appendix to
the DEIS) concludes that property taxes of properties located in other parts of the island (and
thus not competing in the same market or market area), and/or that have different highest and
best use potentials, will not be directly affected.
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The study notes that only to the extent that there is new worker in-migration to the island to
support or sustain the Li‘au Point project and its residents could there be some modest indirect
impact on selected real estate activity and prices. Offsetting this is the moratorium on further
MPL land development as a result of the Land Trust and its easements, which will reinforce the
status quo and limit further development of west Molokai.

MPL and its contractors will comply with all State and County laws and rules regarding the
preservation of archaeological and historic sites. Archaeological mitigation plans have been
submitted to SHPD for review and approval.

MITIGATION MEASURES

Approval of the La‘au Point project by the State Land Use Commission (SLUC), Maui County
Council, and Moloka‘i Planning Commission will be based on the assurances of satisfaction of
imposed conditions and standards placed on the project during reclassification and entitlement
processing. The establishment of the Land Trust also ensures that the Conservation areas
directly adjacent to La‘au Point will be constantly managed and monitored. Effective County and
State agency monitoring of the project will be evident from the submittal of annual reports to the
LUC and County Planning Department which update the status of compliance with zoning
conditions and mitigation measures.

The Draft EIS will include an executive summary, which identifies impacts and proposed
mitigation measures.

The Draft EIS will contain further discussion and clarification of proposed CC&Rs for La‘au
Point. The draft CC&Rs are currently being prepared

Thank you for reviewing the EISPN. Your letter has been included in the Draft EIS.
Sincerely,

PBR HAWAII

oo

Thomas S. Witten, ASLA
President

Cc:  Anthony Ching, State Land Use Commission

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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July 6, 2006
TO: Mr. Peter Nicholas
CEOQ, Molokai Properties
July 10, 2006

FROM: Lynn DeCoite
Peter Nicholas/Harold Edwards President
Molokai Properties Limited Molokai Homestead Farmers Alliance
745 Fort Street Mall, Ste. 600
Honelulu, HI 96813

RE: Request to be Consulted on the Laau Point Development
Thomas Witten
PBR Hawaii Aloha, Peter. As a the president of the Molokai Homestead Farmers Alliance, a Hawaiian
1001 Bishop St., Ste. 650 Homestead farmers, and a community leader in the Hawaiian community, I would like to be
Honolulu, HI 96813 consulted on the following issues and other issues affecting Hawaiian Homesteaders and native

Hawaiians. Mahalo.
Anthony Ching
State Land Use Commission 1. An appeal of the Waiola o Molokai case before the State Supreme Court overturned the
P.O. Box 2359 decision by the State Commission of Water Resource Management to allow Molokai
Honolulu, HI 96804 Ranch to drill a new well near Kaunakakai. The Kakalahale Well is less than 1/2 mile

from the proposed Waiola Well Site. The fact that the new development will use
Genevieve Salmonson brackish water appears to raise more critical concerns related to upsetting the transition
OEQC zone and causing undo stress in this sector and adjacent sectors than the Waiola Well.
235 S. Beretania St. #702 » How are issues and concems raised by the intervening parties in the Waiola case different
Honolulu, HI 96813 from this case?
_ e If the issues and concerns identified in the Waiola decision the same, then do the findings
Re:  ADDITIONAL COMMENTS ON EISPN FOR LA AU POINT of the Waiola case apply to this case?

e Ifthe impacts identified in the Waiola decision the same, then do the findings of the
Waiola case apply to this case?

. .. . . .. ¢ s the difference between taking fresh water from the Waiola Well, and taking brackish

. The Natwe Hawaiian Legal Corpo}'atlon submits th‘t?se additional comments on water from the Kakalahale been quantified?

the ‘LE au Point EISPN on behalf of our client, the Moloka'i Homestead Farmers o What impacts will pumping Kakalahale Well have on adjacent water sectors, including

Alliance. Kualapuu and Kawela?

* Have these impacts been quantified?

e How will they transport this additional water to the project area?

e Has there been any study regarding pumping water further east from the Kawela

Dear Messrs. Nicholas, Edwards, Witten, Ching and Ms. Salmonson:

In addition to the issues we raised in our July 7 letter, the EIS should specifically
consider the testimony provided by cultural practitioners in the Waiola contested case
hearing.

eastward?
Smcerely 2. One of the outcomes of the Waiola decision was that the parties applying for a well
/ permit are responsible to determine and prove or disprove impacts. The amount of water
David Kimo Frankel l}:{eing rfqugsted 11‘51 gompa?blet t?i tl;elamocxlmt of water utilized by all of the Hawaiian
Staff Attomey ome Lands each day, estimated at 1 mgd.

FLSC

Services made possible with major funding from the Office of Hawaiian Affairs.

Niala. Upright, straight, stately, tall and straight as a tree without branches; peaked, as ins, Fig, fightesus, correct.




How will Molokai Properties determine impacts before pumping the well?

What factors will be quantified?

Wilt Molokai Properties take liability for the impacts, if determined or identified now and
after the fact?

. The Department of Hawaiian Home Lands (DHHL) has over 25,000 acres of land on
Molokai. Of these acreages, less than 20% has access to water. There is a need to
reserve water for these developments now and in the future. Several years ago, DHHL
requested an additional ¥ mgd for its new developments. These include 85 new
residences in Hoolehua, and 125 in Kalamaula.

Should DHHL receive its additional water before a decision on additional water for
Molokai Properties is made?

What will be the impact of the proposed La’au development on the ability of DHHL to
secure water for all their lands presently and in the future.

‘What additional costs will be imposed on DHHL if the La’au development moves
forward and DHHL is forced to move east to find water for its new homesteads?

Will Molokai Properties compensate DHHL for the additional cost of moving further east
for water?

. How will pumping of water from one sector and transporting it 20 miles away affect the
recharge of the aquifer?

. The USGS has identified the presence of groundwater under west Molokai near the
proposed La’au development.

Has Molokai Properties exhausted all options in harvesting brackish water from Kaluakoi
ahupua’a around the location of the proposed development?

Has Molokai Properties conducted test drillings on West Molokai?

If so, where are the locations of these wells.

. Does Molokai Properties have sufficient water for the proposed developments they have
aiready received zoning for on the west end?

Where will this water come from?

How much water will be required?

. Itis proposed by Molokai Properties that they be allowed to waive the present 1500 feet
right-of-ways around this development.

Will the public have sufficient access and right of ways every 1500 feet as called for in
the community plan for the West End?

Who will be responsible for this loss of community access and assets if the development
is allowed to decrease the rights-of-ways?

Who will pay for this loss of access to the ocean by the community?

. The present water use plan states that there is a 1% build-out in the Kaluakoi and this
data is a determinant in the future water needs of this area. Yet, over the last year, there
was a 10% build-out based on the amount of building permits issued.

e How will the developers compensate for this gross inaccuracy and what plans are in place
to make up for the shortfall in water?

o How will they address the need for more water in the near future?

o How will the developer address impacts on native Hawaiian water rights to water as a
result of this water permit?

» How will the developer transport this additional water to the project area, and where will
this water originate?

9. What will be the impact of their development on the long-term use of water on this
aquifer and the middle of the island?

10. Molokai Ranch’s Mountain System in one of the sources of water for this development,
and they presently transport an average of % millions per day. This system captures
surface and leaking ground water from the watershed that would otherwise recharge a
few of the sectors including the Kualapuu, Kamiloloa, and Kawela sectors, the main
sectors being utilized for Hawaiian Home Lands.

o What is the present impact on the recharge of water in the Kualapuu Aquifer.

e What is the long-term impact of this water capture on the native habitat in the forest
reserve?

o What are the long-term impacts of this water capture on aquifer recharge of the Kualapuu
Aquifer, and adjacent sectors under Hawaiian Homelands, including Hoolehua,
Kalamaula, Kapaakea, One-Alii, and Makakupaia.

1
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. The developer has stated they will utilize the Molokai Irrigation System (MIS) to
transport water to their Laau Point Development.

o  What will be the impact of increased water withdrawals on native Hawaiian first rights to
water through the Molokai Irrigation System?

e What will be the impact of wear and tear on the system due to this ongoing non-
agricultural use of the MIS.

e ‘What will be the impacts on Hawaiian Homes first rights to water in the event that the

pump at Well 17 breaks down, the Mountain System has inadequate surplus water, and

the developer cannot deliver adequate water from their sources to the Kaluakoi area?

12. The largest concentration of vertisols or montmorillonite soils on Molokai occurs near
La’au Point. These soils are the most destructive to housing foundations and structures
due to its’ high-shrink-swell capacity. What surveys, if any, have been conducted to
identify the extent of these vertisols?

e What measures will be implemented to mitigate the effects of soils with a high shrink-
swell capacity on housing structures and roads.

* How are you going to overcome the adverse effects of building houses on soils with a
high shrink-swell capacity (vertisols)?

e Who will be responsible for informing lot owners of this impending problem?

e Who will be liable if houses built on this soil are damaged through the cracking a shifting
of structures?



13. What will be the impact of run-off from the proposed developments on the Hawaiian
monk seal habitats along the south and west shores downhill from this development?

e Has this impact been quantified?

e Who will be responsible for monitoring the long-term impacts and who will bear the
cost?

Sincerely,

Lynn DeCoite
President
Molokai Homestead Farmers Alliance

cc: Thomas Witten
Anthony Ching
Genevieve OEQC

W.FRANK BRANDT, FASLA
Chatrman

THOMASS. WITTEN, ASLA
President

R.STANDUNCAN, ASLA
Executive Vice-President
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December 13, 2006

Ms.Lynn De Coite

Molokai Homestead Farmers Alliance
P.O.Box 176

Ho‘olehua, Hawai‘i 96729

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Ms. De Coite

Thank you for your letter dated July 10, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments. We
acknowledge your request to be an Environmental Impact Statement (EIS) consulted
party.

1. The Waiola o Moloka‘i water use permit was remanded by the Supreme Court.
MPL requested that the Water Commission further defer action on that potable
well application pending completion of a Water Master Plan, which proposes that
MPL will not seek further potable water, but rather subinit a water use permit for
brackish water from the existing Kakalahale Well. The Kakalahale Well is 1.4
miles away and down gradient from the proposed Waiola Well site.

Many of the issues raised in the Waiola Well case were resolved by the Water
Commission and affirmed by the Supreme Court. Those issues that were
remanded will need to be addressed in further proceedings. MPL is currently
working with the Department of Hawaiian Homelands (DHHL), the County of
Maui Department of Water Supply (DWS), and the US Geological Survey
(USGS) io comprehensively evaluate Moloka‘i’s long-term water demands and
resources. It is expected that all of these water issues will be addressed by a
comprehensive modeling analysis.

With respect to transmission, MPL will not seek to use the MIS to deliver this
water t0 the West End. In all likelihood, MPL will use one of two existing
waterline easements traversing the island.

2. As noted above, MPL is working jointly with DHHL, DWS, and USGS on a
comprehensive modeling analysis that will address the long-term needs of each of
the major water purveyors on Moloka‘i. The specifics of the impacts have yet to
be identified. MPL has long publicly acknowledged that if its water use interfered
with DHHL’s priority rights to water, MPL would have to yield to those prior
rights.



Ms.Lynn De Coite

SUBJECT:
NOTICE

LA'AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION

December 13, 2006
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3.

The DHHL has a permit for 367,000 gpd and a reservation for 2,905,000 gpd.
Our understanding is that the Water Commission’s position with respect to not
increasing DHHI.’s existing water use permit amount was a result of testimony
DHHL provided in the Waiola contested case relative to the ability of its wells to
safely produce additional water. It is our further understanding that DHHL has
been advised by the Water Commission that a commitment to develop additional
infrastructure (a well) would result in having additional water permitted from
their existing reservation. MPL has indicated it is willing to work with DHHL to
allow it to access 500,000 gpd from Well 17. Given that DHHI’s additional
permit amounts are a function of its infrastructure investment, we do not think
timing issues are relevant between the two users.

Water withdrawn from an aquifer by pumping does not generally return to the
aquifer unless it is wasted through excess irrigation over the aquifer in question or
is wastewater effluent from a cesspool or individual wastewater treatment facility
located over the aquifer, a generally undesirable situation.

MPL believes it has used reasomable business judgment in evaluating the
groundwater resources on the West End of Moloka'i.

MPL’s existing water use permits cannot meet the future demands of its existing
customer service areas. MPL’s plan calls for the development of an additional
1,000,000 gpd of water. Of that amount, 340,000 gpd is for the proposed La‘an
development, 200,000 gpd is proposed for future expansion of Maunaloa and
Kualapn‘u, and the balance is needed to address future demands from existing
developed lots, the renovation of the Kaluako ‘i Hotel, and existing Ranch uses.

The proposed shoreline access plan was developed through the Community-Based
Master Land Use Plan for Molokai Ranch process as a means to manage and
protect the shoreline subsistence resources. From MPL’s perspective, this is an
important community issue. If that understanding is incorrect, then it would be
expected that rights-of-way every 1,500 feet would need to be provided; however,
MPL strongly supports this culturally-important aspect of the Plan..

The Water Plan accurately characterized the build-out rate of Kaluako‘i lots at the
time it was originally written. MPL acknowledges there has been a recent surge in
building activity. Such cyclical activity is not uncommon. The implementation of
conservation water rates sharply reduced water consumption while other
improvements have reduced system losses. MPL does foresee source limitations
as an issue in the near future. The irpact, if any, of the proposed water use permit
for the Kakalahale Well will be addressed in the permitting process. When
Kakalahale Well use is permitted, MPL will not transinit brackish water from the
well to the West End by the MIS system. Instead, MPL has indicated that it will
seek to use existing pipeline easements across DHHL’s Ho‘olehua lands for the
transmission of Kakalahale water.

Ms.Lynn De Coite

SUBJECT:
NOTICE

LA*AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION

December 13, 2006

Page 3 of 4

10.

11.

12

13.

The additional 1,000,000 gallons per day requested in the Water Plan is within the
sustainable yield of the Kamiloloa aquifer sector. This combined with the
commitment to not request further potable water from the Island’s potable
aquifers should have a very positive tmpact on the availability of water for the
remainder of the island.

It is estimated that the mountain water system captures about 5 percent of
rainwater falling within its watershed. Unquestionably, this water is not available
for recharge. Based on the various published water analysis done by the USGS,
only a small portion of the mountain system watershed is in or up gradient of the
Kualapu‘u aquifer sector. As portions of the mountain system are over 100 years
oid and its diversions have been unchanged for more than 20 years, MPL believes
any impacts from these diversions have stabilized. We are not aware of any
negative impacts on the native habitat. As noted above, the average loss of
recharge is on the order of 500,000 gallons per day. This is less than 2% of the
estimated 30,000,000 gallon recharge of the various affected aquifer sectors.

MPL does not use water from the MIS, it merely withdraws 90 percent of the
water it injects into the system. MPL will not transmit brackish water from the
Kikalahale Well to the West End by the MIS system. As such, the development
of Li‘au Point will not affect homesteaders’ first rights to water. We have been
unable to find any literature to address the issue of extra wear and tear from a
nominal increase in transmission capacity of a pipe operating within its normal
design range. The buffer that MPL maintains in the MIS readily addresses short-
term mechanical breakdowns of the Well 17 pump. Not unlike other municipal
providers on Moloka‘i, longer-term problems would lead to implementing
conservation measures as well as requests to other purveyors to access surplus
source during the emergency.

A preliminary soil assessment was conducted to specifically evaluate the possible
presence and effect of expansive soils. From review of the Natural Resources
Conservation Service soil maps, there does not appear to be any indication of
montmorillonite soils within the project area. The soils maps indicate that most of
the project site is underlain by rock formation at shallow depth. Therefore, even if
highly expansive clay soils were encountered, the effects could easily be
mitigated by engineered grading design.

A State Land Use District Boundary Amendment is proposed to expand the
existing Conservation along the shoreline at La‘an Point from 180 acres to 434
acres, thereby increasing the amount of shoreline and monk seal habitat put into
protection. The Conservation District shoreline areas will be jointly controlled
and managed by the Land Trust and homeowners’ association.



Ms. Lynn De Coite

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE
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The marine water quality report concludes that it is likely that sediment discharge
from runoff to the ocean will be significantly less with the Li‘au Point
development compared with existing conditions. This conclusion is based on
several measures planned for La‘au Point that will protect nearshore waters from
increased degradation of water quality, such as drainage control systems, CC&Rs
to regulate the use of fertilizers and pesticides, re-vegetation as a means of
permanent erosion control measures throughout the developed areas, and fencing
to keep deer and other animals from disturbing the soil near the community

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.
Sincerely,

PBR HAWAIL

Thomas S. Witten, ASLA
President

Ce: Anthony Ching, State Land Use Commission

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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Glenn 1. Teves

P.O. Box 261
Kualapu'u, HI 96757
July 7, 2006
TO: Peter Nicholas/Harold Edwards

Molokai Properties Limited
745 Fort Street Mall, Ste. 600, Honolulu, I 96813

Thomas Witten
PBR Hawaii
1001 Bishop St., Ste. 650, Honolulu, HI 96813

Anthony Ching
State Land Use Commission
P.0. Box 2359, Honolulu, HI 96804

Genevieve Salmonson
OEQC

235 S. Beretania At. #702
Honolulu, HI 9683

FROM: Glenn I. Teves % -

RE:

COMMENTS ON EISPN FOR LA’ AU POINT

As a Hoolehua Hawaiian Homestead farmer, and community leader, I wish to be a consulted
party, pursuant to chapter 343, on issues affecting Hawaiian Homesteaders and native
Hawaitans, including the following. Mahalo.

1.

An appeal of the Waiola o Molokai case before the State Supreme Court overturnied the
decision by the State Commission of Water Resource Management to aiiow Molokai
Ranch to drill a new well near Kaunakakai. The Kakalahale Well is less than 1/2 mile
from the proposed Waiola Well Site. The fact that the new development will use
brackish water appears to raise more critical concerns related to upsetting the transition
zone and causing undo stress in this sector and adjacent sectors than the Waiola Well.
How are issues and concerns raised by the intervening parties in the Waiola case different
from this case?

If the issues and concerns identified in the Waiola decision the same, then do the findings
of the Waiola case apply to this case?

If the impacts identified in the Waiola decision the same, then do the findings of the
Waiola case apply to this case?

Is the difference between taking fresh water from the Waiola Well, and taking brackish
water from the Kakalahale been quantified?



What impacts will pumping Kakalahale Well have on adjacent water sectors, including
Kualapuu and Kawela?

Have these impacts been quantified?

How will they transport this additional water to the project area?

Has there been any study regarding pumping water further east from the Kawela
eastward?

. One of the outcomes of the Waiola decision was that the parties applying for a well
permit are responsible to determine and prove or disprove impacts. The amount of water
being requested is comparable to the amount of water utilized by all of the Hawaiian
Home Lands each day, estimated at 1 mgd.

How will Molokai Properties determine impacts before pumping the well?

What factors will be quantified?

Will Molokai Properties take liability for the impacts, if determined or identified now and
after the fact?

. The Department of Hawaiian Home Lands (DHHL) has over 25,000 acres of land on
Molokai. Of these acreages, less than 20% has access to water. There is a need to
reserve water for these developments now and in the future. Several years ago, DHHL
requested an additional %2 mgd for its new developments. These include 85 new
residences in Hoolehua, and 125 in Kalamaula.

Should DHHL receive its additional water before a decision on additional water for
Molokai Properties is made?

What will be the impact of the proposed La’au development on the ability of DHHL to
secure water for all their lands presently and in the future.

What additional costs will be imposed on DHHL if the La’au development moves
forward and DHHL is forced to move east to find water for its new homesteads?

Will Molokai Properties compensate DHHL for the additional cost of moving further east
for water?

. How will pumping of water from one sector and transporting it 20 miles away affect the
recharge of the aquifer?

. The USGS has identified the presence of groundwater under west Molokai near the
proposed La’au development.

Has Molokai Properties exhausted all options in harvesting brackish water from Kaluakoi
ahupua’a around the location of the proposed development?

Has Molokai Properties conducted test drillings on West Molokai?

If so, where are the locations of these wells.

. Does Molokai Properties have sufficient water for the proposed developments they have
already received zoning for on the west end?

Where will this water come from?

How much water will be required?

1
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12.

1t is proposed by Molokai Properties that they be allowed to waive the present 1500 feet
right-of-ways around this development.

Will the public have sufficient access and right of ways every 1500 feet as called for in
the community plan for the West End?

Who will be responsible for this loss of community access and assets if the development
is allowed to decrease the rights-of-ways?

Who will pay for this loss of access to the ocean by the community?

The present water use plan states that there is a 1% build-out in the Kaluakoi and this
data is a determinant in the future water needs of this area. Yet, over the last year, there
was 2 10% build-out based on the amount of building permits issued.

How will the developers compensate for this gross inaccuracy and what plans are in place
to make up for the shortfail in water?

How will they address the need for more water in the near future?

How will the developer address impacts on native Hawaiian water rights to water as a
result of this water permit?

How will the developer transport this additional water to the project area, and where will
this water originate?

‘What will be the impact of their development on the long-term use of water on this
aquifer and the middle of the island?

. Molokai Ranch’s Mountain System in one of the sources of water for this development,

and they presently transport an average of % millions per day. This system captures
surface and leaking ground water from the watershed that would otherwise recharge a
few of the sectors including the Kualapuu, Kamiloloa, and Kawela sectors, the main
sectors being utilized for Hawaiian Home Lands.

What is the present impact on the recharge of water in the Kualapou Aquifer.

What is the long-term impact of this water capture on the native habitat in the forest
reserve?

What are the long-terim impacts of this water capture on aquifer recharge of the Kualapuun
Aquifer, and adjacent sectors under Hawaiian Homelands, including Hoolehua,
Kalamaula, Kapaakea, One-Alii, and Makakupaia.

. The developer has stated they will utilize the Molokai Irrigation System (MIS) to

transport water to their Laau Point Development.

‘What will be the impact of increased water withdrawals on native Hawaiian first rights to
water through the Molokai Irrigation System?

What will be the impact of wear and tear on the system due to this ongoing non-
agricultural use of the MIS.

What will be the impacts on Hawaiian Homes first rights to water in the event that the
pump at Well 17 breaks down, the Mountain System has inadequate surplus water, and
the developer cannot deliver adequate water from their sources to the Kaluakoi area?

The largest concentration of vertisols or montmorillonite soils on Molokai occurs near
La’an Point. These soils are the most destructive to housing foundations and structures



due to its” high-shrink-swell capacity. What surveys, if any, have been conducted to
identify the extent of these vertisols?

‘What measures will be implemented to mitigate the effects of soils with a high shrink-

swell capacity on housing structures and roads.

How are you going to overcome the adverse effects of building houses on soils with a

high shrink-swell capacity (vertisols)?
Who will be responsible for informing lot owners of this impending problem?

Who will be liable if houses built on this soil are damaged through the cracking a shifting

of structures?

. What will be the impact of run-off from the proposed developments on the Hawaiian

monk seal habitats along the south and west shores downhill from this development?
Has this impact been quantified?

Who will be responsible for monitoring the long-term impacts and who will bear the
cost?
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December 13, 2006

Mr. Glenn Teves
P.O. Box 261
Kualapu‘n, Hawai‘i 96757

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Teves:

Thank you for your letter dated July 7, 2006 regarding the La‘*au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments. We
acknowledge your request to be an Environmental Impact Statement (BIS) consulted
party.

1. The Waiola 0 Moloka‘i water use permit was remanded by the Supreme Court.
MPL requested that the Water Commission further defer action on that potable
well application pending completion of a Water Master Plan, which proposes that
MPL will not seek further potable water, but rather submit a water use permit for
brackish water from the existing Kakalahale Well. The Kakalahale Well is 1.4
miles away and down gradient from the proposed Waiola Well site.

Many of the issues raised in the Waiola Well case were resolved by the Water
Commission and affirmed by the Supreme Court. Those issues that were
remanded will need to be addressed in further proceedings. MPL is currently
working with the Department of Hawaiian Homelands (DHHL), the County of
Maui Department of Water Supply (DWS), and the US Geological Survey
(USGS) to comprehensively evaluate Moloka‘i’s long-term water demands and
resources. It is expected that all of these water issues will be addressed by a
comprehensive modeling analysis.

With respect to transmission, MPL will not seek to use the MIS to deliver this
water to the West End. In all likelihood, MPL will use one of two existing
waterline easements traversing the island.

2. As noted above, MPL is working jointly with DHHL, DWS, and USGS on a
comprehensive modeling analysis that will address the long-term needs of each of
the major water purveyors on Moloka‘i. The specifics of the impacts have yet to
be identified. MPL has long publicly acknowledged that if its water use interfered
with DHHL’s priority rights to water, MPL would have to yield to these prior
rights.
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3.

The DHHL has a permit for 367,000 gpd and a reservation for 2,905,000 gpd.
Our understanding is that the Water Commission’s position with respect to not
increasing DHHL’s existing water use permit amount was a result of testimony
DHHL provided in the Waiola contested case relative to the ability of its wells to
safely produce additional water. It is our further understanding that DHHL has
been advised by the Water Commission that a conumitment to develop additional
infrastructure (2 well) would result in having additional water permitted from
their existing reservation. MPL has indicated it is willing to work with DHHL to
allow it to access 500,000 gpd from Well 17. Given that DHHL’s additional
permit amounts are a function of its infrastructure investment, we do not think
timing issues are relevant between the two users.

Water withdrawn from an aquifer by pumping does not generally return to the
aquifer unless it is wasted through excess irrigation over the aquifer in question or
is wastewater effluent from a cesspool or individual wastewater treatment facility
located over the aquifer, a generally undesirable situation.

MPL believes it has used reasonable business judgment in evaluating the
groundwater resources on the West End of Moloka'i.

MPL’s existing water use permits cannot meet the future demands of its existing
customer service areas. MPL’s plan calls for the development of an additional
1,000,000 gpd of water. Of that amount, 340,000 gpd is for the proposed La‘au
development, 200,000 gpd is proposed for future expansion of Maunaloa and
Kualapu‘u, and the balance is needed to address future demands from existing
developed lots, the renovation of the Kaluako‘i Hotel, and existing Ranch uses.

The proposed shoreline access plan was developed through the Community-Based
Master Land Use Plan for Molokai Ranch process as a means to manage and
protect the shoreline subsistence resources. From MPL’s perspective, this is an
important community issue. If that understanding is incorrect, then it would be
expected that rights-of-way every 1,500 feet would need to be provided; however,
MPL strongly supports this culturally-important aspect of the Plan..

The Water Plan accurately characterized the build-out rate of Kaluako‘i lots at the
time it was originally written. MPL acknowledges there has been a recent surge in
building activity. Such cyclical activity is not uncommon. The implementation of
conservation water rates sharply reduced water consumption while other
improvements have reduced system losses. MPL does foresee source limitations
as an issue in the near future. The impact, if any, of the proposed water use permit
for the Kakalahale Well will be addressed in the permitting process. When
Kakalahale Well use is permitted, MPL will not transmit brackish water from the
well to the West End by the MIS system. Instead, MPL has indicated that it will
seek to use existing pipeline easements across DHHL’s Ho‘olehua lands for the
transmission of Kakalahale water.
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11.

12.

13,

The additional 1,000,000 gallons per day requested in the Water Plan is within the
sustainable yield of the Kamiloloa aquifer sector. This combined with the
commitment to not request further potable water from the Island’s potable
aquifers should have a very positive impact on the availability of water for the
remainder of the island.

It is estimated that the mountain water system captures about 5 percent of
rainwater falling within its watershed. Unquestionably, this water is not available
for recharge. Based on the various published water analysis done by the USGS,
only a small portion of the mountain system watershed is in or up gradient of the
Kualapu‘u aquifer sector. As portions of the mountain system are over 100 years
old and its diversions have been unchanged for more than 20 years, MPL believes
any impacts from these diversions have stabilized. We are not aware of any
negative impacts on the native habitat. As noted above, the average loss of
recharge is on the order of 500,000 gallons per day. This is less than 2% of the
estimated 30,000,000 gallon recharge of the various affected aquifer sectors.

MPL does not use water from the MIS, it merely withdraws 90 percent of the
water it injects into the system. MPL will not transmit brackish water from the
Kakalahale Well to the West End by the MIS system. As such, the development
of La‘au Point will not affect homesteaders’ first rights to water. We have been
unable to find any literature to address the issue of extra wear and tear from a
nominal increase in transmission capacity of a pipe operating within its normal
design range. The buffer that MPL maintains in the MIS readily addresses short-
term mechanical breakdowns of the Well 17 pump. Not unlike other municipal
providers on Moloka‘i, longer-term problems would lead to implementing
conservation measures as well as requests to other purveyors to access surplus
source during the emergency.

A preliminary soil assessment was conducted to specifically evaluate the possible
presence and effect of expansive soils. From review of the Natural Resources
Conservation Service soil maps, there does not appear to be any indication of
montmorillonite soils within the project area. The soils maps indicate that most of
the project site is underlain by rock formation at shallow depth. Therefore, even if
highly expansive clay soils were encountered, the effects could easily be
mitigated by engineered grading design.

A State Land Use District Boundary Amendment is proposed to expand the
existing Conservation along the shoreline at La‘au Point from 180 acres to 434
acres, thereby increasing the amount of shoreline and monk seal habitat put into
protection. The Conservation District shoreline areas will be jointly controlled
and managed by the Land Trust and homeowners’ association.



Mr. Glenn Teves

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

DECEMBER 13, 2006

PAGE 4 of 4

The marine water quality report concludes that it is likely that sediment discharge
from runoff to the ocean will be significantly less with the La‘au Point
development compared with existing conditions. This conclusion is based on
several measures planned for La‘au Point that will protect nearshore waters from
increased degradation of water quality, such as drainage control systems, CC&Rs
to regulate the use of fertilizers and pesticides, re-vegetation as a means of
permanent erosion control measures throughout the developed areas, and fencing
to keep deer and other animals from disturbing the soil near the community

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.
Sincerely,

PBR HAWAI

Thomas S. Witten, ASLA
President

Cc:  Anthony Ching, State Land Use Comumission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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To the parties concerned, Please except my request as an
adviser/consultant to the EIS process.

Mahalo, ': ;;ﬁ—/—"‘_" /%’L/z,?/ ] Z//o A G

A s

Steve Morgan

P.O. Box 72 Maunaloa, HI 96770
(808) 552-2923 (808)336-1085
Dpeace2you@aol.com

INTRODUCTION

Moloka'’i remains the last Hawaiian island of it's kind where much of the
lands remain undeveloped and pristine and where the people are still
innocent, trusting and vulnerable. Moloka'i is an island where the
Hawaiian culture is still alive and not just a museum piece. These things
make up the real richness of our island. We have had to deal with the
reality that those who’s ancestor’s “wi” do not lie in the ground often
neither understand nor have the intentions to understand the core values
of Hawaii. One of these core values is to “malama” love and care for the
‘aina. By doing so we take care of our selves now and for future
generations. We aloha each other by placing our love for people above
our love for possessions. These are unique qualities in a time where self
gratification, power and materialism pave the road of success to the
masses. Our’s is not the western way with an economy based on
perpetual growth and development. We choose to be sustainable and
cling to our roots regardless of the temporary pain that may occur. We
understand that in remaining “Pono” and in our motives being pure that
our grandchildren and the generations to come will reap the benefits. We
must once again be Molokai, Island of Powerful Prayer.

The foliowing comments and questions are in the order of numbered
paragraphs of the EIS Preperatory Notice.

2.1.1  The surrounding areas of La’au host some of the best surf spots
of West Molokai. These include Kamaka'ipo and Kapukuwahine. Surfing
falls into two categories, cultural resource and recreational activity. What is
being gone under this plan to allow surfers of Molokai access to these
areas”?



2.2.1 Briefly mentioned is the “Alternatives to La’au Point Committee”. Why
was this committee given such a short time frame to present options to the
proposed plan. This issue would seem especially important in light of the
fact that very few people on Molokai supported the idea of development at
La’au Point including those that are supporting the plan?

2.2.1 Mentioned is that the communily based master plan is now ready o
move forward. Alsc mentioned previously is that there were 150 meetings
with most of these meetings encouraging the public to attend.The fact is
that very little was done to encourage the public to these meetings. Times
of meetings usually took place during regular working hours when it was
difficult more most residents to aittend. Very few people considered the EC
meetings to be genuine community meetings. it would appear that an
agenda was in place from the beginning. We are hardly ready to move
forward. What is MPL's response to this?

2.2.2 Sales of La’au Loils are crucial to the funding of Kaluako'i Hotel
renovations? MPL has continuously reminded the Molokai Community of
it's 3.7 million dollar operating expense loss that occurs annually. A
percentage of these losses are based on previously poor management
and investment strategies including tent camps and the lodge in Maunaloa.
Also, what MPL fails to mention are it's excellent investment returns on it’s
buy out of Kaluako'i Properties from Kukui Molokai, which MPL
purchased for 9 million dollars. The increased equity of these lands has
netted an equitable profit 10- 20 times what it purchased the land for. In just
the last three years alone residential Ag lands sold in the Kaluakoi area
amounted to over 24 million dollars with no expense outlay other than
property taxes and seller fees. An additional 7 million dollars in sales in
ihe Kaluako’i area took place in the previous three years. MPL still remains
with considerable land holdings in the Kaluako’i area including a number
of residential Ag parcels, the existing Hotel, goif course and restaurant
sights as well as several other Hotel sights already in the original master
plan of the area. One realtor commented that MPL couid instantly sell the
200 rooms of the hotel without renovating the hotel at a low figure of
$200,000 a room. A low end value of 40 million doliars. Also soid in the
last 5 years are 9 million dollars in real estate in the Maunaloa area and
on top of this the parent company has demonstrated a profit over the last
two years of approximately 150 million dollars. With these type of assets it
is difficult to understand why MPL can not fund the hotel construction
w;ithouft, 't?he sales of La’au point lots. Can MPL please explain the necessity
of such?

2.2.2 100 Jobs created from the reopening of the hotel? Why has there
been no real business plan revealed to demonstrate that the hotel can
operateoat a profitable margin thus guaranteeing the ongoing of jobs
created?

2.2.2 The entire plan seems to follow the traditional real estate/ tourism
model that has devastated the working class of other islands by driving up
equity on real estate and ultimately creating a drastic increase in the local
cost of living index. This mode! works 1o the distinct advantage of outside
investors and to those in the real estate industry but fails the average
family. | have been told that most of the jobs created would fall in the $10
an hour category. At this income level if the effect of tourism on real estate
drove up property values even 5% annually, the income received, as far
as how earned income translates into home buying power would be
close to zero and at this level of income the ability of buying a home
would be impossible without outside help. Whiie it can be said that
increased equity takes place to the local home buyer as well as the new
investor, the fact is that most local homeowners usually do not buy and
sell and ultimately what does increase are property taxes. Also rent prices
move up as Land values increase. What measures outside of affordable
housing projects are being taken to protect such rises in equity and to
avoid the creation of an extreme two class island?

2.2.2 With walking distance of great length to access the areas between
Trail starting points, how can our Kupuna enjoy the benefits of these
areas?

2.2.3 In regard to Subsistence Gathering, why has MPL not encouraged
the protection of these rights in the past?

2.2.3 With the 325 lots of Kaluakoi considered agriculture | am concerned
with what “ 14,390 acres protected for agricultural use forever” means.
Define agricultural use?

2.2.3 To help ensure that Molokai Land Trust is adequately funded for it’s
administration costs etc. Please define communication rental agreements,
terms of lease etc.

2.2.4 Under the CDC plLease define an affordable comprehensive
housing plan for Molokai.

2.2.4 How will educational opportunities for our youth be expanded
under the CDC?



2.2.4. As of yet there is no real comprehensive design for the CDC. This
is a major component of the entire plan yet at this point it only consists of a
few ideologies. It would seem logical that this design be in place prior to
the filing of the EIS. Why is no real design in place?

3.2 10 acres were originally designated on the Master Plan for our
college. 3.2 acres does not aliow adequate future expansion of MCC.
Please explain this reduction.

3.2 Proceeds of the lots are to fund renovation of the hotel. What if sales
are slow? What guarantees are there that MPL will not just sell out?

3.2 Access via Kaluakoi Road. Who pays for the maintenance and
improvements of Kaluakoi road?

3.7 | have traveled to La’au Point on many occasions. On each occasion |
have come across Hawaiian Monk seals. Only a thousand Hawaiian
Monk seals are left and yet these seals can always be seen in the area of
La'au. The obvious conclusion is that this is a substantial habitat for the
monk seal which is protected under the Endangered Species Act. How will
this Monk Seal population be effected by this new proposed
development?

4.1 In the past, protection of the Iwi of our Kupuna has been marginal. In
what ways will MPL protect these sights and be able to guarantee that
during the construction and grading phases that construction crews will
not ignore or hide these evidences?

4.1 MPL is committed to preserving known archeological and cultural
sights which are sacred- The entire area is considered sacred in Hawaiian
culture. If MPL were abiding by these concepts than this project would not
be proceeding. Any comment from MPL?

4.7 There is no need for residential structures to exceed 15’ from the
ground for a single story structure. 3000 sq. feet would be more than
adequate for combined living and utility space. Please comment?

4.8 Effect on Social and Economic Characteristics. This is probably one
of the most disconcerting issues and should have been thoroughly
prepared by MPL prior to the release of the EIS Preparatory Notice. This
project will effect every aspect of our island lifestyle. Class separation and
the introduction of conflicting values are just two of the significant issues
that will have effect on social and economic Characteristics. Will MPL
please explain the compiete disregard of not having these issues well
presented at this time?

4.9.2 Water plan does not seem to account for actual water usage of
Kaluako'i residential Agricultural lots at build out. La’au Point Lots would
be allocated approximately 400,000 gallons for 200 two acre rural lots
(2,000 gals per lot) and would require caichment systems be installed with
irrigation being limited to drip type irrigation. Estimated usage for the
residental/Ag Lots of Kaluakoi however which allow up to 650 homes and
range in size from 5 acres all the way to 100 plus acres is approximately
860, 000 gallons (1,300 gals per home) Keeping in mind the actual size of
the lots in contrast to La’au, the fact that there are no restrictions on the
type of irrigation used, no catchment systems required and the agricultural
zoning of these properties, these numbers seem unrealistic. The average
use at this time on the Kaluakoi Ag lots is 5000 gals per home. In
comparison | reviewed the water bill of a resident in Maunaloa living in a
900’ home on a 5000’ lot with no lawn and several ornamental type
shrubs and the usage of this residence was approximately 700 gals. In
relative size of this house conrasted with an average house size in
Kaluakoi being aproximately 2,500 square feet we have a ratio of almost
1: 3. In regard to the size of the parcel this translates to a ratio of 1: 8 in
the case of a five acre lot in Kaluako'i and a ratio of 1:160 for a hundred
acre lot, with everything else falling in between these numbers. Yet we
have a water ratio of less than 1: 2. Even the most conservative estimated
water usage would land far above these estimates.

Also, at this point in time there are no subdivision rules in place in
regard to the Kaluakoi Residential Ag lots. With two lots already
subdivided it is possible that if subdivision were not controlled that three
times this many lots could exist. MPL, the parent company of the water
utilities in the area seems to believe that water usage will be controlled by
using a tiered conservation rate type billing structure. As price values have
gone up and seem as they will continue to go up, so the type of
landowner will change in the future. In the past most property owners
were what most would consider upper middle class. Although reasonably
well off these owners had limited budgets and couid not absorb iarge new
expenses, so this type of system may have worked to encourage water
conservation. However as we see these properties going more and more
to residents who really do fall in the wealthy category and have a great
deal of expendable income, this conservation rate billing will not alter their
irrigation habits. They will do what they want to do. Again those that will be
punished are those with lesser income. Also it is important to understand
that these lots are Agricultural Lots designated so by the County of Maui in
accordance with The Constitution of the State of Hawaii. The current
CC&R’s of this area prohibit commercial agriculture however this is in
direct conflict with County and State ruling. It is very possible in the future
that this issue may be litigated. This also could force larger water demands
for the area. Also of importance is to note that MPL approached it’s rate



structure by using the water commission's recommended allocations.
This was done using 2001/2002 as the mode! years, these being the
wettest years in twenty years and hardly representing the real irrigation
needs of West Molokai. (It should also be noted that the years of 2003-
2006 have been very wet years) it is important for our future estimates to
be as accurate as possible or we will find ourselves in a terrible dilemma.
What are MPL’s comments and what is the plan once water usage goes
beyond their estimates. Will desalination be an option? If so fully disclose
this plan as well as the disposal plan of brine etc.

4.9.2 It also appears that water usage estimates have been based on a
low occupancy percentage with most owners only occupying their homes
30% of the course of a year. While this seems reasonable in the early
years, it is also reasonable to assume that as the years pass the
permanent occupancy will dramatically increase. A comparative example

of increased occupancy can be found with the Princeville Resort on Kauai.

This resort had similar beginnings to that of Kaluako'i. An initial investment
period followed by a very recessed period followed by a mild
improvement and another recessive period followed by a stronger
investment period with each frequency of recession being followed by a
substantial increase in equity. Simultaneously each of these investment
periods brought an increase in permanent occupancy. What began at
around 30% occupancy is now around 80%. Although in a much earlier
transition period, Kaluako'i properties are experiencing a similar increase
in permanent residency. Also it is typical for residences to be rented out
when not permanently occupied. Although the CC&R’s attempt to protect
the homes of La’au area from being rented out , there is no way to contro!
this. Also troubling is the estimated annual build out percentage of
Kaluako'i properties, estimated at 1% annual. This year alone these
numbers jumped up to 5-6% with an even higher increase expected next
year. There are approximately thirty sets of house plans in review with the
planning dept. at this time. The percentages of occupancy and building
growth will have dramatic impact on our water supply, population statistics,
roads, emergency services as well natural habitat. Can MPL please
respond to this issue?

4.8.2 It has also come to my attention that the Hawaiian Homesteads have
notified applicants of limited availability of new homesteads in response
to \rf‘vai;';er limitations. How will homesteaders be guaranteed their water
rights?

4.10.3 The West End of Molokai has been in dire need of emergency
services including fire and medical for years. We have a population where
many people are elderly. The arrival time from the Ho'olehua fire station to
most areas of the West End is approximately 30 minutes. For La’au point it
would be even longer. It seems outrageous that no budgst in the plan is
being accounted for emergency services on the west end. Please
comment.

7.1 #4 It is in question as to whether or not this plan will positively effect
the economic and social welfare of the island. Most jobs created will be
low 1o low/middie wages. At the same time this plan has the potential to
raise the cost of living by driving up housing costs. This model also has
the potential of creating a two cast system and creating a larger barrier

between the rich and the poor.

7.1 #7 With 6 miles of pristine virgin coastline developed, certainly this
project will effect the environment

7.1 #6 This project will effect population changes both in numbers and
people types.

7.1 #9 The Hawaiian monk seal, a rare and endangered species, will most
likely be threatened by this development.
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December 13, 2006

Mr. Steve Morgan
P.O.Box 72
Maunaloa, Hawai‘i 96770

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Morgan:

Thank you for your letter dated July 10, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planming consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments. We
acknowledge your request to be an Environmental Impact Statement (EIS) copsuited
party.

2.1.1 ~ Surfers will continue to have access to surf spots at Kamika‘ipd and
Kapukuwahine. Access conditions will improve as the La‘au Point project will create two
shoreline parks with comfort stations and parking for surfers to use.

2.2.1(a} — In October 2004, the Alternative to La‘au Development Committee (ALDC),
supported through Moloka‘i Enterprise Community (EC) funding, was formed to ook at
different ways for MPL to reach its bottom line without having to develop at La‘au Point.

The leader of the ALDC, Matt Yamashita, sought EC Board approval to delay a vote on
the Community-Based Master Land Use Plan for Molokai Ranch (Plan) and La‘au Point
“until a process for solidly incorporating potential alternatives into the Land Use Plan
was seriously considered by the EC.” Ultimately, the EC Board rejected this motion after
review and consideration of ALDC’s proposed alternatives.

In all cases, the alternative development plans proposed by the ALDC and others did not
include any business case, revenue, or cost estimates that demonstrated feasible
alternatives. However, to assure that MPL was diligent in seeking alternatives, MPL
proceeded to analyze different financial models to make sure it was not ignoring any
feasible alternative.

In April 2005, MPL reported to the Land Use Committee and the ALDC on its review of
10 alternatives that had been proposed over the previous 14 months by a variety of
community members and planners, incloding alternatives proposed by the ALDC
planning consultant. In August of 2005, almost 10 months after the ALDC process began,
the La’au Point and Water Use segments of the Plan were adopted by the Land Use
Committee for final EC Board adoption. The ALDC and various alternatives will be
discussed in the Draft EIS.
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2.2.1(b) — We note your comments and respectfully disagree. Since August 2003, over 1,000
members of the Moloka‘i community have gathered to discuss and formulate the Community-
Based Master Land Use Plan for Molokai Ranch (which was included as Appendix A of the
EISPN) and the La‘au Point project. Meetings were open to the public and held island-wide, in
Kaunakakai, Kualapu‘'u, Mana‘e, Maunaloa, and Ho‘olehua, to reach many participants
throughout Moloka‘i. Most of the community-based master land use plan meetings were also
aired on the Akaku Channel 53. Since the date of your letter, additional meetings have been held
such as a series of Cultural Impact Assessment community meetings, Water Plan public input
meetings, and Social Impact Assessment focus groups. The Draft EIS will contain a timeline
summary listing of all meetings and public involvement.

2.2.2(a) ~ MPL is currently cash negative from its operation by approximately $3.8 million
annually and is supported by its parent company BIL International Limited. In efforts to offset
continuing deficits in Ranch operations, MPL has sought to sell non-strategic lots in subdivisions
that were developed in the 1980’s and 1990s as you have observed. MPL has determined that it
cannot fund the hotel construction without the sales of La’au Point lots. Other seemingly viable
alternatives, such as selling Kaluakoi units and Maunaloa lots, were examined and will be
discussed in the Draft EIS. In the final consideration, to the extent that MPL could develop a
community at another location on other Ranch lands, these other alternatives were rejected for
disappointing economic return and more importantly, their community impacts as follows:
»  Other sites do not have the natural beauty and coastal attributes needed to achieve the
full economic potential.
¢ Other sites would not attract the upper spending market that would pay a premium for
lots at La‘au Point. Sales of the residential lots are crucial for funding not only the
Kaluako‘i renovations, but the Moloka‘i Community Development Corporation
(CDC) as well.
e  Overall project density and population would be higher at the alternative locations.
e More water would be required.
¢ A consensus was reached with the Community-Based Master Land Use Plan for the
La‘aun Point project.

2.2.2(b) — The intent of this EIS is to disclose and assess a project’s impacts on the environment.
1t does not attempt evaluate the feasibility of a business plan. Given key elements of the project
such as the number of jobs generated, the EIS can then discuss likely impacts. The Moloka‘i
Responsible Tourism Initiative Report (2006) indicates: “Kaluako‘i resort development is
essential to the island’s tourism economy.” The study determined that for the re-opened
Kaluako'i Resort to breakeven (60 percent occupancy), Moloka‘it would need an additional
56,000 visitors annually. The specifics of how the hotel business plan will achieve these numbers
are not considered within the scope of this EIS. MPL has submitted an SMA Use Permit
Application (separate from the La‘au project) for the renovation of the hotel which contains more
details on the operation of the hotel.

2.2.2(c) ~ We note your comments and respectfully disagree. The Community-Based Master
Land Use Plan for Molokai Ranch was the result of a comprehensive unprecedented land-
planning process, and certainly the most unique ever to have taken place in Hawai‘i. The Plan
and the planning process creates new employment opportunities and affordable housing options
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for Moloka'i residents, as well as provides Moloka'i with more control of their future to address
the issues that arise based on the traditional real estate /tourisin model that you describe.

The traditional real estate/tourism model does not place self-determination as a critical
component behind a project. The Plan, with its creation of the CDC, places housing development
in the hands of a community organization, rather than a developer. This provides the opportunity
for appropriate timing of development, which is important in a slow-growing community like
Moloka‘i. Unlike the past when MPL decided when these towns were first expanded, under this
Plan, the community will decide the future expansion of these towns. Throughout the
community-planning process, the vesting of land back into community hands and ensuring the
development retumns (Ld‘au Point income) be shared by the community was part of a larger
vision by the Moloka‘i community to plan and finance housing for themselves without the
involvement of MPL. As stated in the Plan: “The growth of Kaunakakai, Kualapu‘n, and
Maunaloa should be community-planned and should be allowed to happen naturally as
community-driven demands require” (Appendix A of the EISPN, p. 67). The gifting of a total of
1200 acres of land to the CDC for community development purposes provides the means and
allows much flexibility to address economic and social issues related to issues you raise such as
driving up equity on real estate, creating drastic increases in the locai cost of living index,
increasing rents, effects on the ability to buy a home and the creation of an extreme two-class
island.

In terms of the real estate market and the effects on home prices and property taxes, the La‘au
Point project is physically separated from the rest of Moloka‘i by hundreds of acres of Ranch
land, and will be a unique market unto itself. Secondary impacts on nearby communities, if any,
might only be potentially possible among the makai portions of the Kaluako‘i lots, which have
their own comparable market activity. In addition, the 24,950 acres designated for protective
easements on lands held by the Moloka‘i Land Trust will isolate and distinguish La‘au Point
from the rest of Moloka‘i.

An analysis by The Hallstromn Group will be provided in the Draft EIS that concludes that
property taxes of properties located in other parts of the island (and thus not competing in the
same market or market area), and/or that have different highest and best use potentials, will not
be directly affected. Only to the extent there is new worker in-migration to the island to support
or sustain the L.a'an Point project and its residents could there be some modest indirect impact on
selected real estate activity and prices. Offsetting this is the moratorium on further MPL land
development as a result of the Land Trust and its easements, which will reinforce the status quo
and limit further development.

2.2.2(d) — The proposed shoreline access management plan for La‘au Point consolidates public
shoreline access to two locations at the proposed beach parks because of community sentiment
that protection of the coastal resources and subsistence gathering at La‘au Point would best be
achieved by controlling access to the area. (Appendix A of the EISPN, p. 105).

The La‘au Point coastline has been largely inaccessible to the general public due to restricted
access through the surrounding private lands and for lack of infrastructure and facilities. The
project will open up access to an area that was previously considered off limits. A shoreline
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management and access plan will be developed to identify specific Kupuna access points at
appropriate locations.

2.2.3(a) — As discussed in the detailed land use history (Section 2.1.3 of the EISPN), Molokai
Ranch has been through many phases of ownership, and your question about previous experience
with subsistence gathering may not be relevant to MPL. Please note, however, that MPL is fully
committed (o protecting subsistenice activities as was discussed in Section 2.3.3 of the EISPN.

2.2.3(b) — The 14,390 acres of restrictive agricultural easement lands will be dedicated for
agriculture, and only farm-related structures (i.e., barns, sheds, or farm dwelling) can be built
there. The Land Trust will administer agreed upon land use policies for these areas, and enforce
the dedicated use of the easement lands. These agricultural easement lands are located mostly in
Central Moloka‘i near numerous irrigation water sources suitable for high-value or intensive
agriculture. The agricultural easement lands proposed for West Moloka‘i are also serviced by
water lines and are designated for extensive agriculture (see Chapter 3.5 in Appendix A of the
EISPN). These lands will be dedicated for agricultural use and only single farm dwellings can be
built there. A large parcel of land which buffers La‘au Point from the West Molokai agricultural
easement lands is designated as part of the Rural Landscape Reserve, which was created to
protect views and the rural character of the island.

2.2.3(c) — MPL currently earns $250,000 a year from existing communications tower rents on
lands that are expected to be donated to the Land Trust through the implementation of the Plan.
The eamnings for these tower rents will be transferred to the Land Trust when they take
ownership of the lands. To help ensure that The Land Trust is adequately funded for its
administeative costs, a number of committees have been se up to review:

» The detailed work necessary to be completed before accepting the first gift of 1,600
acres of land which includes partial assignment of rents that will provide $50,000
annual income the Land Trust.

e Planning the future fund-raising necessary to enable the Land Trust to manage the
lands to be donated.

» Future staffing, governance, and operational issues.

2.2.4 (a) — The CDC will be a different entity from MPL. A CDC steering comumittee, a project
of the Moloka‘i EC, has been already established and is investigating legal and tax structures to
ensure the optimum use is made of its mission.

The community process identified up to 100 acres around each of the towns of, Kualapu‘u and
Maunaloa for the future development of “Ohana Neighborhood Communities” to be developed
by partnering various community resources such as Habitat for Humanities, Self-Help Housing,
and others. As previously noted, approximately 1,100 acres will also be gifted to the Moloka‘i
Community Development Corporation {CDC); a large portion of which can be used for
community homes. As discussed in the Plan, the community desires a link between affordable
housing and other community-facilities present at each of the three communities to insure that
they be developed as balanced comununities. The community also does not support a large
affordable housing project in one area only (Appendix A of the EISPN, p. 69).
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There will be a continuing need in the future for more housing for Moloka'i families at
affordable prices based on incomes. MPL, EC, and others in the community, such as Habitat for
Humanity to name just one organization, can coordinate the planning and implementation of
future affordable housing projects. MPL can reserve lands for lease at affordable prices around
Kualapu‘n and Maunaloa to ensure the development of these for future affordable housing
projects. Although MPL will retain land ownership, affordable housing development decisions
will be made by the community-represented CDC and not by MPL.

The economic value of the land donations, and the income from La‘au Point (estimated at more
than $10 million from initial lots sales), will enable the Molokat CDC to plan, site, and
construct affordable homes itself. Self-determination is a critical component behind the creation
of the CDC and this Plan for development of community housing. Moreover, placing housing
development in the hands of a community organization provides the opportunity for appropriate
development timing, which is important in a slow-growing community like Moloka‘i.

2.2.4(b) - In addition to land for housing, MPL will gifi the CDC with the following assets that
can be used for community development; the proceeds of which could be used to expand
educational opportunities for youth:
o A 5-acre parcel in central Kaunakakai zoned light industrial, which will be available
for development in 2011.
e A 3.2-acre parcel adjacent to the Community College, which will be sold to the Maui
Community College at market value.
¢ $100,000 from the sale by MPL of a 5-acre site to the County for a new Kaunakakai
Fire Station (contained within the 1,100 site above Kaunakakai).
e Endowment from the La‘an Point project as a sustainable form of CDC funding,
which will be structured as follows:
© A net 5 percent of the sale revenue of all 200 Jots in La‘au Point. The value of this
revenue is estimated to be $10 million over five years.
o A percentage, yet fo be determined, of subsequent revenue when lot, or lot and
house, is re-sold. This will provide the CDC with a perpetual income.

2.2.4(c) — Although the CDC and similarly the Land Trust are key integral to the implementation
of the Master Land Use Plan, the Plan itself is dependant on the approval of the La’ai Point
project. Since the project is subject to the entitlement process, detailed design of the CDC would
be premature. However, since the CDC will affect and be affected by the conditions for approval
of the project as it progresses through the entitlement process, a steering committee has already
been established to lay the groundwork for the organization.

3.2(a) — Please see response to 2.2.4 above. A 3.2-acre parcel adjacent to the Community
College will be sold to the Mani Community College at market value. The ten acres you
mentioned for the Community College is not specified in the Community-Based Master Land
Use Plan for Molokai Ranch. The Plan does state that a gymnasium and swimming pool
complex will be developed as part of the Community College complex.

3.2(b) — MPL has accepted the conditions of the Community-Based Master Land Use Plan for
Molokai Ranch which is a stakeholder agreement between MPL and Ke Aupuni Lokahi
Moloka’i representing the community.
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3.2(c) — MPL will fund the improvements costs of Kaluako'i Road. Portions of the Road
constructed to provide access for the project will be maintained by the homeowner’s association
if not dedicated to the County.

3.7 — The creation of the La‘au Point community will be sensitive to natural systems and define
areas for environmental protection. A State Land Use District Boundary Amendment is proposed
to expand the existing Conservation District along the shoreline at La*au Point from 180 acres to
434 acres, thereby increasing the amount of shoreline and monk seal habitat put into protection.
The project increases the potential for interactions between humans and the endangered species.
The Cultural Impact Assessment calls for the need to provide education and enforce laws
protecting monk seals.

To ensure that the project does not alter behavior of monk seals that visit the area, residents and
visitors will be educated about possible interaction with these animals and the appropriate human
behavior for that interaction. Appropriate protocol if one encounters a monk seal on the beach is
to netify National Marine Fisheries, who will check if the animal is injured or entangled, then put
tape around the site to keep people from approaching too closely. This information would be
included in the CC&Rs and other educational materials given to La‘au Point buyers.

4.1 ~ Molokai Properties Limited is committed to preserving known archaeological sites in the
project arca. As part of the archaeological mitigation plan for La‘au Point, an archaeologist, prior
to construction, will re-examine the road corridor and verify descriptions of known sites, gather
additional data if possible, and search for unrecorded archaeological deposits or features now
observable due to changes in surface visibility. After the road corridor re-survey, the proposed
subdivision lots and coastal zone will be also be re-surveyed, following the same methods for
investigating and recording sites as described for the road corridor.

Short-term site preservation measures will be implemented, such as establishing protective
buffers and emergency stabilization. Then, data recovery and long-term preservation measures
will be implemented. During construction, monitoring will occur.

Molokai Properties Limited and its contractors will comply with all State and County laws and
rules regarding the preservation of archaeological and historic sites.

4.1 — The overall concern is that the development of the area will destroy the special quality of
La‘au as a special place of spiritual mana and power. The overall spiritual quality of the La‘au
area as a wahi pana and wahi kapu cannot be quantified and deserves recognition and respect.
The La‘au Point project will have an impact upon the solitude and spiritual resources now
existing. That impact can be minimized, however, reinforcing the importance of having the
homeowners and Moloka‘i community work together in educating each other about the area’s
uniqueness. The Plan calls upon the leadership of the Moloka‘i Land Trust to bring various
sectors of the community together in a working relationship to ensure that the spiritual, physical,
and natural resources of the area are properly cared for.

The locations of the house lots and protection of cultural sites should serve to create a sense of
respect for the area. Further, with a projected average occupancy of approximately 30 percent,
there will be relatively few residents in the area. The establishment of Cultural Protection Zones
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will help protect the spiritual quality of important cultural complexes, such as at Kamaka‘ipd
Guich. Limiting access to a walking trail and providing a clear demarcation between the private
lots and the general public access areas can help protect the integrity of the shoreline and
mitigate the impact of the house lots.

4.8 — The EISPN serves a pre-consultation document for the EIS process, setting forth the scope
of the Draft EIS (Hawaii Administrative Rules, Chapter 200 EIS Rules, §11-200-15). During this
process, it was determined that a social impact assessment would be necessary for the EIS. The
complete social impact assessment report will be included as an appendix to the Draft EIS.

4.9.2(a) - MPL’s Water Plan calls for: 1) significantly decreasing the current use of safe drinking
(potable) water for irrigation; 2) increasing efficiencies within existing systems; and 3)
aggressive water conservation strategies. Concerns have been raised in the event MPL’s water
plan needs more water for increased demand for agriculture on its own lands or on land to be
donated to the Land Trust. If more non-potable water is needed for agriculture in particular, MPL
still has two options:

o The brackish water available to MPL from the Prawn Farm, at Pala‘an, which
currently is permitted for 864,000 gallons per day of which 500,000 gallons per day
could be available for reuse.

o Desalinization.

These contingency plans will be discussed in the draft EIS.

MPL will also continue its own water conservation campaign to Kaluako'i residents and future
La‘au Point residents by reducing consumption, shutting off irrigation systems during rainfall,
and restructuring the water rates. MPL believes a combination of low occupancy, water
conservation education, xeriscaping, and tiered water rates will moderate water consumption by
1a‘au Point homeowners. CC&Rs will require the following water-related protocol:

o Landscaping and Irrigation. Landscaping irrigation system will be from re-use
water collected in catchments systems; only drip systems will be permitted.
Landscaping will be restricted to appropriate native and Polynesian species that are
drought-tolerant and suitable for coastal locations; xeriscaping aims to reduce water
use.

e Storage Tank. All houses will be required to have at least a2 5,000-gallon storage tank
for water captured from roofs.

o Water covenants. Requirement of a dual-water system split into safe drinking and
nop-drinking water; safe drinking water will be limited to 500-600 gpd. Homes will
be required to use double flush toilets and specially designed showerheads for water
conservation.

e Drainage Systems. Require drainage systems that retain any run-off within the
disturbed area of the lot. Maximize recharge into the ground. Restore land areas that
have eroded by re-establishing vegetative cover. Minimize impervious (paved)
surfaces on the Lot.

No dramatic impacts are anticipated upon water supply, population statistics, roads, emergency
services as well as natural habitats as a result of the project. The low occupancy rates of
vacation/second homes should serve to minimize the need for county services to residents and
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lessen any impacts of residential build-out on the rural and uncrowded character of Molokai. At
full build-out, projected to occur after 20 years (but based on experience at Papohaku, this could
more likely be at one percent per year as has been the trend there), it is anticipated that
permanent residents (persons staying at L.d‘an Point 180 or more days per year) will occupy up to
60 of the homes (30 percent) and seasonal residents would occasionally occupy the remainder.
La‘au Point residents will make up three percent of the island’s population. La‘au Point’s
population will be well within the population forecast for Moloka‘i and will therefore have an
insignificant impact on population counts.

4.9.2(c) - Regarding concerns to the availability of Hawaiian Homesteads water, MPL is
currently working with the Department of Hawaiian Homelands (DHHL), the County of Maui
Department of Water Supply (DWS), and the US Geological Survey (USGS) to comprehensively
evaluate Moloka‘i’s long-term water demands and resources. It is expected that a comprehensive
modeling analysis will address many of Moloka‘i’s water issues. Although the specifics of the
water resource issues and modeling analysis have yet to be identified, MPL has long
acknowledged publicly that its water use would yield to DHHL’s priority reservation of rights io
water. Further mitigation measures for potential water impacts will be discussed in

4.10.3 - Fire and medical services will be able to access La‘an Point and the shoreline from the
new paved access road from Kaluako‘i and the existing emergency access dirt road from Hale O
Lono Harbor, with access to the shoreline through the subdivision at designated locations.

7.1#4 - The implementation of the Community-Based Master Land Use Plan for Molokai Ranch
will secure the role of the community, via the Land Trust and CDC, in the management of over
55,000 acres of the island. The community’s self-determination and increased control over their
own lands would prevent a “two-caste system” scenario.

7.1 #7 —To mitigate impacts to the environment, the creation of the Li‘an Point project will be
sensitive to natural systems and define areas for environmental protection. The project will
expand the existing Conservation District from 180 acres to 434 acres, which includes the entire
La‘au Point coastline. The Land Trust will have an ownership and management role in all
Conservation District land.

In addition, La‘au Point rural residential lot boundary lines will be at least 50 feet behind the
current Conservation District boundary line. Boundaries for the makai lots will also have
covenants requiring an additional 50-foot building setback. These specified setbacks result in
providing substantial building setbacks from the shoreline; in some areas, this is as much as
1,000 feet.

7.7 #6 - The project’s population at build-out will account for a very small portion of the
population forecasted for Moloka‘i in 2025. The permanent La‘au Point population will account
for two percent of the forecasted Moloka‘i population of 8,068 persons in 2025. During peak
seasons, the on-site population will account for six percent of the island population, and, on the
average, La‘au Point residents will make up three percent of the island’s population. La‘au
Point’s population will be well within the population forecast for Moloka‘i and will therefore
have an insignificant impact on population counts.
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At final build-out in 2023, preliminary estimates project that the population of Li‘au Point will
be approximately 174 permanent residents (persons staying at La‘au Point 180 or more days per
year) and a maximum of 325 seasonal residents. It is expected that most La‘au Point residents
will be empty nesters, and in pre-retiremnent or retirement.

7.7 #9 — Monk seals have been documented on the sandy beaches around La‘au Point. The
proposed Conservation District expansion will increase the amount of shoreline and monk seal
habitat put into protection. The project does increase the potential for interactions between
humans and the endangered species by providing expanded public access to La‘au Point.
Therefore, in order to ensure that the project does not alter behavior of mornk seals that visit the
area, residents and visitors will have to be educated about possible interaction with these animals
and the appropriate human behavior for that interaction.

Thank you for reviewing the EISPN. Your letter has been included in the Draft EIS.
Sincerely,
PBR HAWAH

S s

homas S. Witten, ASLA
President

Attachment
Cc:  Anthony Ching, State Land Use Commission

Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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To Peter Nicholas, Molokai Properties Limited
Copies to Land Use Commission, attention Anthony Ching and the Office of Environmental
Quality Control

From DeGray Vanderbilt, Box 1348 Kaunakakai, Molokai Hawaii 96748, (808) 283-8171

t am responding with the following comments to the Environmental Impact Statement Prep
Notice, which was forwarded to me as a Molokai Planning Commissioner by MPL attorney
Linnel Nishioka.

BY THIS SUBMITTAL | AM REQUESTING TO BE A CONSULTED PARTY TO THE
PREPARATION AND REVIEW OF THE DRAFT EIS AND THROUGHOUT THE EIS
PROCESS.

The La'au Point oceanfront, fuxury housing subdivision project proposed by Molokai
Properties, inc. (MPL) is just one component of the Master Land Use Plan for Molokai Ranch
which has been included as part of the Environmental Impact Statement Preparation Notice
(EISPN). In the comments below when reference is made to MPL or to Molokai Ranch it is
intended to be one in the same. As stated on page 1 of the EISPN, MPL is known “also
known as Molokai Ranch”

Comments on the Petition For Land Use Boundary Amendment

Page 2: How many Molokai Ranch staff members are assigned to tourism operations and how
many to agricultural operations?

Page 5: Please explain the “proposed use of lands in the conservation district” and the
number of acres involved in the aforementioned proposed use”.

What sequence of events would have had to happen for the County of Maui or one of its
Departments to be "the appropriate accepting authority"?

Page 6:

Re: Development Timetable: When does MPL anticipate it will begin realizing sale proceeds
from the La'au Point luxury house subdivision? What is the timeframe over which the lot sales
will be completed and how many lots are estimated to be sold in each year after the year in
which the initials lot sales commence?

Over the anticipated life of the original lot sales, what is the average lot price that MPL
anticipates it will receive?

Comments on “Verification (the page immediately preceding Exhibit 1):



To the best of Peter Nicholas’s knowledge to what exient of Valerie Monson’s participation with
the Economic Sub-Committee and the Environmental Sub-Committee contribute to the
development of the Master Land Use Plan? (See the acknowledgement section at the
beginning of the Final Community-Based Master Land Use Plan Fore Molokai Ranch.

Please explain the extent of Ms. Monson’s participation with the two aforementioned sub-
committees?

Comments on Page v :

What specific Molokai development plans between 1990 and 2003 met with strong community
opposition because the ranch did not consult with the community on its development plans?

How would Molokai Ranch rate the community opposition to the propose luxury residential
subdivision being proposed for development at La'au Point?

When did MPL purchase Kaluakoi Hotel. Kaluakoi Golf Course and surrounding land?
Who did Molokai Ranch purchase these properties from?
What was the purchase price?

How many acres surrounding the Kaluakoi Hotel and Golf Course did Molokai Ranch
purchase?

Please list the various parcels included in the “"surrounding lands” purchased at the what is
known as the Kaluakoi resort, and pravide the current state zoning designation, the current
county zoning designation, the current community plan designation, the parcel size and the
potential development density of each parcel assuming county zoning is secured for each
parcel that allows for maximum densities consistent with the land use designations in the
current community plan (i.e. multi-family, hotel, single family, commercial, rural, open space,
etc.

The 338-page EISPN document references the Maui County General Plan and the Molokai
Community Plan often. Please include a copy of these plans in the Draft EIS document.

Why did Molokai Ranch purchase the abovementioned properties surrounding the Kaluakoi
Hotel and Golf Course, Molokai Ranch, when at the time of the purchase Molokai ranch was
emphasizing to the community its financial hardships?

What are the total sales proceeds Molokai Ranch has accumulated from the sale of parcels
that were part of the purchase of the lands within the existing Kaluakoi resort?

Is Molokai Ranch planning sell off these designated development properties in the future or be
a partner in the developments over the long hau! to insure that the integrity is upheld for of a
“visionary plan for Molokai Ranch’s 60,000+ acres that would reflect the kind of community the
residents desired.”

What development standards (i.e. timing, water use, densities, extent of Moiokai Ranch's
participation, , if any, did the Land Use Committee or the Enterprise Community Board
consider for the future development of the Kaluakoi resort parcels purchased by Molokai
Ranch prior to their respective adoption of the Master Land Use Plan as noted on Page 7 of
the EISPN.

Since its purchase of all of the aforementioned parcels designated for future development in
the Molokai Community Plan, what efforts has Molokai Ranch made to develop these many
residential , multi-family , hotel and commercial income generating development projects that
could be alternative revenue producing projects that are alternatives to the La'au Point
development?

Who is the one community member who in your opinion most residents in the Molokai
community would say organized and administered the community effort that resulted in
Moilokai's Enterprise Community application being submitted to the Federal Government for
consideration?

Comments on Page 5 of Exhibit 1

What is the reason (s) La’au Point is the “an unspoiled coastal environment” it is today?

How will the development of up to 400 allowed dwelling units along the shoreline area of La'au
Point enhance the La'au Point shoreline area, which is referred to in the EISPN as an
"unspoiled coastal environment"?

The La’au Point coastal area currently serves as a haven for the endangered monk seal. How
will the development of up to 400 dwelling units along the shoreline area of La’au enhance the
“unspoiled coastal environment” in which the monk seal popuiation currently thrives?

What is the current population of “the small town of Maunaloa?

How many total residential lots exist in Maunaloa Town?

How many of these residential lots have homes developed on them?

What is the projected population of Maunaloa Town if the all the currently available lots are
developed?

How many of the 150 people the Ranch employs are a) full-time, b) part-time, ¢) on-calt and d)
casual hire employees.

Explain how the terminology used on page 5 that “MPL” has a cash deficit of $3.7 million per
annum” relates to the statement from in the BIL International Limited (BiL) Report for 2005 that
is included as Exhibit 3 of the EISPN document package which states: “The Molokai Properties
operation managed to remain cash positive during the 2004/2005 financial year....”



Please provide a line item breakdown of Molokai Ranch’s operating components that make up
the Ranch’s “"cash deficit of $3.7 million per annum”, and explain how the Ranch’s Master

Land Use Plan will specifically address the Ranch’s annual cash flow deficit for each operation.

How will the Master Land Use Plan specifically assure and economic future for Molokai
Ranch’s employees?

Please provide an explanation of the relationship between MPL, Molokai Ranch and BIL and
any other entity that may be in the corporate relationship chain between Molokai Ranch and
BIL International and provide a copy of the Board of Directors of each entity.

What percentage of BiL's “audited equity of US$1 billion” does BIL’s holdings on Molokai
represent?

What is Hale O Lono?

When was Kolo Wharf abandoned, and what is the relevance of referencing this abandoned
development project in the EISPN?

Are there any other abandoned developments along the “shores south of Maunaloa™? If so,
please provide an explanation of those developments.

Since BIL (formerly Brierly Investments) assumed ownership of Molokai Ranch have there
been any other proposed developments along the “shores south of Maunaloa™? If so, please
provide an explanation of those developments.

What percentage of the “estimated 15,000 deer contained on Molokai ranch’s property roam
throughout the La'au parcel?

Comments on Page 7 of Exhibit 1

What business was the Louisiana Land and Exploration Company (LL&E) in and what resort
development experience did LL&E have prior to entering into its partnership with Molokai
Ranch?

What was the partnership interest of LL&E and how much did LL&E pay for its percentage
interest?

Who did Molokai Ranch “subsequently sell its interest in the undertaking” to, and what was
price did the ranch receive for its interest?

{tis alleged that LL&E secured ownership of the approximate 7,000 acre La'au Point parcel
from Molokai Ranch by agreeing to a request by Molokai Ranch that LL&E pay off a debt it
owed to Molokai Ranch in connection with the Kaluakoi Resort purchase early. Please explain
the specifics of how LL&E acquired ownership of the La'au Point parcel.

How did Kukui (Molokai) Inc. acquire the Kaluakoi Resort properties?

How much did Kukui (Molokai) pay for the Kaluakoi Resort properties?
How much did Molokai pay Kukui (Molokai) for the Kaluakoi Resort properties?

Molokai ranch joined “with over 1,000 community participants” to discuss the Master Land Use
Plan. How many more than 1,000 participants were there?

Did the “over 1,000 community participants” consist of over 1,000 different participants? If not
how many “different” participants were involved in discussing the Master land Use Plan?

Please provide a list of the “various community organizations” that provided input on the
Master Use Plan and summarize the input provided by each of the organizations Molokai
Ranch met with.

Who were the members of the Alternative to La’au Development Committee (ALDC)?

What was the relationship of the ALDC to Molokai Ranch, the Land Use Committee and/or the
Enterprise Community (EC)?

Please provide a copy of any plans the ALDC submitted “for alternatives to development at
La'au Point”.

Please provide a list of all the Land Use Committee members showing which members voted
for, which members voted against, which members abstained from voting, and which members
did not vote for the adoption of segments of the Master Land Use Plan at the Committee’s
meeting of August 1, 2005.

How were people chosen to be on the Land Use Committee?

Was it open to all Molokai residents who asked for representation on the Committee?

How many meetings did the Land Use Committee have?

Please provide a list of members’ attendance at the Land Use Committee meetings.

Why didn't the Land Use Committee adopt all segmenits of the Master Land Use Plan?
Please provide a list of all the EC Board members and note, which Board members voted to
adopt the Master Land Use Plan, who on the EC Board voted against adopted the Plan and
who did not vote.

What is the relationship of the Land Use Committee and the EC Board?

The Molokai community has been advised that Department of Hawaiian Home Lands (DHHL)
Commission and the Board of Trustees for the Office of Hawaiian Affairs have all indicated

their endorsement of the “Community-Based Master Land Use Plan for Molokai Ranch™.
Please provide as part of the Draft EIS evidence of their respective support and a copy of the



minutes of any meetings at which the support of the Ranch’s Land Use Master Plan was
discussed and/or approved by the DHHL Commission and the OHA Trustees.

Comments of Page 8 of Exhibit 1.

How was the Molokai Enterprise Community mandated as the organization “representing the
Molokai community™?

How many potential dwelling units could be developed in the La’au Point community?

Based on projected timetables when does Molokai Ranch anticipate receiving La'au Point lof
sale proceeds that “are crucial to funding of the Kaluakoi Hotel renovations and Golf Course
Upgrades™?

When does Molokai Ranch anticipate starting construction of the La’au Point luxury home lots?

At one time there was an estimate thrown out on the table that it would costs about
approximately $95 million to develop the La’'au Point lots and associated infrastructure. What
is Molokai Ranch currently estimating the lot development costs to be?

Who will provide the guarantees for the lot developmeni construction funding Molokai ranch,
BIL. international or an investment partner>

Please provide a list of Moiokai Ranch’s current tourism operations, the profit or loss (“cash
negative”) from each operation, the amount of funding anticipated to be applied to each
operation from the sale of the La’au Point lots, the current staff assigned to each operation,
and how the funding from the La’au Point sales will result in “ensure the continued employment
for Molokai Ranch’s current staff.”

Please provide a list of Molckai Ranch’s current agricultural operations, the profit or loss (“cash
negative”) from each operation, the amount of funding anticipated to be applied to each
operation from the sale of the La'au Point lots, the current staff assigned to each operation and
how the funding from the La’au Point sales will result in “ensure the continued employment for
Molokai ranch’s current staff.”

Please explain the amount of financial support BIL provided to its Molokai operations during
2003, 2004 and 2005.

Please explain how Molokai Ranch is legally able to close walking access along the shoreline
of its La’au Point parce! to Molokai residents for subsistence gathering.

Please provide a breakdown of the value for each land, income stream and revenues source
which total more than $50 million being gifted to the Molokai Land Trust and the Molokai
Community Development Corporation.

How were the above values determined?

Please provide a summary of the specific development opportunities, which result in a total of
“lost revenue opportunity costs” of more than $25 million as a result of restrictive easements
applied to certain Molokai Ranch lands.

Comments on Page 9 of Exhibit 1

Who will manage the Land Trust operations and how will those in charge of the Land Trust be
selected?

How will MPL be able to allow Molokai residents to hunt on Trust Lands?

What was the name of the golf course development planned by previous Ranch management
in the Naiwa area, and to what extent was the Ranch going to be invoived in the development?

Why didn’t the Naiwa golf course development project materialize?
What events need to occur before the Land Trust receives the remainder of the lands from
Molokai Ranch and the protective easements are assigned to the easement lands, and is there

any time limit on when such events have to ocour?

When will the MPL assign to the Land Trust existing communications rentals on the land to be
donated to the Land Trust?

Will the Land Trust have jurisdiction over future development on the lands donated to it that
are currently producing “communications rental” income of approximately $250,0007

Who will run the Community Development Corporation (CDC) and how will those in charge of
the CDC be selected?

What standards have been established for the development of affordable housing?

What does Molokai Ranch feel is the range of home sale prices that is affordable to Molokai's
working families?

What specific educational opportunities have been discussed that "will build capacity among
the island's youth™?

What are some of the potential projects that have been proposed for the Land Trust that the
CDC will assist with?

Comments on page 10 of Exhibit 1

MPL will “put aside 200 acres for affordable housing around the towns of Kualapuu and
Maunaloa. What does “put aside” mean?

How will the community be assured that these lands will be available in p[perpetuity for
affordable housing?



in determining future water needs has Molokai ranch factored in the water needs for future
affordable housing development around the towns of Maunaloa and Kualapuu?

What process will be used by the community to determine the future expansion of these
towns?

On Page 10 is the statement, “In addition to land for housing, MPL will gift the CDC with the
following...... ". Does MPL intend to gift the land for housing around Maunaloa and Kualapuu
like it did for affordable housing lands around Kaunakakai? f not, why not?

The referenced 5-acre parce! in central Kaunakakai is currently being used by the Molokai
Junior Roping Club. Will the CDC have the option of continuing to use this parcel as the
“home of the Molokai Junior Roping Club™?

fn 2001, the Molokai Community Plan sent to the County Council for approval called for the 5-
acre parcel in Kaunakakai to become the permanent home of the Junior Roping Club. The
Ranch objected to what the community wanted. What were the reasons the Ranch objected to
the parcel being dedicated to the use of the Junior Roping Club?

The EISPN states that the 3.2-acre parcel being gifted to the CDC “will be sold to the Maui
Community College at market value”. Based on recent appraisals of this parcel of property,
what does the Ranch estimate the “market value® of this parcel is today?

Is the CDC required to sell the 3.2 acres to the college at “market value®?

It appears that MPL is projecting that the sales of the La'au Point lots will be over a 5-year
period. What is the average sale price of the lots MPL projects receiving over the five-year
sale period?

In the statement "a net 5 percent of the sale revenue”, explain what components go into
determining the “net”.

What is the delay in determining what the percentage the CDC will receive from lot andfor
house resales?

Why isn't the same percentage to

How will the CCR's “educate” residents of the La’au Point Community about “the environment
and the culture” and teach these residents to “malama aina”, take care of the iand and sea?

Please provide a draft of the proposed CCR’s.
Comments on Page 11 of Exhibit 1
Explain why the applicant feels a need to re-district 10 acres of Conservation District lands to

Rural District to provide park amenities and then revert those acres back to Conservation
District?

Will the lands be reverted back or does the applicant just “plan” to convert them back?
Who will be in charge of the CDC operations.

How will the management team for the CDC be selected?

Please explain the standards the CDC will apply to the development of affordable housing.

What does the applicant consider and affordable range of single-family housing units today
based on Molokai's workforce income?

What are some of the specific “expanded educational opportunities” the applicant projects
may provide for Molokai's youth?

What are some of the “project funding” opportunities the applicant foresees the CDC assisting
the Molokai land Trust with?

Please explain the format of the “entity” that will have jurisdiction over the 451 acres of
Conservation District lands, and explain how the “shared responsibility” will translate to any
decision making process?

Please provide a copy of the document explaining the specifics of the relationship between the
Land Trust and the La’au Point homeowners relative to managing the 451-acre Conservation
District lands.

if the Land Trust and the La'au Point homeowners have a difference of opinion management
strategies in the Conservation District, will the Land Trust be the final authority?

Comments on Page 12 Exhibit 1

Please provide a copy of the referenced agreement between MPL and the Enterprise
Community.

What specific measures will be empioyed to “maintain” the “subsistence activities” are currently
being practiced in the Conservation District areas?

What “subsistence activities” are currently being practiced from the “Conservation District
lands in the La'au Point area?

What are the “other areas” referenced in which “subsistence activities are taking place, and
how do these subsistence activities differ from those being practiced in the Conservation
District land areas?

Will hunting be allowed on the portion of the 6,348-acre La’au Point parcel that lies mauka of
the “deer and livestock fence”?



Please provide as part of the Draft EIS document, a copy of the “Economic and Fiscal Impact
Report”, as well as, copies of all other reports the applicant is preparing, as required in the EIS
process.

Comments on Page 13 Exhibit 1

Based on current plans, how many dwelling in total could potential be developed on the 400
acres of “Rural-Residential lots referenced in Table 17

The Molokai Community Plan talks about a minimum 40-acre Park in the area just west of Hale
O Lono Harbor. How does the applicant view this park development in the scheme of the
overall development at La'au Point?

Do the “people of Molokai” who feel it important to protect the shoreline for subsistence
gathering include Native Hawaiians as well as other ethnic groups?

What access rights currently exist for the “people of Molokai” to and along the approximate 5.2
miles of undeveloped shoreline from Hale O Lono harbor to Kaupoa Beach, which borders the
proposed development of a 400-unit oceanfront, luxury, second-home development?

What access restrictions, if any, will apply to the La’au Point homeowners and their guests and
friends and caretakers?

Please provide a copy of the wording that will establish the "perpetual right to subsistence
gathering” that is to be attached on the areas to be preserved?

Does the applicant anticipate more or less people accessing the La'au Point area shoreline
with the development of the area?

What access rights {o and along the currently undeveloped La’au Point shoreline exist for
general population of Molokai?

What specific access rights to and along the currently undeveloped La’au point area shoreline
exist under the law for Native Hawaiians?

What is the applicant’s understanding of who qualifies as a “Native Hawaiian” as far as having
access rights currently under the law to the La'au Point shoreline area?

Please explain the “strict access measures that will ensure that the resources are not
depleted” and how these measures are going to be enforced and who will be the enforcement
agency?

Explain the "other protections” besides the “strict access measures” noted above that will be
included in the CCR’s and explain how these “other protections” will be enforced and who will
be the enforcement agency.

What will be the penalties, if any, for anyone violating the aforementioned “other protections” in
the CCR’s or the “strict access measures that will insure that the resources are not depleted”.

Comments on Page 15 Exhibit 1

How many gulches will have “drainage retention and erosion abatement structures” built in
them to support the road crossing these gulches?

Comments on Page 18 Exhibit 1

After the construction of the roads what “permanent landscaping” will be developed to “provide
long=term erosion control along the roadway corridors?

Why were “ranching activities” halted in the La’au Point community site in 20007

Were there ever any ranching activities in the 6,348-acre parcel that the 1,492-acre La’au
Point community site is located within? If so, are they current existing? If not currently
existing, why did Molokai Ranch cease its “ranching activities” on this large parcel?
Comments on Page 20 Exhibit 1

Does the applicant have any evidence, other the resuits of a “recent field survey”, fo determine
the frequency of the Monk seals’ presence along the undeveloped La’au Point shoreline
between Hale O Lono harbor and Kaupoa Beach?

Is there any time of the year when Monk seals frequent the La'au Point shoreline areas more
than other times of the year?

Comments on Page 21 Exhibit 1

How does the applicant explain the fact that the amount of fish resources in the La'au Point
area, which is subject to restricted public access, is 42% lower than fish populations in open
access areas statewide?

How will fish populations improve by opening the area to the development of up to 400
dwelling units and the development of more convenient public access routes complete with
bathrooms and other amenities, which will result in more people utilizing the La’au Point
shoreline area?

Comments on Page 23 Exhibit 1

What is the difference between “archaeology sites” and “historic sites” and “cultural sites™?

How will the Molokai Burial Council be involved in determining the significance of any “find”
discovered during construction activities at La’au Point.

Will a qualified archaeologist be present when contractors are developing infrastructure
projects at La'au, as well as, site work development on the individual house lots?

Comments on Page 24 Exhibit 1



Did Molokai Ranch have a representative on the Governor's Molokai Subsistence Task Force?

What “community access” to the La’au Point shoreline area exists currently for “cultural
practices”, and how will the current access be “improved” other than development of paved
roads and parking

Define “cultural practices” as referenced in regard to improved access to the La'au Point
shoreline.

As noted in the documents which make up the EISPN notice, the La'au Point residential
subdivision development will be “located within a 6,348-acre vacant parcel “ (see Figure 2).
What “community access” is currently available “for cultural practices” on the inland portions of
the 6,348-acre parcel and how will access to these inland areas be improved with the
development of the La’au Point residential subdivision.

There is mentioned that “ a public coastal trail” and community parking for shoreline” access is
planned “ensuring the community has access to subsistence resources”. Referencing Figure
14 (after Page 36) how will the “planned coastal trail” and “parking” differ from the current
access rights the public has fo walk along the shoreline from the southern most portion of the
Kaluakoi Resort (lots shown on Figure 14) where there is public roadway access to the
shoreline and available parking to Hale O Lono Harbor {see Figure 14) where there is also
public roadway access and available parking?

in addition to *ensuring the community has access to the subsistence resources” via a planned
“public coastal trail”, won’t the subsistence resources also be open to in-state and out-of-state
visitors to Molokai?

Who in the Molokai community is currently limited from access the La'au Point shoreline area
if they wanted to go there for recreation, subsistence and/or cultural activities?

What rights of access to the La'au Point shoreline does MPL (Molokai Ranch) recognize for
those members of the Molokai community who are not “descendants of Native Hawaiians?

Does the applicant equate easier access for all members of the public (visitors as well as
Molokai residents) to the La'au Point shoreline via paved roads and paved parking lots will
improve the “fish populations” and/or the traditional practices of the descendants of Native
Hawaiians?

Comments on Figure 13 (after Page 24)

Figure 13 notes certain proposed Community-Based Subsistence Fishing Zones, which are
“Contingent on Partnership Agreements”. Identify the company or individual that a
“partnership agreement” would have to be secured with for each subsistence fishing zone to
become a reality and what is the status of

Please provide a copy of the "partnership agreement” to be used to establish the subsistence
fishing zones.

Comments on Page 26 Exhibit 1

Will the 25-foat height limit be determined from finished grade or natural grade whichever is
lower? If not, how will height be determined?

Please provide a copy of the draft or final CCR’s and Construction Rules and Design
Guidelines each as an appendix to the Draft EIS.

In 2001 the EISPN states the population of West Molokai was 2,569 people. What is the
population today?

Not counting the 400 potential homes from the La’au Point luxury residential subdivision
development, what does the applicant estimate the population on the West End would be if the
Kaluakoi Resort and the Maunaloa Town are build out in accordance with the tand use
intentions set forth in the current Molokai community plan?

Comments on page 27 Exhibit 1

Has the 100 acres around Maunaloa Town and Kualapuu Town been identified? If not, when
will these lands be identified? If not when will they be identified?

Once identified, how will the community be “ensured” that these lands will be preserved for
future affordable housing development for Molokai residents?

Based on current Molokai workforce incomes what does Molokai estimate “affordable prices”
to be for housing? i

What is the average wage for Molokai Ranch’s full-time employees?
On Page 26 it states that the “community can plan its own affordable housing in Kaunakakai

without recourse to MPL” (emphasis added). What recourse is there to MPL before the
community can plan the development of affordable housing in Kualapuu or Maunaloa.

Please explain the statement the “Community does not support a large affordable housing
project in one area only”.

Does the applicant feel that the Community supporis the development of the 100-acres to be
set aside in Kualapuu and Maunaloa, and portions of the 1,000 acres donated around
Kaunakakai for affordable housing as needed as needed to supply affordable homes for
Molokai's working families that would qualify for affordable housing (i.e. teachers, Ranch
employee’s, county and state workers, policemen, firemen, retail employees, agricultural
workers, hotel and visitor industry employees, etc.)?

What does Molokai Ranch consider to be “reasonable prices” that the 100-acres around each
of the towns of Kualapuu and Maunaloa can be reserved "to ensure the development of these
(lands) for future affordable housing?



Comments on Page 28 Exhibit 1

Please provide in the Draft EIS a summary verifying the different operations that are
contributing to MPL’s “operational cash deficit of $3.7 million per annum.

Specifically, how will the Community-Based Master Land Use Plan cure MPL's “operational
cash deficit of $3.7 million per annum”?

Please provide a breakdown by parcel indicating the “value of the donated land” or “the
“potential lost-opportunity cost of developing land” that totals more than $75 million dollars.

What is the source used to determine the aforementioned $75 million doliar value?
Is the reference to “on-going jobs” the same as “full-time jobs’".
Please describe what these on-going jobs will encompass.

Comments on Page 29

When does MPL plan to submit an application to the State’s Commission on Water Resource
Management (COWRM) for the development of the abandoned Kakalahale well?

What is the saline content of the brackish Kakalahale well and when was this data gathered?

The EISPN does not mention anything about the Ranch’s potential water source from the
Pala’au Shrimp Farm. Is Molokai ranch still planning to employ this source of water in its
future development plans if needed?

How much water is available from this source?

What is the saline content of this water?

Is there any requirement to go to the COWRM for any kind of permit for MPL to transport water
from the Pala’au Shrimp Farm area to service irrigation needs in another area of the island

where future development takes place? If no permit is required from COWRM, please explain
why.

What transmission alternatives for the Kakalahale well water is MPL evaluating?

The EISPN states that MPL "will also make its excess potable water capacity available for use
of communities outside its property”. Please explain the specifics of this general statement?

What is the potential amount of “excess potable water” that MPL may have available for use by
others in the community and from what source(s) would the excess come from?

Is the availability of the “excess potable water” envisioned by MPL, contingent on not further
impacting the integrity of other water sources in corder to generate the MPL'’s excess water

capacity?

What is the status of the “Waiola Well application"?

Isaac Hall is one of two attorneys listed in the EISPN as representing MPL. Has Mr. Hall ever
represented any Molokai individuals or community groups against the Molokai Ranch and/or
MPL over development or water issues? If so, please provide a list of the actions Mr. Hall has
taken on against the Ranch on behalf of community members.

What are the current water rates applicable to Kaluakoi residents and how will these rates be
restructured in the future?

What is average monthly water usage in 1000 gallon per day for residents of the Papohaku
Ranchlands residential subdivision?

What is the average usage of residents in Maunaioa Town?

The EISPN states that a “Water Plan Analysis” will be prepared by Ishikawa, Morihara, Lau
and Fong, LLC. Please attach a copy of the full Water Plan Analysis to the Draft EIS.

The other MPL attorney listed in the EISPN is Linnel Nishioka, who is with the iaw firm
preparing MPL's “Water Plan Analysis”. What was Ms. Nishioka's former involvement with
COWRM as an attorney or otherwise?

Comments on Page 33 Exhibit 1

What is the status of a park of a proposed park consisting of approximately 40-acres in the
area of Hale O Lono harbor?

Would this 40-acre park be in addition to the 16.5-acre park near Hale O Lono that is part of
the La'au Point development?

Comments on page 37 Exhibit 1

in order for those members of the pubilic, as well as decision makers, who are reading the
Draft EIS to be fully informed about the policies, goals and objectives of the Maui County
General Plan and the Molokai Community Plan may or may not “conform to”, please attach a
full copy of these important community planning documents that have been adopted into law
by ordinance to the Draft EIS.

Comments on Page 39 Exhibit 1

What responsibility does the County Council have over the Special Management Area
Approval or Permit?

Does the Molokai Planning Commission have any responsibility if construction if developed on
“finished grade” verses “natural grade™?

Comments on Page 39 Exhibit 1



As part of the Draft EIS, please attach a copy of the 25-acre lot subdivision plan for the 6,348
La'au parcel that MPL had drawn up by PBR, which MPL shared with some members of the
Molokai community.

There was an extensive alternative plan submitted to MPL by the Alternative to La'au
Development Committee (ALDC) that was shared with some members of the community.
Please attach a copy of that plan to the Draft EIS.

There was also a ptan for the development of a major timeshare project on lands already
zoned for such development within the Kaluakoi Resort. Timeshare is the rage today with
developers so much so that developers/landowners are converting existing hotels or
demolishing profitable hotels to make way for bigger timeshare developments. Please provide
the details of the timeshare aliernative that MPL said it did for the timeshare alternative.

To properly evaluate altematives what does MPL anticipate it profit will be from the sale of the
La'au Point lots and how much of the total profit is MPL anticipating receiving each year
beginning with the first year it anticipates revenue from the first lot sales?

In discounting projected revenues, what value of money does MPL and/or BIL International
use as a discount rate?

Has any recent property values been been done to assess the current market value of MPL
lands on Molokai? If so, please identify the appraisal study that includes a summary of BIL
investment's holdings on Molokai.

Comments on Page 41 Exhibit 1

Re: 12) {;ease identify the scenic vistas and view planes identified in county or state plans
which will not be substantially affected by the La’au Point development.

Comments on Page 42 Exhibit 1
How will the proposed La'au Point residential development “use Conservation District land”?
Comments on Page 43 Exhibit 1

What members of the Molokai community will be consulted parties in the preparation and
review of the Draft EIS"?

What is the role and responsibilities of the “consulted parties” ?

Is Council member Danny Mateo and the Chair of the Molokai Planning Commission the only
Molokai residents MPL contacted to be a “consulted party? If not what other individuals were
contacted to be consulted Parties? If not, who else was contacted prior to releasing the
EISPN?

Comments on Page 45 Exhibit 1

What reference documents will be included as attachments to the Draft EIS?
Comments on page 13 of Appendix A to the EISPN

Section 1.8.1: What mandate from the Community did Ke Apuni Lokahi (KAL) have be the
community’s representative in developing a Master Land Use Plan for Molokai ranch lands?

Page 25 Section 2.4.3

Was community feedback from the Island-wide community meetings and focus group
gatherings recorded? If so, please attach a copy of this documented information to the Draft
EIS.

Page 40 Section 3.6

What is the status of the camping facilities at Kolo Camp and Paniolo Camp that operated
similar to Kaupoa Camp?

Page 41 Section 3.7.4

MPL has indicated that it would be seeking an investor to provide the necessary financial
strength to fund the reopening of the Kaluakoi Hotel. What is the status of MPL's search for an
investor>

What amount of money or loan guarantees is MPL looking for an investor to provide.

For the investors funding commitment, what will MPL offer an investor as far as patticipation
the La'au Point development profits or future profits from other MPL "development” lands?

Page 41 Section 3.7.5

Exactly how many lots have currently been built on. How many potential swellings can be
developed on the 273 Papohaku lots?

Recently, the County of Maui approved one the Papohaku lot owners to subdivide his 6-acre
lot into two lots each about 3 acres. What is the potential number of additional Iots that could
be created within the Papohaku ranchlands residential subdivision if the County allowed all
the lot owners to subdivide their properties?

How many lots are in the Moana Makani Residential subdivision and how many additional lots
could be created if the County allows the lot owners to subdivide their lots to the maximum
extent allowable under the law?

Page 53 Section 4.1.1

How does MPL anticipate it will be able ta apply and enforce the “Permitted activities” in the
subsistence fishing areas?



Do the subsistence fishing and hunting rules have to be in place and enforcement jurisdiction
over the activities identified prior to the State Land Use Commission making any final decision
on the La’au Point residential development?

By what authority will MPL, the La’au Point community property owners or members of the
Molokai community be able to enforce the subsistence fishing activities described on Pages 61
and 627

Page 65: When will the landowner make a decision whether or not ATV will be allowed on the
lands covered by the Master land Use Plan?

Page 66 Section 4.1.4 How many acres of land suitable for agricultural production currently
are not in production but need protection? How much water will be needed to make these
lands productive and what is the source of the water needed?

Page 70: What is MPL’s plan to work with the Molokai community’s unique effort to establish
Kaunakakai “as a special destination area for residents and visitors alike” as noted in the
Molokai Community Plan for the property located makai of Kamehameha Highway between
the highway and Kaunakakai harbor?

Page 71: Please define a “put option”.

Page 73: What has been MVA and/or the Chamber of Commerce’s responses to the
recommendations outlined?

Page 74:
What “legal advice” did MPL receive regarding changes to CCR’s?
Page 81

Will the management plans be completed and in place prior to the LUC issuing it final decision
on redesignating the lands associated with the La’au Point community development?

Page 85 Section 5.1.3

Based on the “appropriate activities” envisioned for the Rural Landscape Reserve please
provide an example in which residential development would be warranted?

Page 87 Housing: When does MPL anticipate the affordable housing lands around Maunaloa
and Kualapuu will be identified?

Page 91

Will the completion of the community plan amendment process required to remove the
designation for “ a golf course on 500 acres of land” in Maunaloa be required prior to the Land

Use Commission deciding on the amended land use designations required for the La'au Point
subdivision development?

Page 105 “Ohana Housing" Please explain the water restriction that will apply.

Page 123

Use of brackish water from Pala’au Shrimp Farm:

Who is currently operating the shrimp farm?

When was the saline content of the shrimp farm water last tested?

When stating that desalting is “still 4 times more expensive than the cost of “developing an
operating deep groundwater well”, what is the cost of desalting and what is the cost of
developing a deep groundwater weil?

Page 124

What is the status of the County's Water Use and Development Plan for Molokai?

Page 134

Do the following components of the Ranch’s Master Land Use plan noted on Page 134 have to
be completed prior to the Land Use Commission making a decision on the La’au Point
subdivision approval?

Page 138:

When does MPL. plan to have an investor on board?

Has MPL approached any investors?

Is there any investor interest?

Is Kent Smith of Smith Development (Maui) expressed an interest in the La'au Point
development and/or other components of the Master land Use Plan?

Comments on Affidavit of Ms. Nishioka:
Did Ms. Nishioka and or MPL send the a copy of the petition to any individuals other than
those listed on Attachments B and C of the Petition? If so, please identify each of the “other”

people who received a copy of the petition and the date the Petitions were sent out.

End of comments
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December 13, 2006

Mr. DeGray Vanderbilt
Box 1348
Kaunakakai, Hawai‘i 96748

SUBJECT: LA‘AUPOINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Vanderbilt:

Thank you for your letter dated June 10, 2006 regarding the La‘au Point Environmental
Impact Statement Preparation Notice (EISPN). As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments. We
acknowledge your request to be an Environmental Impact Statement (EIS) consulted
party.

To reference your comments with our responses we have attached a copy of your original
letter and numbered your questions {or grouped similar questions under one number).
(Attachment A).

Comments on the Petition For Land Use Boundary Amendment

MPL currently employs approximately 140 people and is the largest private employer
on Moloka‘i. The amount of employees assigned to tourism and agricultural operations is
not relevant to the Petition or the EIS.

A State Land Use District Boundary Amendment (SLUDBA) is proposed to expand the
existing Conservation District at La‘au Point by 254 acres, from 180 acres to 434 acres.
There are no land uses proposed within the Conservation District area. An amended
SLUDBA petition will be filed to reflect an amended petition area as compared to the
SLUDBA petition submitted to the Land Use Commission on April 27, 2006.

In accordance with Chapter 343, HRS, “The authority to accept a final statement shall
rest with the agency initially receiving and agreeing to process the request for approval.”
A State Land Use District Boundary Amendment is required for this project. As such, the
State Land Use Commission (LUC) is the accepting authority, The LUC agreed to be the
accepting authority for the EIS on May 24, 2006 (Docket No. A06-764).

It is anticipated that the La’au Point lots will be developed and sold over a 5-year time
frame. Following initial lot sales, the first houses are expected to be built around 2010
and residential construction should continue through 2023. It is anticipated that annual
demand for residential lots at La‘au Point will range from 35 to 45 lots a year. The
anticipated prices for the lots range from $450,000 to $1,900,000 depending on size of
lot, view, and distance to the ocean.
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Comments on “Verification (the page immediately preceding Exhibit 1):

3. Valerie Monson is listed as a “participant” of the Community-Based Master Land Use
Plan for Molokai Ranch (Plan) Environment and Economic sub committees. It is not possible to
quantify the extent of Ms, Monson’s participation regarding the development of the Plan.

Comments on Page v

6. Discussion of specific development plans between 1990 and 2003 and MPL'’s rating of
community opposition are not relevant to the current La‘au Point project or EIS; and therefore,
discussion on this topic in the EIS is not warranted.

7. Details regarding the land use history, sales and acquisitions, land use designations,
regarding the Kaluako‘i Resort properties are not relevant to this EIS for La‘au Point; therefore,
discussion on this topic in the EIS is not warranted.

8. The Draft EIS will contain discussions of the La‘au Point project’s relevance to the Maui
County General Plan and the Moloka‘i Community Plan. Copies of these documents may be
obtained directly from the County of Maui.

9. Details regarding Kaluako‘i Hotel and Golf Course sales and acquisitions are not relevant
to this EIS for La‘au Point; therefore, discussion on these topics in the EIS is not warranted.

10.  Future development and/or land use plans for MPL are outlined in the Community-Based
Master Land Use Plan for Molokai Ranch, which was included as Appendix A in the EISPN.

11.  As stated in the BISPN: “The Community-Based Master Land Use Plan for Molokai
Ranch resulted from two years of community meetings, long hours of impassioned debate,
critical thinking, and soul searching by Moloka‘i residents.” Many issues and concerns were
considered in the development of the Plan. The resultant Plan was adopted in its entirety by the
Enterprise Community Board after consideration of all proposals and details presented during the
process.

12. MPL examined various options in detail where it may be possible to develop a
community at other Ranch land locations away from the La‘au Point project area. Models were
developed to compare alternative scenarios ranging among different agricultural and residential
projects of between 27 lots/units and 1,000 lots/units. MPL initially looked at large Agricultural
lot developments conforming to existing State land use designations, the Moloka‘i Community
Plan, and County Zoning at Maunaloa Town and above Kaunakakai. MPL also looked at an
affordable residential expansion at Kualapu‘u as part of the first round of possible altematives
and at various rural and condo alternatives for Kaluako‘i. MPL also examined your La‘au Point
alternative (the Kaluako'i Rural Subdivision and Golf Course) to make sure they had looked at
every aspect of the project. The Draft EIS will include analyses of the various alternatives and
reasons why La‘au Point is the preferred plan.

13.  Details of the Moloka‘i Enterprise Community’s application to the Federal Government
are not relevant to this EIS; therefore, discussion on this topic in the EIS is not warranted.
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Comments on Page 5 of Exhibit 1

14.  La‘au Point is currently vacant, undeveloped land. A State Land Use District Boundary
Amendment is proposed to expand the existing Conservation District (shoreline area) by 254
acres, thereby increasing the amount of shoreline and habitats, such as for monk seals, put into
permanent protection.

15. In 2000, the West La‘au Point population was 2,569 persons (US Census), mainly
situated in Kaluako‘i Resort and Maunaloa. Population projections indicate that Moloka‘i’s
population will reach 7,276 in 2010 and 7,772 by 2020 (Maui County Data Book 2006). The
total number of residential lots and the projected population of Maunaloa if all residential lots
had homes developed on them is not relevant to the EIS; and therefore, discussion on this topic
in the EIS is not warranted. However, discussion of L.a‘au Point and Moloka‘i population
projections will be included in the EIS.

16.  MPL currently employs approximately 140 people and is the largest private employer on
Moloka‘i. Details of Molokai Ranch’s employees’ employment situations are not relevant to the
EIS; and therefore, discussion on this topic in the EIS is not warranted.

17.  According to the Economic and Fiscal Impacts Report (to be included as an appendix to
the Draft EIS), the net loss from operations in 2001 to 2006 has been approximately $31.6
million. Whereas often painful cost cutting has reduced operating losses from $8.6 million in
2001 io a range of $3.6 to $3.8 million in the last three years, the increasing costs of water,
energy, and insurance make it difficult to expect profitable operations in the future. In addition to
operating losses, annual capital expenditures are another drain on cash flow, averaging over
$800,000 per year over the past five years. Taken in total, MPL has subsidized the continuing
operations and upkeep of Molokai Ranch to $4.7 million to $10.2 million per year. The
cumulative subsidy over the past six years has been $36.9 million.

18. The Community-Based Master Land Use Plan for Molokai Ranch provides economic
development principles and policies for Moloka‘i (see page 66 of Appendix A of the EISPN).
There was consensus agreement that the Kaluako‘i Hotel should be re-opened. According to the
Social Impact Assessment (to be included as an appendix to the Draft EIS), people associated the
reopening of the Kaluako‘i Hotel and Golf Course with positive economic activity. They felt that
the reinstatement of hotel employment, coupled with visitor spending dollars throughout the
community, would help stabilize the economy and increase personal income.

Without the implementation of the Community-Based Master Land Use Plan for Molokai Ranch
and the La‘an Point project, MPL will have to make some difficult choices in terms of further
cutting back on ranch operations. Without the Plan, MPL would not be able to assure an
economic future for its employees.

19.  The BIL International annual report was provided as part of the SLUDBA petition. The
petitioper is Molokai Properties Limited (MPL). BIL International is the parent company of
Molokai Properties Limited. Molokai Properties Limited is commonly referred to as “Molokai
Ranch.”
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20. Hale O Lono is a long, calcerous sand beach and smail boat harbor in Southwest
Moloka‘i. It is also known as Lono Harbor. Kolo Wharf was formerly a major shipping point for
pineapple. The wharf is mentioned in the EISPN as a location reference point for La‘au Point
and surrounding areas. Detailed discussions of Kolo Wharf or other abandoned developments
unrelated to La‘au Point are not relevant to this EIS; therefore, discussion of this topic in the EIS
is not warranted.

21.  We are unable to answer this question because the deer are not contained in a single
parcel.

Comments on Page 7 of Exhibit 1

22.  Louisiana Land and Exploration Company is mentioned in the EISPN as part of the
detailed land use history of Molokai Ranch property. Louisiana Land and Exploration Company
is no longer involved with Molokai Ranch or any of its associated companies. Therefore details
regarding Louisiana Land and Exploration Company’s past involvements, sales, depts., or
percentage of interests are not related to the current La‘au Point project and not relevant to the
EIS; therefore, discussion of this topic in the EIS is not warranted.

23.  Details regarding how Kukui (Molokai) Inc., acquired the Katuako‘i Resort or sales price
are not relevant to this EIS; therefore, discussion of this topic in the EIS is not warranted.

24,  The Community-Based Master Land Use Plan for Molokai Ranch provided as Appendix
A of the EIS contains participant lists. Sign-in sheets were provided at every meeting, but there
were individuals who chose not to sign in.

25.  The Draft EIS will contain a list of community meetings and other opportunities for
public involvement.

26.  The Alternative to La‘au Development Committee (ALDC) efforts to find an altemative
to the La‘au Point development, and the hiring of conservation planner Clark Stevens (New West
Land Company), were funded by the Moloka'i Enterprise Community (EC). The members of the
ALDC requested that their names not be published in the Community-Based Master Land Use
Plan for Molokai Ranch. The Draft EIS will contain analyses of the ALDC alternatives.

27. These questions are directed toward the EC, the Office of Hawaiian Affairs (OHA), and
the Department of Hawailan Homelands (DHHL); we are not able to respond on their behalf.
Specific details of the voting process, committee members, relationships with the EC, and
DHHI/OHA meeting minutes are not relevant to this EIS; therefore, discussion of this topic in
the EIS is not warranted.

Comments of Page 8 of Exhibit 1.

28.  The EC is a community-elected organization; separate and unaffiliated from MPL.

29.  La‘au Point will contain 200 single-family rural-residential lots.
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30. It is anticipated that the La’au Point lots will be developed and sold over a S-year time
frame. It is anticipated that annual demand for residential lots at La‘au Point will range from 35
to 45 lots a year. The anticipated prices for the lots range from $450,000 to $1,900,000
depending on size of lot, view, and distance to the ocean.

31. Construction for La‘au Point will commence after permitting and entitlement processing
has been completed.

32, The estimated order of magnitnde costs for the development of onsite and offsite
infrastructure, final subdivision layout, lot grading and finishing, and general administrative
costs during construction is expected to be approximately $88 million. These costs to develop
Lé‘au Point are preliminary and do not include taxes. Development costs will be better defined
in the future following detailed site engineering prior to construction.

33.  MPL will be responsible for lot development construction funding.
34.  Refer to Responses #17 and #18.

35. This is company-sensitive information not released to shareholders; therefore, we are
unable to respond.

36.  MPL will not close walking access to the shoreline for subsistence gathering. The Draft
EIS will contain a complete section on trails and access. Project plans propose that Native
Hawaiians and the general public will have shoreline access from two points—one on the south
shore at the southeast entry and one on the west shore at the northwest entry. In the process of
developing the Comununity-Based Master Land Use Plan for Molokai Ranch, subsistence
fishermen and gatherers were very concerned about marine resource depletion that could be
caused by opening up the south and west shores. The subsistence fishermen and gatherers felt
that the provision of two access points and parking at either end of the project site would afford
sufficient access, and that the need to walk in would protect the area.

Section 18.19.210 of the Maui County Code (MCC) provides for shoreline rights-of-way every
1,500 feet as you note. However, this section also provides that the Director of Public Works,
“may require that rights-of-way be consolidated to provide sufficient area for vehicular access,
parking, development of shoreline or other recreational facilities, or other public purposes; or
may modify the standard rights-of-way to take into consideration terrain features, length of
frontage, uses of parcel to be subdivided and other pertinent features...”

MPL supports the views of subsistence fishermen and gatherers that the provision of two access
points and parking at either end of the project site would afford sufficient access, and that the
need to walk in would protect the area.

37.  Values were determined from information provided by real estate appraisal company The
Hallstrom Group in a property valuation report. These values are subject to change and not
relevant to the EIS; therefore, discussion of this topic in the EIS is not warranted.
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Comments on Page 9 of Exhibit 1

38. The Land Trust is a community-based land steward organization, not related to MPL.
Therefore, we are unable to respond on their behalf.

39. MPL will only be able to allow Molokai residents to hunt on the land it retains, which are
not the lands being donated to the Land Trust.

40.  Information regarding Na‘iwa development is not relevant to this EIS; therefore,
discussion of this topic in the EIS is not warranted.

41.  There is no time limit; the lands will transfer on the granting of entitlements for La‘au
Point development and Water permits as stated in the Community-Based Master Land Use Plan
for Molokai Ranch.

42.  See Response to #41 above. Land Trust donations will transfer upon the granting of
entitlements and water permits for La‘au Point. After the transfer the Land Trust will the ability
to enter into agreements regarding its lands.

43.  The Land Trust will own the lands donated to them by MPL. We are unable to respond
on the Land Trust’s behalf regarding future development.

44.  The CDC will be an independent entity from MPL. Therefore, we are unable to respond
on the CDC’s behalf.

45.  The La‘au Point project will address affordable housing in the implementation of
Community-Based Master Land Use Plan for Molokai Ranch. Throughout the community-
planning process, the vesting of land back into cornmunity hands and ensuring the development
returns (La‘au Point income) be shared by the community was part of a larger vision by the
Moloka‘i community to plan and finance housing for themselves. MPL has reserved 100 acres
around each of the towns of Kualapu‘u and Maunaloa for community expansion. Approximately
1,100 acres will also be gifted to the Community Development Corporation (CDC), a large
portion of which can be used for community homes.

Sales prices for the affordable homes have not been determined, but are expected to be based on
a percentage of the median income for Molokai as established annually by the federal
Department of Housing and Urban Development (HUD).

46.  The CDC will be an independent entity from MPL. Therefore, we are unable to respond
on the CDC’s behalf. However, a discussion of community development objectives can be found
in Appendix A of the EISPN,
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Comments on page 10 of Exhibit 1

47.  MPL will also reserve 200 acres around the towns of Kualapu‘u and Maunaloa to be
made available for community housing. Although MPL will retain ownership of these reserved
lands, development decisions and timing will be made by the community via the CDC and not by
MPL.

48.  Yes. Please refer to page 121 in Appendix A of the EISPN.
49, The CDC, not MPL, will determine the future expansion of these towns.

50. MPL will only be gifting the land in Kaunkakai. The lands around Kualapu‘u and
Maunaloa will be made available for affordable housing to be decided and managed by the CDC;
however, MPL will retain ownership of the lands.

51.  The referenced 5-acre parce! in Kaunakakai will be gifted to the CDC; MPL will not
make decisions for the use of CDC lands.

52. The CDC and MPL will obtain an independent valuation of the parcel when Maui
Community College wishes to acquire the parcel. MPL has made no requirements on the sale
price to the CDC.

53. It is anticipated that the La’au Point lots will be developed and sold over a 5-year time
frame. Following initial lot sales, the first houses are expected to be built around 2010 and
residential construction should continue through 2023. It is anticipated that annual demand for
residential lots at La‘au Point will range from 35 to 45 lots a year. The anticipated prices for the
Jots range from $450,000 to $1,900,000 depending on size of lot, view, and distance to the ocean.

54.  All agents’ fees and other taxes will be deducted from the sale price before the 5 percent
is calculated. The percentage from re-sales has yet to be negotiated with the CDC following
determination of the entitlements.

55. Incomplete question. We cannot respond.

56.  Residents of the Li‘aun Point community will be educated and informed about the
environment and culture, and taught to “malama ‘Aina,” take care of the land and sea, through
strict Conditions, Covenants, & Restrictions (CC&Rs) attached to the subdivision. The CC&Rs
will provide that every person whose name is on the property title must commit to undergo a
certain amount of education about the Moloka‘i community and its desires and aspirations with
kupuna and the Maunaloa community. The Draft EIS will provide a discussion on proposed
CC&Rs for La‘au Point. The CC&Rs are currently being prepared in draft form.

Comunents on Page 11 of Exhibit 1
57.  The current plan for the State Land Use District reclassification of approximately 17

acres of land for the two proposed parks is to reclassify approximately eight acres from the
Agricultural District and approximately nine acres from the Conservation District to the Rural
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District. In recent consultation with the State Land Use Commission, it has been determined that
the best course of action would be for the park land (approximately 17 actes) to remain in the
Rural District. Therefore, the previously contemplated reclassification of the park land back to
the Conservation District is not being considered now. This will be clarified in the Draft EIS.

58.  The CDC will be an independent entity from MPL. Therefore, we are unabie to respond
on the CDC’s behalf.

59.  Sales prices for the affordable homes have not been determined, but are expected to be
based on a percentage of the median income for Molokai as established annually by the federal
Department of Housing and Urban Development (HUD).

60.  The CDC will be an independent entity from MPL. Therefore, we are unable to respond
on the CDC’s behalf. However, a discussion of community development objectives can be found
in Appendix A of the EISPN,

61.  The Conservation District areas to be protected (approximately 434 acres) within the
La‘au Point project will be the subject of an easement held by the Moloka‘i Land Trust. These
protected lands will be part of an entity that is controlled jointly by La‘au Point homeowners and
the Land Trust.

62.  Such a document has not been created yet; it is pending eatitlement approval for the
La‘au Point project; therefore governing rules for decision-making have not been established.

Comments on Page 12 Exhibit 1

63.  The Community-Based Master Land Use Plan for Molokai Ranch was provided as
Appendix A of EISPN.

64.  Perpetual right to subsistence gathering will be noted on the land titles of the areas to be
preserved. The CC&Rs will establish policies that permit subsistence gathering and cultural
practices, as well as provide for the hiring of resource managers to protect the subsistence
lifestyle.

65.  Current subsistence activities are thoroughly discussed in Chapter 4 of the Community-
Based Master Land Use Plan for Molokai Ranch, provided as Appendix A in the EISPN.

66.  The remaining portion of the 6,348-acre La‘au Parcel that lies mauka of the project
boundary will be designated as Rural Landscape Reserve (see page 9 of Appendix A in EISPN),
and will allow subsistence hunting.

67.  The Economic and Fiscal Impacts Report will be provided as an appendix of the Draft
EIS. Other repoits prepared for the EIS will be included as appendices of the Draft EIS.

Comments on Page 13 Exhibit 1

68.  La‘au Point will contain 200 single-family rural-residential lots.
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69.  This question is not relevant to this EIS, and therefore, we have no opinion on this matter.
70.  Yes.

71. Currently, a subsistence committee comprising of senior Molokai Ranch employees, most
of who are from the Maunaloa community, manages permitted access by Ranch employees.
Employees and their families usually camp out on weekends. However, employees who are off
on weekdays can go during the week, provided access at that time is approved by the employees’
commiittee. They are limited to two or three vehicles and ten adults. ATV’s and motorcycles are
not allowed. Families can go only once a month to give everyone a chance. Gathering is allowed
for parties, and there is a three-gallon limit on ‘opihi.

72.  Increased public access o the shoreline and other coastal resources has the potential to
damage the natural environment and diminish the uniqueness of the coast. Therefore, to protect
the natural resources of the shoreline, a shoreline access management plan for the area will be
implemented which addresses maintenance and resource management for the area. As
previously discussed, the Conservation District shoreline areas will be jointly controlled and
managed by the Land Trust and homeowners association.

The shoreline access management plan will be included in the CC&Rs, and homeowner
orientation and education materials. Resource managers hired by the Land Trust or security hired
jointly with the homeowners’ association will enforce the agreed-upon shoreline access
management plan. Vehicular access in the Conservation District area will be prohibited, unless
identified for emergencies or kupuna use. Land alteration such as clearing and grading for
vehicle trails will be prohibited and strictly enforced.

The shoreline access management plan would adopt protocol, rules, and permitted activities for
persons engaging in subsistence shoreline fishing and gathering in these Conservation District
shoreline areas. Mandatory educational classes in traditional subsistence gathering and access
responsibilities, safety and protocol would also be required for every person wishing to gain
access. A caretaker or Land Trust steward will supervise access to ensure overfishing does not
take place, and that those who access the area have taken the appropriate education classes.

73. Perpetual right to subsistence gathering will be noted on the land titles of the areas to be
preserved. The wording of the land titles has not yet been drafted.

74.  The project is expected to increase public access to the shoreline, hence the need for a
shoreline access management plan for the area.

75.  Please refer to Response # 71.

76.  MPL recognizes all rights, customarily and traditionally exercised for subsistence,
cultural and religious purposes by descendants of Native Hawaiians.

1. Please refer to Response # 72.
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78.  Penalties, if any, may be addressed in the shoreline access management plan.
Comments on Page 15 Exhibit 1

79.  The Draft EIS will contain a preliminary drainage report. This report will contain
preliminary locations of proposed drainage structures. Final engineering design will not be
completed until subdivision plans are ready to be submitted to the County of Maui.

Comments on Page 18 Exhibit 1

80.  Landscaping will be restricted to appropriate native species that are drought-tolerant and
suitable for coastal locations.

81. No ranching activities currently exist on parcel since MPL’s purchase. We cannot
respond to questions regarding previous owners’ activities.

Comments on Page 20 Exhibit 1

82.  The Fauna Survey (to be included as an appendix of the Draft EIS) reports that two
endangered Hawaiian Monk Seals (Monachus schawinslandi) were observed resting on Sam
Wights Beach north of La'au Point.

Comments on Page 21 Exhibit 1

83.  Traditionally, Ld‘au Point was not a place that was fished on a regular basis because it is
isolated and difficult to reach. However, the increased use of boats on Moloka‘i and O‘ahu has
changed this. People interviewed for the cultural impact assessment (to be included as an
appendix of the Draft EIS) noted that the resources have declined in the area with beavy seasonal
harvesting by boaters from O‘ahu and the opening of Hale O Lono Harbor and Kaluako‘i as
closer launching points to La‘an Point for Moloka‘i boaters.

The Community-Based Master Land Use Plan for Molokai Ranch proposes the establishment a
subsistence fishing zone, which will require special legislation to be enacied by the State
legislature. The zone would encompass the areas stretching from the shoreline to the outer edge
of the reef on the Southern coast, and where there is no reef on the western shoreline, out a
quarter-mile from the shoreline along the 40-mile perimeter of MPL’s coastline property. The
subsistence fishing zone for La‘au would be modeled after the Hui Malama O Mo‘omomi
Subsistence Fishing Zone which has proven to be successful in protecting the coastal resources at
Mo‘omomi.

Comments on Page 23 Exhibit 1
84. In the context of this project, the terms “archaeology sites”, “historic sites” and “cultural

sites” generally may refer to the same sites. The archaeological sites at Li‘au Point generally
have historic and cultural value, and vice versa.
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85.  Molokai Properties Limited and its contractors will comply with all State and County
laws and rules regarding the preservation of archaeological and historic sites.

Archeological mitigation plans have been prepared for the known archaeological sites within
project area and submitted to the SHPD review and approval. As may be required in the
approved plan, an archaeological monitor will be will be onsite during excavations and ground
disturbances for La‘an Point.

Comments on Page 24 Exhibit 1
86.  Yes.
87.  Please refer to Response # 71.

88.  While not interchangeable terms, “cultural practices” and “subsistence practices” are
substantially the same in regard to improved access at La‘au Point. In the Community-Based
Master Land Use Plan for Molokai Ranch, “subsistence” is defined as the customary and
traditional uses of wild and cultivated renewable resources for direct personal or family
consumption as food, shelter, fuel, clothing, tools, transportation, culture, religion, and medicine;
for barter, or sharing, for personal or family consumption and for customary trade.

89.  Please refer to Response # 66.

90.  The access at the proposed shoreline parks will be closer to La‘au Point than the other
accesses you mention.

91.  Please refer to Response # 72.
92.  Please refer to Response # 71.

93.  Project plans propose that Native Hawatians and the general public will have shoreline
access from two points—one on the south shore at the southeast entry and one on the west shore
at the northwest entry. In the process of developing the Community-Based Master Land Use
Plan for Molokai Ranch, subsistence fishermen and gatherers were very concerned about marine
resource depletion that could be caused by opening up the south and west shores. The
subsistence fishermen and gatherers felt that the provision of two access points and parking at
either end of the project site would afford sufficient access, and that the need to walk in would
protect the area.

94.  Please refer to Response # 83.
Comments on Figure 13 (after Page 24)
95.  This information is contained in the Community-Based Master Land Use Plan for

Molokai Ranch, provided as Appendix A in the EISPN. Partnerships inciude DHHL, West
Molokai Association, the State of Hawaii, and the Federal Government.
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Comments on Page 26 Exhibit 1

96.  The determination of 25-foot height limit will be as defined in section 19.04.040 of the
Maui County Code, as may be amended by the County Council.

97.  The Draft EIS will provide a discussion on proposed CC&Rs for La‘au Point. The
CC&Rs are currently being prepared in draft form. Design guidelines and Construction Rules
for La‘au Point are not yet drafied. Typically CC&Rs, design guidelines, and Construction
Rules are not provided in as part of an EIS.

98.  Please refer to Response # 15.
Comments on page 27 Exhibit 1

99.  The lands were identified in Appendix 5 of the Community-Based Master Land Use Plan
for Molokai Ranch, which was included in the EISPN. Also refer to response #45.

100. Policies were set forth in the Community-Based Master Land Use Plan for Molokai
Ranch, which was included as Appendix A in the EISPN. Also refer to response #45.

101,  Sales prices for the affordable homes have not been determined, but are expected to be
based on a percentage of the median income for Molokai as established annually by the federal
Department of Housing and Urban Development (HUD).

102. Molokai Ranch employees” wages are not relevant to this EIS; therefore, discussion of
this topic in the EIS is not warranted.

103.  This question is unclear, and therefore, we have no response.

104.  Page 69 of the Community-Based Master Land Use Plan for Molokai Ranch, which was
included as Appendix A in the EISPN, states that smaller affordable homes projects around each
of the towns are preferred instead of one large project.

105. The proposed affordable housing program and designated lands were determined during
the community planning process for the Community-Based Master Land Use Plan for Molokai
Ranch.

106. MPL has no estimate currently of the prices it is likely to negotiate with the CDC for the
use of those lands, but the prices will be at levels that can make homes more affordable on these
lands than other similar lands.

Comments on Page 28 Exhibit 1

107. Please refer to Response # 17.
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108.  Values were determined from information provided by real estaie appraisal company The
Hallstrom Group in a property valuation report. These values are subject to change and not
relevant to the EIS; therefore, discussion of this topic in the EIS is not warranted.

109.  “On-going jobs” refer to jobs that will continue to exist post-construction, and can be
full-time or part-time. On-going jobs may include maintenance, management, and small business
opportunities. )

Comments on Page 29

110. A water use permit would be required before the Kakalahale Well can be put into
production. The need to bring the well into production is dependent on the proposed Li‘au
development, future expansion of Maunaloa and Kualapu‘u, and the needed to address future
demands from existing developed lots.

111.  Please refer to the Water Plan in the Community-Based Master Land Use Plan for
Molokai Ranch, page 119.

112.  The Water Plan for La‘au Point was determined during the community planning process
and discussed in the Community-Based Master Land Use Plan for Molokai Ranch, page 123
(Contingency Planning). Water contingency planning will also be discussed in the Draft EIS.

113.  MPL has indicated that it will seek to use existing pipeline easements across DHHL’s
Ho‘olehua lands for the transmission of Kakalahale water. When Kakalahale Well use is
permitted, MPL will not transmit brackish water from the well to the West End using the
Moloka‘i Iirigation System (MIS) system.

114.  MPL has offered to make the excess safe drinking (potable) water capacity available
from Well 17 for the use of communities outside its property, if, as proposed in the Water Plan,
water from Well 17 is freed up from existing irrigation uses. The amount of water available for
use of communities outside of MPL’s property has not been determined.

Under the Water Plan, MPL will not need to seck any more potable water than what is currently
developed.

115.  The Waiola o Moloka‘i water use permit was remanded by the Supreme Court. Many of
the issues raised in the Waiola Well case were resolved by the Water Commission and affirmed
by the Supreme Court.

116.  Details regarding Mr. Hall’s previous clienis are not relevant to the EIS; therefore,
discussion of this topic in the EIS is not warranted.

117. Please refer to the Water Plan in the Community-Based Master Land Use Plan for
Molokai Ranch.

118,  Papohaku Ranchlands and Maunaloa Town are not part of the Li‘au Point project, and
therefore, discussion of this topic in the EIS is not warranted.

Mr. DeGray Vanderbilt

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 14 of 18

119.  The Water Plan Analysis will be provided as an appendix of the Draft EIS.

120. Ms. Nishioka has passed away, and therefore is no longer involved with State Land Use
District Boundary Amendment Petition, the EISPN, or the EIS. Details regarding Ms.
Nishioka’s previous employment are not relevant to the EIS; therefore, discussion of this topic in
the EIS is not warranted.

Comments on Page 33 Exhibit 1

121.  MPL has not proposed or referred to a 40-acre park at Hale o Lono Harbor in regard to
the La‘au Point project.

The La‘au Point project will include two public parks (totaling approximately 17 acres), one by
Kamaka‘ipd Gulch (1.0 acres) on the west end of the community, and the other (16.0 acres) near
Hale O Lono Harbor at the south end. This 17-acre total exceeds the 2.26 acres of parks required
for 2 200-lot development under the County’s subdivision requirements (MCC Sec. 18.16.320).
Comments on page 37 Exhibit 1

122.  Please refer to Response #8.

Comments on Page 39 Exhibit 1

123.  The County Council is not the decision making authority for SMA Permits. Moloka‘i
Planning Commission is the decision making authority for SMA Permits.

124.  Section 19.04.040 of the Maui County Code defines height as it pertains to “finished

grade” verses “natural grade.” La‘au Point building heights will be in compliance with the Maui
County Code.

Comments on Page 39 Exhibit 1

125.  In conformance with applicable regulations (HAR, Title 11, Chapter 200, Environmental
Impact Statement Rules, Section 11-200-10(6)), the Draft EIS will include discussion of
alternatives to the proposed project.

126. Refer to Response #4.

127.  US dollar.

128. A valuation, completed in February this year, by real estate appraisal company The

Hallstrom Group, indicated that on a break-up and sale of individual parcels basis, MPL’s lands
could achieve $205 million over time.
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Mr. DeGray Vanderbilt

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006
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Comments on Page 41 Exhibit 1
129.  The Draft EIS will provide a discussion of visual resources.
Comments on Page 42 Exhibit 1

130.  There are no land uses proposed within the Conservation District. Also refer to Response
#2.

Comments on Page 43 Exhibit 1

131. Title 11, Chapter 200, HAR, §11-200-15, Consultation Prior to Filing a Draft
Environmental Impact Statement, states: “Upon publication of a preparation notice in the
periodic bulletin, agencies, groups, or individuals shall have a period of thirty days from the
initial issue date in which to request to become a consulted party and to make written comments
regarding the environmental effects of the proposed action.”

The following people requested to be consulted parties: Kimo Frankel, Native Hawaiian Legal
Corporation; Lynn Decoite, Moloka‘i Homestead Farmers Alliance; Stephen Morgan; Glenn
Teves; DeGray Vanderbilt; Tom Holloman.

The Draft EIS will contain a list of consulted parties.

Commentis on Page 45 Exhibit 1

The Draft EIS will contain the following reference documents:
Community-Based Master Land Use Plan for Molokai Ranch
Botanical Survey
Avifaunal and Feral Maminal Field Survey
Marine Biological and Water Quality Baseline Surveys
Archaeological Mitigation Plans
Cultural Impact Assessment
Traffic Impact Assessment Report
Noise Assessment Report
Air Quality Impact Assessment
Economic and Fiscal Impacts Report
Market Support for Real Estate Development Report
Hallstrom Letter regarding property tax values
Social Impact Assessment
Preliminary Engineering Report
Preliminary Drainage Report
Water Plan Analysis
Wastewater Treatment Design Report

Mr. DeGray Vanderbilt

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 16 of 18

Comments on Page 13 of Appendix A to the EISPN

133. Section 1.8.1: We cannot respond on behalf of KAL.

Page 25 Section 2.4.3

134. Community feedback on a variety of issues will be included in the Cultural Impact
Assessment and the Social Impact Assessment.

Page 40 Section 3.6

135. Details regarding Kolo Camp and Paniolo Camp are not relevant to this EIS; therefore,
discussion of this topic in the EIS is not warranted.

Page 41 Section 3.7.4

136. Details regarding investors for Kaluako‘i Hotel are not relevant to this EIS; therefore,
discussion of this topic in the EIS is not warranted.

Page 41 Section 3.7.5

137. Speculation on other residential subdivisions is unpredictable, the DEIS will include
discussion regarding relative cumulative impacts.

Page 53 Section 4.1.1

138. Refer to response # 72.

139. No.

140. Refer to responses # 72 and # 83

Page 65

141. Under the Community-Based Master Land Use Plan for Molokai Ranch, individual
landowners (be it, MPL, the Land Trust, or other owners) can decide on the appropriate use of
ATVs on their lands. However, Community-Based Master Land Use Plan for Molokai Ranch
states a strong preference that “use of ATV should be discouraged on all lands.”

Page 66 Section 4.1.4

142. We do not have a response to this question.

Page 70

143. The development of Kaunakakai is not relevant to this EIS; therefore, discussion of this
topic in the EIS is not warranted.



Mr. DeGray Vanderbilt
SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION

NOTICE
December 13, 2006
Page 17 of 18
Page 71

144.  An option for securities or shares that can be “put” to other shareholders at a specified time
or under specified circumstances.

Page 73
145. This is unknown to us; therefore, we have no response.
Page 74

146. The CC&Rs are still being drafted. Legal advice comes from a licensed and experienced
Hawaii certified attorney, with experience in this field.

Page 81

147. The Land Trust will be completing the Management Plan under guidelines established in
the Community-Based Master Land Use Plan for Molokai Ranch.

Page 85 Section 5.1.3

148. Rural Landscape Reserves will preserve large open space landscapes throughout Li‘au
Point. Buildings or structures will pot be allowed in Rural Landscape Reserves.

Page 87 Housing

149. The lands were identified in Appendix 5 of the Community-Based Master Land Use Plan
for Molokai Ranch, which was provided in the EISPN.

Page 91

150. No.

Page 105

151. The Water Plan in the Community-Based Master Land Use Plan for Molokai Ranch
discusses La‘an Point water use. The Draft EIS will also include discussion on La‘au Point
water use.

Page 123

152, Details regarding who is currently operating the shrimp farm are not relevant to this EIS;
therefore, discussion on this topic in the EIS is not warranted.

153. We do not have a response to this question.

Mr. DeGray Vanderbilt

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 18 of 18

154. The Draft EIS will contain discussion on water contingency planning, including the costs
of desalination.

Page 124

155. We are unable to respond on behalf of the County regarding status of their plans.

Page 134

156. The projects listed on page 134 of the Community-Based Master Land Use Plan for
Molokai Ranch do not have to be completed before the State Land Use Commission acts on the
State Land Use District Boundary Amendment for La‘au Point. Note that the County of Maui
Department of Public Works and Environmental Management grants subdivision approval.

Page 138

157. Detailed investor information is not relevant to the EIS; therefore, discussion of this topic
in the EIS is not warranted.

Comments on Affidavit of Ms. Nishioka:

158. The Draft EIS will include a list of individuals sent a copy of the Petition/EISPN.
Thank you for reviewing the EISPN. Your letter is included in the Draft EIS.
Sincerely,

PBR HAWAII

Thomas S. Witten, ASLA

President

Cc:  Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Conirol
Peter Nicholas, Molokai Properties Limited

O:JOB17\1733.10 Molokai Ranch-Laau Pt EIS\EIS\EISPNCormnent letters\Final Response letters\Printed Final Letters\DeGray Vanderbilt
response 2.doc



Athachment A

To the best of Peter Nicholas’s knowledge to what extent of Valerie Monson's participation with
June 10, 2006 the Economic Sub-Committee and the Environmental Sub-Committee contribute to the
development of the Master Land Use Plan? (See the acknowledgement section at the
To Peter Nicholas, Molokai Properties Limited 6 beginning of the Final Community-Based Master Land Use Plan Fore Molokai Ranch.
Copies to Land Use Commission, attention Anthony Ching and the Office of Environmental ’
Quality Control Please explain the extent of Ms. Monson'’s participation with the two aforementioned sub-
commitiees?
From DeGray Vanderbilt, Box 1348 Kaunakakai, Molokai Hawaii 96748, (808) 283-8171

Comments on Page v .
{ am responding with the following comments to the Environmental Impact Statement Prep
Notice, which was forwarded to me as a Molokai Planning Commissioner by MPL attorney

Linnel Nishioka.

What specific Molokai development plans between 1990 and 2003 met with strong community
opposition because the ranch did not consult with the community on its development plans?

BY THIS SUBMITTAL | AM REQUESTING TO BE A CONSULTED PARTY TO THE (0 How would Molokai Ranch rate the community opposition to the propose luxury residential
PREPARATION AND REVIEW OF THE DRAFT EIS AND THROUGHOUT THE EIS subdivision being proposed for development at La'au Point?
PROCESS.

When did MPL purchase Kaluakoi Hotel. Kaluakoi Golf Gourse and surrounding land?
The La'au Point oceanfront, luxury housing subdivision project proposed by Molokai
Properties, Inc. (MPL) is just one component of the Master Land Use Plan for Molokai Ranch
which has been included as part of the Environmentai Impact Statement Preparation Notice
(EISPN) In the comments below when reference is made to MPL or to Molokai Ranch it is
intended to be one in the same. As stated on page 1 of the EISPN, MPL is known “also
known as Molokai Ranch”

Who did Molokai Ranch purchase these properties from?
What was the purchase price?

How many acres surrounding the Kaluakoi Hotel and Golf Course did Molokai Ranch
purchase?
Comments on the Petition For Land Use Boundary Amendment 7

: Please list the various parcels included in the “surrounding lands” purchased at the what is
known as the Kaluakoi resort, and provide the current state zoning designation, the current
county zoning designation, the current community plan designation, the parcel size and the
potential development density of each parcel assuming county zoning is secured for each
parcel that allows for maximum densities consistent with the land use designations in the
current community plan (i.e. multi-family, hotel, single family, commercial, rural, open space,
etc.

Page 2: How many Molokai Ranch staff members are assigned to tourism operations and how
many to agricultural operations?

Page 5: Please explain the “proposed use of lands in the conservation district” and the
number of acres involved in the aforementioned proposed use”.

What sequence of events would have had to happen for the County of Maui or one of its
Departments to be “the appropriate accepting authority™? The 339-page EISPN document references the Maui County General Plan and the Molokai
Community Plan often. Please include a copy of these plans in the Draft EIS document.

8.

Page 6:
Why did Molokai Ranch purchase the abovermentioned properties surrounding the Kaluakoi
Re: Development Timetable: When does MPL anticipate it will begin realizing sale proceeds
from the La’au Point luxury house subdivision? What is the timeframe over which the lot sales
will be completed and how many lots are estimated to be sold in each year after the year in 0‘ .

which the initials lot sales commence?

Hotel and Golf Course, Molokai Ranch, when at the time of the purchase Molokai ranch was
emphasizing to the community its financial hardships?

What are the fotal sales proceeds Molokai Ranch has accumulated from the sale of parcels
that were part of the purchase of the lands within the existing Kaluakoi resort?
Over the anticipated life of the original lot sales, what is the average lot price that MPL
anticipates it will receive? Is Molokai Ranch planning sell off these designated development properties in the future or be
0 a partner in the developments over the long haul to insure that the integrity is upheld for of a
‘ ¢ ‘visionary plan for Molokai Ranch’s 60,000+ acres that would reflect the kind of community the
residents desired.”

Comments on “Verification (the page immediately preceding Exhibit 1):



L

\2.

\3.

1.

.

What development standards (i.e. timing, water use, densities, extent of Molokai Ranch’s
participation, , if any, did the Land Use Committee or the Enterprise Community Board
consider for the future development of the Kaluakoi resort parcels purchased by Molokai
Ranch prior to their respective adoption of the Master Land Use Plan as noted on Page 7 of
the EISPN.

Since its purchase of all of the aforementioned parcels designated for fuiure development in
the Molokai Community Plan, what efforts has Molokai Ranch made to develop these many
residential , multi-family , hotel and commercial income generating development projects that
could be alternative revenue producing projects that are alternatives to the La’au Point
development?

Who is the one community member who in your opinion most residents in the Molokai
community would say organized and administered the community effort that resulted in
Molokai's Enterprise Community application being submitted to the Federal Government for
consideration?

Comments on Page 5 of Exhibit 1

What is the reason (s) La'au Point is the “an unspoiled coastal environment” it is today?

How will the development of up to 400 allowed dwelling units along the shoreline area of La'au
Point enhance the La'au Point shoreline area, which is referred to in the EISPN as an
“unspoiled coastal environment”?

The La'au Point coastal area currently setves as a haven far the endangered monk seal. How
will the development of up to 400 dwelling units along the shoreline area of La’au enhance the
“unspoiled coastal environment” in which the monk seal population currently thrives?

What is the current population of “the small town of Maunaloa?

How many total residential lots exist in Maunaloa Town?

How many of these residential lots have homes developed on them?

What is the projected population of Maunaloa Town if the all the currently available lots are
developed?

How many of the 150 people the Ranch employs are a) full-time, b) pari-time, ¢) on-call and d)
casual hire employees.

Explain how the terminology used on page 5 that “MPL" has a cash deficit of $3.7 million per
annum” relates to the statement from in the BIL International Limited (BIL) Report for 2005 that
is included as Exhibit 3 of the EISPN document package which states: “The Molokai Properties
operation managed to remain cash positive during the 2004/2005 financial year....”

\-/\ cvﬁ". Please provide a line item breakdown of Molokai Ranch's operating components that make up
the Ranch’s ""cash deficit of $3.7 million per annum”, and explain how the Ranch’s Master
Land Use Plan will specifically address the Ranch's annual cash flow deficit for each operation.

\g How will the Master Land Use Plan specifically assure and economic future for Molokai
* Ranch’s employees?

Please provide an explanation of the relationship between MPL, Molokai Ranch and BIL and
any other entity that may be in the corporate relationship chain between Molokai Ranch and
q BIL Intemational and provide a copy of the Board of Directors of each entity.
“.
What percentage of BIL's “audited equity of US$1 billion” does BIL's holdings on Molokai
represent?

What is Hale O Lono?

When was Kolo Wharf abandoned, and what is the relevance of referenciﬁg this abandoned
development project in the EISPN?

Are there any other abandoned developments along the “shores south of Maunaloa®? [f so,
ZO' please provide an explanation of those developments.

Since BIL (formerly Brierly Investments) assumed ownership of Molokai Ranch have there
been any other proposed developments along the “shores south of Maunaloa™ If so, please
pravide an explanation of those developments.

1 What percentage of the “estimated 15,000 deer contained on Molokai ranch’s property roam
24, throughout the La'au parcei?

Comments on Page 7 of Exhibit 1

What business was the Louisiana Land and Exploration Company (LL&E) in and what resort
development experience did LL&E have prior to entering into its partnership with Molokai
Ranch?

What was the partnership interest of LL&E and how much did LL&E pay for its percentage
interest?

21_ Who did Molokai Ranch “subsequently sell its interest in the undertaking” to, and what was
price did the ranch receive for its interest?

Itis alleged that LL&E secured ownership of the approximate 7,000 acre La’au Point parcet
from Molokai Ranch by agreeing to a request by Molokai Ranch that LL&E pay off a debt it
owed to Molokai Ranch in connection with the Kaluakoi Resort purchase early. Please explain
he specifics of how LL&E acquired ownership of the La’au Point parcel.

’L?J How did Kukui (Moiokai) Inc. acquire the Kaluakoi Resort properties?



s How much did Kukui (Molokai) pay for the Kaluakoi Resort properties?
ﬁ“}" How much did Molokai pay Kukui (Molokai) for the Kaluakoi Resort properties?

Molokai ranch joined “with over 1,000 community participants” to discuss the Master Land Use
Plan. How many more than 1,000 participants were there?

Q’L\ * | Did the "over 1,000 community participants” consist of over 1,000 different participants? If not
how many “different” participants were involved in discussing the Master land Use Plan?

~—~TTN

Please provide a list of the “various community organizations” that provided input on the
25, Master Use Plan and summarize the input provided by each of the organizations Molokai
Ranch met with.

Who were the members of the Alternative to La’au Development Committee (ALDC)?

What was the relationship of the ALDC to Molokai Ranch, the Land Use Commitiee and/or the

210 . i Enterprise Community (EC)?

Please provide a copy of any plans the ALDC submitted “for alternatives to development at
La'au Point”.

Please provide a list of all the Land Use Committee members showing which members voted
for, which members voted against, which members abstained from voting, and which members
did not vote for the adoption of segments of the Master Land Use Plan at the Committee’s
meeting of August 1, 2005.
How were people chosen to be on the Land Use Committee?
Was it open to all Molokai residents who asked for representation on the Committee?
How many meetings did the Land Use Committee have?
Please provide a list of members’ attendance at the Land Use Committee meetings.
)‘} s Why didn’t the Land Use Committee adopt all segments of the Master Land Use Plan?
Had
Please provide a list of alt the EC Board members and note, which Board members voted to
adopt the Master Land Use Plan, who on the EC Board voted against adopted the Plan and
who did not vote.
What is the relationship of the Land Use Committee and the EC Board?
The Molokai community has been advised that Department of Hawaiian Home Lands (DHHL)
Commission and the Board of Trustees for the Office of Hawalian Affairs have all indicated

their endorsement of the "Community-Based Master Land Use Plan for Molokai Ranch”.
Please provide as part of the Draft EIS evidence of their respective support and a copy of the

minutes of any meetings at which the support of the Ranch’s Land Use Master Plan was
discussed and/or approved by the DHHL Commission and the OHA Trustees.

Comments of Page 8 of Exhibit 1.

How was the Molokai Enterprise Community mandated as the organization “representing the
72%. Molokai community™?

26 How many potential dwelling units could be developed in the La’au Point community?

Based on projected timetables when does Molokai Ranch anticipate receiving La'au Point lot
B0 sae proceeds that “are crucial to funding of the Kaluakoi Hotel renovations and Golf Course
Upgrades™?

2,1, When does Molokai Ranch anticipate starting construction of the La'au Point luxury home lots?

At one time there was an estimate thrown out on the table that it would costs about
52 . approximately $95 million to develop the La'au Point lots and associated infrastructure. What
is Molokai Ranch currently estimating the lot development costs o be?

Who will provide the guarantees for the lot development construction funding Molokai ranch,
53‘ BIL International or an investment partner>

Please provide a list of Molokai Ranch's current tourism operations, the profit or loss ("cash
negative”) from each operation, the amount of funding anticipated to be applied to each
operation from the sale of the La'au Point iots, the current staff assigned to each operation,
and how the funding from the La’au Point sales will result in “ensure the continued employment
for Molokai Ranch’s current staff.”

BL‘ ° 1 Please provide a list of Molokai Ranch'’s current agricultural operations, the profit or loss (“cash
negative”) from each operation, the amount of funding anticipated to be applied to each
operation from the sale of the La’au Point lots, the current staff assigned to each operation and
how the funding from the La'au Point sales will result in “ensure the continued employment for
Molokai ranch’s current staff.”

Please explain the amount of financial support BiL. provided to its Molokai operations during
35. 2003, 2004 and 2005.

Please explain how Molokai Ranch is fegally able to close walking access along the shoreline
610_ of its La'au Point parcel to Molokai residents for subsistence gathering.

Please provide a breakdown of the value for each land, income siream and revenues source
which total more than $50 million being gifted to the Molokai Land Trust and the Molokai
Community Development Corporation.

7.

How were the above values determined?



Please provide a summary of the specific development opportunities, which result in a total of
5(}7(&. “lost revenue opportunity costs” of more than $25 million as a result of restrictive easements

applied to certain Molokai Ranch lands.

Comments on Page 9 of Exhibit 1

Who wilt manage the Land Trust operations and how will those in charge of the Land Trust be
5%- selected?

349, How will MPL be able to allow Molokai residents to hunt on Trust Lands?

What was the name of the golf course development pianned by previous Ranch management
L‘ 0 in the Naiwa area, and to what extent was the Ranch going to be invoived in the development?

Why didn’t the Naiwa golf course development project materialize?
What events need to occur before the Land Trust receives the remainder of the lands from

4‘. Molokai Ranch and the protective easements are assigned to the easement lands, and is there
any time limit on when such events have to occur?

42 When will the MPL assign to the Land Trust existing communications rentals on the land fo be
* donated to the Land Trust?

43 Will the Land Trust have jurisdiction over future development on the lands donated to it that
are currently producing “communications rental” income of approximately $250,0007

q Who will run the Community Development Corporation (CDC) and how will those in charge of
H4. the CDC be selected?

What standards have been established for the development of affordable housing?

£\5. Y What does Molokai Ranch feel is the range of home sale prices that is affordable to Molokai's
working families?

What specific educational opportunities have been discussed that "will build capacity among
the island's youth"?

L\'b " { What are some of the potential projects that have been proposed for the Land Trust that the
CDC will assist with?

Comments on page 10 of Exhibit 1

MPL will “put aside 200 acres for affordable housing around the towns of Kualapuu and
Maunaloa. What does “put aside” mean?
LW * | How will the community be assured that these lands will be available in p[perpetuity for
affordable housing?

In determining future water needs has Molokai ranch factored in the water needs for future
%' affordable housing development around the towns of Maunaloa and Kualapuu?

qq What process will be used by the community to determine the future expansion of these
* towns? ‘

On Page 10 is the statement, “In addition to land for housing, MPL will gift the CDC with the
50 . following...... ". Does MPL intend to gift the land for housing around Maunaloa and Kualapuu
like it did for affordable housing lands around Kaunakakai? If not, why not?

The referenced 5-acre parcel in central Kaunakakai is currently being used by the Molokai
Junior Roping Club. Will the CDC have the option of continuing to use this parcel as the
“home of the Molokai Junior Roping Club™?
5“ ) In 2001, the Molokai Community Plan sent to the County Council for approval called for the 5-
acre parcel in Kaunakakai to become the permanent home of the Junior Roping Club. The
Ranch objected to what the community wanted. What were the reasons the Ranch objected to
the parcel being dedicated to the use of the Junior Roping Club?

Community College at market value”. Based on recent appraisals of this parcel of property,
what does the Ranch estimate the “market value” of this parcel is today?

Is the CDC required to sell the 3.2 acres to the college at “market value™?

It appears that MPL is projecting that the sales of the La’au Point lots will be over a 5-year
period. What is the average sale price of the lots MPL projects receiving over the five-year

sale period?

In the statement “a net 5 percent of the sale revenue”, explain what components go into
determining the “net”.

What is the delay in determining what the percentage the CDC will receive from lot and/or
house resales?

iThe EISPN states that the 3.2-acre parcel being gifted to the CDC “will be soid to the Maui

55, Why isn't the same percentage to

How will the CCR’s “educate” residents of the La'au Point Community about “the environment
b. g and the culture” and teach these residents to “malama aina”, take care of the land and sea?
Please provide a draft of the proposed CCR’s.
Comments on Page 11 of Exhibit 1
Explain why the applicant feels a need to re-district 10 acres of Conservation District lands to

57 . Rural District to provide park amenities and then revert those acres back to Conservation
District?



ﬁM-Wﬂl the lands be reverted back or does the applicant just “plan” to convert them back?
Who will be in charge of the CDC operations.

5% How will the management team for the CDC be selected?
Please explain the standards the CDC will apply to the development of affordable housing.

What does the applicant consider and affordable range of single-family housing units today
Sq based on Molokai's workforce income?

What are some of the specific “expanded educational opportunities” the applicant projects
may provide for Molokai's youth?

(QQ‘ What are some of the “project funding” opportunities the applicant foresees the CDC assistin
g
the Molokai tand Trust with?

Please explain the format of the “entity” that will have jurisdiction over the 451 acres of
b Y. Conservation District lands, and explain how the “shared responsibility” will translate to any
decision making process?

Please provide a copy of the document explaining the specifics of the relationship between the
Land Trust and the La’au Point homeowners relative to managing the 451-acre Conservation
District fands.

bl
If the Land Trust and the La'au Point homeowners have a difference of opinion management
strategies in the Conservation District, will the Land Trust be the final authority?

Comments on Page 12 Exhibit 1

% Please provide a copy of the referenced agreement between MPL and the Enterprise
(9 * Community.

What specific measures will be employed to “maintain” the “subsistence activities” are currently
W‘ﬁ *  being practiced in the Conservation District areas?

What “subsistence activities” are currently being practiced from the “Conservation District
lands in the La’au Point area?
@S' What are the “other areas” referenced in which “subsistence activities are taking place, and
how do these subsistence activities differ from those being practiced in the Conservation
District land areas?

Will hunting be allowed on the portion of the 6,348-acre La'au Point parcel that lies mauka of
W- the “deer and livestock fence”?

Please provide as part of the Draft EIS document, a copy of the “Economic and Fiscal impact
(0'? . Report”, as well as, copies of all other reports the applicant is preparing, as required in the EIS
process.

Comments on Page 13 Exhibit 1

Based on current plans, how many dwelling in total could potential be developed on the 400
b% acres of “Rural-Residential iots referenced in Table 1?

The Molokai Community Plan talks about a minimum 40-acre Park in the area just west of Hale
m, O Lono Harbor, How does the applicant view this park development in the scheme of the
overall development at La'au Point?

Do the “people of Molokai” who feel it important to protect the shoreline for subsistence
"?0~ gathering include Native Hawaiians as well as other ethnic groups?

What access rights currently exist for the “people of Molokai” to and along the approximate 5.2
-’! {., miles of undeveloped shoreline from Hale O Lono harbor fo Kaupoa Beach, which borders the
proposed development of a 400-unit oceanfront, luxury, second-home development?

What access restrictions, if any, will apply to the La’au Point homeowners and their guests and
'!'L- friends and caretakers?

Please provide a copy of the wording that will establish the “perpetual right to subsistence
gathering” that is to be attached on the areas to be preserved?

1%

Does the applicant anticipate more or less people accessing the La’au Point area shoreline
“1 ’-l «+ with the development of the area?

5 What access rights to and along the currently undeveloped La’au Point shoreline exist for
1. general population of Molckai?

What specific access rights to and along the currently undeveloped La'au point area shoreline
exist under the law for Native Hawaiians?

7"' What is the applicant’s understanding of who qualifies as a “Native Hawaiian” as far as having
access rights currently under the law to the La’au Point shoreline area?

Please explain the “strict access measures that will ensure that the resources are not
depleted” and how these measures are going to be enforced and who will be the enforcement
agency?

.—” ’ Explain the “other protections” besides the “strict access measures” noted above that will be
included in the CCR’s and explain how these “other protections” will be enforced and who will
be the enforcement agency.

What will be the penaliies, if any, for anyone violating the aforementioned “other protections” in
.1%“ the CCR’s or the "strict access measures that will insure that the resources are not depleted”.



Comments on Page 15 Exhibit 1

How many guiches will have “drainage retention and erosion abatement structures” built in
’H them to support the road crossing these gulches?

Comments on Page 18 Exhibit 1

After the construction of the roads what “permanent landscaping” will be developed to “provide
80' long=term erosion control along the roadway corridors?

Why were “ranching activities” halted in the La’au Point community site in 20007

Were there ever any ranching activities in the 6,348-acre parcel that the 1,492-acre La’au
Paint community site is located within? If so, are they current existing? If not currently
existing, why did Molokai Ranch cease its “ranching activities” on this large parcel?

Comments on Page 20 Exhibit 1

the frequency of the Monk seals’ presence along the undeveloped La'au Point shoreline
between Hale O Lono harbor and Kaupoa Beach?

2.
Is there any time of the year when Monk seals frequent the La’au Point shoreline areas more
than other times of the year?

Comments on Page 21 Exhibit 1

How does the applicant explain the fact that the amount of fish resources in the La’au Point
area, which is subject to restricted public access, is 42% lower than fish populations in open
access areas statewide?

How will fish populations improve by opening the area to the development of up to 400
dwelling units and the development of more convenient public access routes complete with

bathrooms and other amenities, which will result in more people utilizing the La’au Point
shoreline area?

g Does the applicant have any evidence, other the results of a “recent field survey”, to determine
Comments on Page 23 Exhibit 1
81..[ . What is the difference between "archaeology sites” and “historic sites” and “cultural sites"?

How will the Molokai Burial Council be involved in determining the significance of any “find”
discovered during construction activities at La’au Point.

755 Wil a qualified archaeologist be present when contractors are developing infrastructure
projects at La'au, as well as, site work development on the individual house lots?

Comments on Page 24 Exhibit 1

Blo. Did Molokai Ranch have a representative on the Governor's Molokai Subsistence Task Force?

What “community access” to the La'au Point shoreline area exists currently for “cultural
%7, practices”, and how will the current access be “improved” other than development of paved
roads and parking

g% Define “cultural practices” as referenced in regard to improved access to the La'au Point
* shoreline.

As noted in the documents which make up the EISPN notice, the La'au Point residential
subdivision development will be “located within a 6,348-acre vacant parcel * (see Figure 2).

30‘ -+ What “community access” is currently available “for cultural practices” on the inland portions of
the 6,348-acre parcel and how will access to these inland areas be improved with the
development of the La'au Point residential subdivision.

There is mentioned that “ a public coastal trail” and community parking for shoreline” access is
planned “ensuring the community has access to subsistence resources”. Referencing Figure
14 (after Page 36) how will the “planned coastal trail” and "parking” differ from the current

ﬁo + access rights the public has to walk along the shoreline from the southern most portion of the
Kaluakoi Resort (lots shown on Figure 14) where there is public roadway access to the
shoreline and available parking to Hale O Lono Harbor (see Figure 14) where there is also
public roadway access and available parking?

In addition to “ensuring the community has access to the subsistence resources” via a planned
9 J . “public coastal trail", won't the subsistence resources also be open to in-state and out-of-state
visitors to Molokai?

Who in the Molokai community is currently limited from access the La’au Point shoreline area
az. if they wanted to go there for recreation, subsistence and/or cultural activities?
Y

What rights of access to the La'au Point shoreline does MPL (Molokai Ranch) recognize for
5. those members of the Molokai community who are not “descendants of Native Hawaiians?

Does the applicant equate easier access for all members of the public (visitors as well as
qq Molokai residents) to the La’au Point shoreline via paved roads and paved parking lots will
* improve the “fish populations” and/or the traditional practices of the descendants of Native
Hawaiians?

Comments on Figure 13 (after Page 24)

Figure 13 notes certain proposed Community-Based Subsistence Fishing Zones, which are

“Contingent on Partnership Agreements”. [dentify the company or individual that a

“partnership agreement” would have to be secured with for each subsistence fishing zone fo
qs . become a reality and what is the status of

Please provide a copy of the “partnership agreement” to be used to establish the subsistence
fishing zones.
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Comments on Page 26 Exhibit 1

Will the 25-foot height limit be determined from finished grade or natural grade whichever is
lower? If not, how will height be determined?

Please provide a copy of the draft or final CCR’s and Construction Rules and Design
Guidelines each as an appendix to the Draft EIS.

In 2001 the EISPN states the population of West Molokai was 2,569 people. What is the
population today?

Not counting the 400 potential homes from the La’'au Point luxury residential subdivision
development, what does the applicant estimate the population on the West End would be if the
Kaluakoi Resort and the Maunaloa Town are build out in accordance with the land use
intentions set forth in the current Molokai community plan?

Comments on page 27 Exhibit 1

Has the 100 acres around Maunaloa Town and Kualapuu Town been identified? If not, when
will these lands be identified? If not when will they be identified?

Once identified, how will the community be “ensured” that these lands will be preserved for
future affordable housing development for Molokai residents?

Based on current Molokai workforce incomes what does Molokai estimate “affordable prices”
to be for housing?

What is the average wage for Molokai Ranch’s full-time employees?
On Page 26 it states that the “community can plan its own affordable housing in Kaunakakai

without recourse fo MPL" (emphasis added). What recourse is there to MPL. before the
community can plan the development of affordable housing in Kualapuu or Maunaloa.

Please explain the statement the “Community does not support a large affordable housing
project in one area only”.

Does the applicant feel that the Community supports the development of the 100-acres to be
set aside in Kualapuu and Maunaloa, and portions of the 1,000 acres donated around
Kaunakakai for affordable housing as needed as needed to supply affordable homes for
Molokai's working families that would qualify for affordable housing (i.e. teachers, Ranch
employee’s, county and state workers, policemen, firemen, retail employees, agricultural
workers, hotel and visitor industry employees, etc.)?

What does Molokai Ranch consider o be “reasonable prices” that the 100-acres around each
of the towns of Kualapuu and Maunaloa can be reserved “to ensure the development of these
(lands) for future affordable housing?

Comments on Page 28 Exhibit 1

Please provide in the Draft EIS a summary verifying the different operations that are
contributing to MPL’s “operational cash deficit of $3.7 million per annum.

\01‘ Specifically, how will the Community-Based Master Land Use Plan cure MPL's “operational
cash deficit of $3.7 million per annum™?
Please provide a breakdown by parcel indicating the “value of the donated land” or “the
“potential lost-opportunity cost of developing land” that totals more than $75 million dollars.
\WS What is the source used to determine the aforementioned $75 million doliar value?
Is the reference to “on-going jobs” the same as “full-time jobs”.
.

Pliease describe what these on-going jobs will encompass.
Comments on Page 29

When does MPL plan to submit an application to the State’'s Commission on Water Resource
o, Management (COWRM) for the development of the abandoned Kakalahale well?

\\i. What is the saline content of the brackish Kakalahale well and when was this data gathered?
he EISPN does not mention anything about the Ranch’s potential water source from the
Pala’'au Shrimp Farm. Is Molokai ranch still planning to employ this source of water in its

future development plans if needed?

How much water is available from this source?

\\2. § What is the saline content of this water?

is there any requirement to go to the COWRM for any kind of permit for MPL to transport water
from the Pala’au Shrimp Farm area to service irrigation needs in another area of the istand
where future development takes place? if no permit is required from COWRM, please explain
why.

5. What transmission alternatives for the Kakalahale well water is MPL evaluating?

The EISPN states that MPL “will also make its excess potable water capacity available for use
of communities outside its property”. Please explain the specifics of this general statement?

What is the potential amount of “excess potable water” that MPL may have available for use by

\\4 others in the community and from what source(s) would the excess come from?

Is the availability of the “excess potable water” envisioned by MPL, contingent on not further
impacting the integrity of other water sources in order to generate the MPL’s excess water
capacity?



\\5.  What is the status of the “Waiola Well application’?

Isaac Hall is one of two attorneys listed in the EISPN as representing MPL. Has Mr. Hall ever
represented any Molokai individuals or community groups against the Molokai Ranch and/or

\Wo. MPL over development or water issues? If so, please provide a list of the actions Mr. Hall has
taken on against the Ranch on behalf of community members.

What are the current water rates applicable to Kaluakoi residents and how will these rates be
\,\1 restructured in the future?

What is average monthly water usage in 1000 gallon per day for residents of the Papohaku
Ranchlands residential subdivision?

\§.

What is the average usage of residents in Maunaloa Town?

q The EISPN states that a “Water Plan Analysis” will be prepared by Ishikawa, Morihara, Lau
4. and Fong, LLC. Please attach a copy of the full Water Plan Analysis to the Draft EIS.

The other MPL attorney listed in the EISPN is Linnel Nishioka, who is with the law firm
preparing MPL’s "Water Plan Analysis”. What was Ms. Nishioka’s former involvement with
COWRM as an attorney or otherwise?

\20

Comments on Page 33 Exhibit 1

What is the status of a park of a proposed park consisting of approximately 40-acres in the
area of Hale O Lono harbor?
\U- . - : .
Would this 40-acre park be in addition to the 16.5-acre park near Hale O Lono that is part of
the La’au Point development?

Comments on page 37 Exhibit 1

In order for those members of the public, as well as decision makers, who are reading the

Draft EIS to be fully informed about the policies, goals and objectives of the Maui County
\’[,'L. General Plan and the Molokai Community Plan may or may not “conform to”, please attach a

full copy of these important community planning documents that have been adopted into law

by ordinance to the Draft EIS.

Comments on Page 39 Exhibit 1

2, What responsibility does the County Council have over the Special Management Area
\2>. Approval or Permit?

Y Does the Molokai Planning Commission have any responsibility if construction if developed on
Pl “finished grade” verses “natural grade™?

Comments on Page 39 Exhibit 1

As part of the Draft EiS, please attach a copy of the 25-acre lot subdivision plan for the 6,348
La'au parcel that MPL had drawn up by PBR, which MPL shared with some members of the
Molokai community.

There was an extensive alternative plan submitted to MPL by the Alternative to La’au
Development Committee (ALDC) that was shared with some members of the community.
?5 Please attach a copy of that plan to the Draft EIS.
\ -

There was also a pian for the development of a major timeshare project on lands already
zoned for such development within the Kaluakoi Resort. Timeshare is the rage today with
developers so much so that developers/landowners are converting existing hotels or
demolishing profitable hotels to make way for bigger timeshare developments. Please provide
the details of the timeshare alternative that MPL said it did for the timeshare alternative.

To properly evaluate alternatives what does MPL anticipate it profit will be from the sale of the
\‘z\o « La’au Point lots and how much of the total profit is MPL anticipating receiving each year
beginning with the first year it anticipates revenue from the first lot sales?

1 In discounting projected revenues, what value of money does MPL and/or BIL International
\Ll. yse as a discount rate?

Has any recent property values been been done to assess the current market value of MPL
\?)'6 . lands on Molokai? If so, please identify the appraisal study that includes a summary of BIL

investment's holdings on Molokai.

Comments on Page 41 Exhibit 1

\7«“ . Re: 12} {}ease identify the scenic vistas and view planes identified in county or state plans
which will not be substantially affected by the La'au Point development.

Comments on Page 42 Exhibit 1

150

How will the proposed La’au Point residential development “use Conservation District land®?

Comments on Page 43 Exhibit 1

What members of the Molokai community will be consuited parties in the preparation and
review of the Draft EIS"?

What is the role and responsibilities of the “consulted parties” ?

\?7\ Is Council member Danny Mateo and the Chair of the Molokai Planning Commission the only
Molokai residents MPL contacted to be a “consulted party"? If not what other individuals were
contacted to be consulted Parties? If not, who else was contacted prior to releasing the
EISPN?

Comments on Page 45 Exhibit 1



\32. What reference documents will be included as attachments to the Draft EIS?
Comments on page 13 of Appendix A {o the EISPN

Section 1.8.1: What mandate from the Community did Ke Apuni Lokahi (KAL) have be the
133, community's representative in developing a Master Land Use Plan for Molokai ranch lands?

Page 25 Section 2.4.3

Was community feedback from the Island-wide community meetings and focus group
\B4, gatherings recorded? If so, please attach a copy of this documented information to the Draft
EIS.

Page 40 Section 3.6

~ What is the status of the camping facilities at Kolo Camp and Paniolo Camp that operated
\35 similar to Kaupoa Camp?

Page 41 Section 3.7.4

MPL has indicated that it would be seeking an investor to provide the necessary financial

\3}). strength to fund the reopening of the Kaluakoi Hotel. What is the status of MPL's search for an

investor>
What amount of money or loan guarantees is MPL looking for an investor to provide.

For the investors funding commitment, what will MPL offer an investor as far as participation
the La'au Point development profits or future profits from other MPL "developrent” iands?

Page 41 Section 3.7.5

xactly how many lots have currently been built on. How many potential swellings can be
developed on the 273 Papohaku lots?

Recently, the County of Maui approved one the Papohaku lot owners to subdivide his 6-acre

lot into two lots each about 3 acres. What is the potential number of additional lots that could

be created within the Papohaku ranchlands residential subdivision if the County allowed all
57, the lot owners to subdivide their properties?

How many lots are in the Moana Makani Residential subdivision and how many additional lots
could be created if the County allows the lot owners to subdivide their lots to the maximum
extent allowable under the law?

Page 53 Section 4.1.1

How does MPL anticipate it will be able to apply and enforce the "Permitied activities” in the
\3)3'. subsistence fishing areas?

\29.
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Do the subsistence fishing and hunting rules have to be in place and enforcement jurisdiction
over the activities identified prior to the State Land Use Commission making any final decision
on the La'au Point residential development?

By what authority will MPL, the La’au Point community property owners or members of the
Molokai community be able to enforce the subsistence fishing activities described on Pages 61
and 627

Page 65. When will the landowner make a decision whether or not ATV will be allowed on the
lands covered by the Master land Use Plan?

Page 66 Section 4.1.4 How many acres of land suitable for agricultural production currently
are not in production but need protection? How much water will be needed to make these
lands productive and what is the source of the water needed?

Page 70: What is MPL's plan to work with the Molokai community’s unique effort to establish
Kaunakakai “as a special destination area for residents and visitors alike” as noted in the
Molokai Community Plan for the property located makai of Kamehameha Highway between
the highway and Kaunakakai harbor?

Page 71: Please define a “put option”.

Page 73: What has been MVA and/or the Chamber of Commerce’s responses fo the
recommendations outlined?

Page 74:
What “legal advice” did MPL receive regarding changes to CCR’s?
Page 81

Will the management plans be completed and in place prior to the LUC issuing it final decision
on redesignating the lands associated with the La'au Point community development?

Page 85 Section 5.1.3

Based on the “appropriate activities” envisioned for the Rural Landscape Reserve please
provide an example in which residential development would be warranted?

Page 87 Housing: When does MPL anticipate the affordable housing fands around Maunaloa
and Kualapuu will be identified?

Page 91

Will the completion of the community plan amendment process required to remove the
designation for “ a golf course on 500 acres of land” in Maunaloa be required prior to the Land



Use Commission deciding on the amended land use designations required for the La'au Point
subdivision development?

\S 1. Page 105 “Ohana Housing” Please explain the water restriction that will apply.
Page 123

157 . Use of brackish water from Pala'au Shrimp Farm:
Who is currently operating the shrimp farm?

When was the saline content of the shrimp farm water last tested?

.

1S5%
When stating that desalting is "still 4 times more expensive than the cost of “developing an
\5"4 . operating deep groundwater well”, what is the cost of desalting and what is the cost of
developing a deep groundwater well?
Page 124
155, Whatis the status of the County's Water Use and Development Plan for Molokai?
Page 134

Do the following components of the Ranch’'s Master Land Use plan noted on Page 134 have to
be completed prior to the Land Use Commission making a decision on the La’au Point
subdivision approval?

15k

Page 138:
When does MPL plan to have an investor on board?
Has MPL approached any investors?

\S'] .4 ls there any investor interest?

Is Kent Smith of Smith Development (Maui) expressed an interest in the La'au Point
development and/or other components of the Master land Use Plan?

Comments on Affidavit of Ms. Nishioka:

Did Ms. Nishioka and or MPL send the a copy of the petition to any individuals other than
\‘5‘6 . those listed on Attachments B and C of the Petition? If so, please identify each of the “other”

people who received a copy of the petition and the date the Petitions were sent out.

End of comments

Stanley A. Casacio
196 Pohakuloa Road
Maunaloa, Hawaii 96770
625 Creck Lane »
Flourtown, PA 19031
215-651-1042
June 21, 2006

Dr. Davianna McGregor
Professor of Ethnic Studies
University of Hawaii-Manoa
2444 Dole Street

Honolulu, Hawaii 96822

Re: La’au Point
Dear Dr. McGregor:

T am a concerned resident of Molokai. Our home is situated on Dixie Maru
Beach/Kapukahelu Beach. T attended the meeting in Maunaioa on May 31 that you

;hazr:d. The meeting centered around the impact of the 200-home development at La’au
ain

Although I am not of Hawaiian ancestry, [ have tried to understand the dynami

Hawa.gan culture and the effect the development would have on our fragile isla‘:xsdofnd the
Hawaiian culture. I have an extensive background in real estate and real estate
develogrqent. I have also served my community ag Vice Chairperson of ity Planning
Commission and as an elected Commissioner representing approximately 5,000 people.

Needless' to say, I am aware of the many conflicts that can arise between the needs of the
community and the needs of a developer. However, no matter how difficult these issues

are, {t is important that attempts be made to bridge the gap between the community and
the developer.

On Molokai, there are only $0 many beaches and there is limited infrastructure available.
In fan;t,_tb:oughom the entire Hawatian chain there is very liftle of the original Hawaii
remaining.




June 21, 2006
Page (2)

Over the last 20 years I have visited all of the other Hawasian Islands many times. I have
seen Maui grow from a relatively small community of 30,000-40,000 people to a
community of close to 200,000 inhabitants. I have seen Honoluly become the New York
City of the Pacific including heavy traffic and petty street crimes, [ fee] strongly that one
of the reasons why my wife and I chose Moloka'i to settle is that it still retains some
semblance of Hawaiian culture and Hawaiian beauty.

Turning attention directly to the La’an Point project, I have heard the sadness expressed
by the Hawaiian citizens as they anticipate another area of their ancestral heritage being
taken away from them. At the same time, I have also heard comments that there is need
of economic development for the children of Molokai.

Upon analyzing these conflicting views, I have found that the present site plan design
misses the mark in many categories. The following is my perspective on the matter:

The access roads to the development do not offer any economic benefit to Moloka’i, The
town of Maunaloa would be better served and the development would bave a much
greater impact for economic development if the road to the development went through
Maunaloa.

There are existing dirt roads from Maunaloa to the site that could be improved with two
benefits being derived: (1) Improved economic conditions in Maunaloa; and (2)
improving these roads will eliminate the need to destroy more of the beauty of Moloka’i,

The road should also access the center of the development as opposed o the end. This
clearly would add to the safety factor that appears to be lacking in this plan, It would
mean quicker access for fire trucks, ambulance, emergency equipment, etc.

- After [ viewed the plan as it is now designed, regardless of what has been said, it would
clearly be a walled area exclusive to the residents who purchase sites. The Hawaiian
tule, which requires beach access every 1500 feet must be enforced and should not be
discarded on the basis of econormics for the developer. As a resident of Papohaku
Beachlands, although there are access points along Kaluako Road and Pohakuloa Road,
the limited access points have created 2 Serious safety concern because of dangerous
waters that exist in that area.

Another issue, as you recall from the mesting, is this entire area is extremely important to

Hawaijen culture for hunting and gathering, As[ understand, it is one of the last places
in Hawaii where vou can do this. These gathering rights should not be taken away. The

Jume 21, 2006
Page (3)

homes situated there should be set back further and should be no closer than 1,000 feet
from the high water mark. By setting the homes back, the many cultural sites,

religious and burial grounds and sites and villages will be more inclined to be protected,
Yourproposal and guaranty that burial sites (and I think you also included religious sites)
would exclude any development must be enforced and enforceable.

Talso believe that the two-acre lots are toc small. Tn order to maintain ecological as well
as environmental buffers the lot size should be increased to a minimum size of 6-7 acres
of which only a small portion should be developed for housing and landscaping.

One of the last points and the most important that I would like to make is my concern for
Moloka’i reef. As a diver, I know that this reef is one of the last truly pristine reefs in
the world; fertilizer, run-offs, and other human activities with no controls will decimate
this reef. The developers agreed at the meeting to includs an independent study of the
reef in the impact statement. Prior to any further movement on this plan, this study should
be completed.

In closing, T have attached the sheet that you handed out and added a few changes that
were missing,

tanjey A, C.
Cc: Hon. G&vemorLinda Lingle
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Deccmber 13, 2006

Mr. Stanley A. Casacio
196 Pohakuloa Road
Maunaloa, Hawai‘i 96770

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Casacio:

Thank you for your letter dated June 21, 2006 regarding the La‘au Point community meetings
conducted by Davianna McGregor on May 31, 2006. As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments.

The La‘au Point project is just one component of the overall integrated Communiry-Based
Master Land Use Plan for Molokai Ranch. This master land use plan was created from the
efforts of over 1,000 participants spanning over 100 meetings. The master land use plan
represents an unprecedented community-based planning process for 60,000 + acres of private
land on Moloka‘i. MPL feels that this process has demonstrated their efforts to “bridge the
gap between the community and the developer,” as you commented.

We also strongly agree with your remark that Moloka‘i “still retains some semblance of
Hawaiian culture and Hawaiian beauty.” The implementation of the Community-Based
Master Land Use Plan for Molokai Ranch will prevent development on 55,000 acres or 85 %
of MPL’s property, ensuring that Moloka‘i continues to retain much of its Hawaiian culture
and beauty.

The following responds to your specific concerns regarding the proposed project’s site plan:

Economic Benefit of Access Road through Maunaloa. We examined the possibility of
having the La'au Point access road going through Maunaloa Town. This road design would
Tequire cuiting across central portions of the Li‘au Point parcel which are planned to be
dedicated for restrictive agricultural easements and include areas to be opened for subsistence
hunting. Road construction costs would be higher and therefore a greater number of lots
would be needed to support such infrastructure costs. The greater number of Jots would
result in greater demand for land and water resources, as well as additional population
increase.

Regardless of the regional road circulation, project residents will most likely patronize
Maunaloa town due to its location as the closest community that can provide necessary goods
and services. The economy of Maunaloa town should benefit directly from the La’au Project.

Emergency vehicles will still be able to access all dirt existing roads if needed, in
addition to the new road improvements proposed for the project.

ARCHITECTURE + ENVIRONMENTAL STUDIES » ENTITLEMENTS / PERMITTING + GRAPHIC DESIGN

M. Stanley A. Casacio

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT PREPARATION
NOTICE

December 13, 2006

Page 2

Need for Shoreline Access. The Draft EIS will contain a compete section on trails and access.
Project plans propose that Native Hawaiians and the general public will have shoreline access from
two points—one on the south shore at the southeast entry and one on the west shore at the northwest
entry. In the process of developing the Community-Based Master Land Use Plan for Molokai Ranch,
subsistence fishermen and gatherers were very concerned about marine resource depletion that could
be caused by opening up the south and west shores. The subsistence fishermen and gatherers felt that
the provision of two access points and parking at either end of the project site would afford sufficient
access, and that the need to walk in would protect the area.

Section 18.19.210 of the Maui County Code (MCC) provides for shoreline rights-of-way every 1,500
feet as younote. However, this section also provides that the Director of Public Works, “may require
that rights-of-way be consolidated to provide sufficient area for vehicular access, parking,
development of shoreline or other recreational facilities, or other public purposes; or may modify the
standard rights-of-way to take into consideration terrain features, length of frontage, uses of parcel to
be subdivided and other pertinent features...”

MPL supports the views of subsistence fishermen and gatherers that the provision of two access
points and parking at either end of the project site would afford sufficient access, and that the need to
walk in would protect the area.

Hawaiian Gathering Rights and Cultural Sites. MPL is committed to preserving subsistence
activities and known cultural and archaeological sites in the project area. Subsistence activities will
not be restricted but must be properly managed through a shoreline management and access plan to
protect and ensure resources for future generations.

Homes will be setback no closer than 250 feet from the designated shoreline or high water mark to
create a protective conservation zone. In some areas this setback will exceed 1,000 feet inland.
Subdivision plans will be designed to avoid archaeological sites. As a result of the archaeological
surveys, approXimately 1,000 acres of Cultural Protection Zones were identified to denote areas
where groupings of archaeclogical and historic sites exist, such as the archaeological preserve
(approximately 128 acres) to be created at Kamaka‘ipd Gulch. Depending on the nature of the
archaeological sites, mitigation measures such as buffers, permanent and easement boundaries, and
interpretive signs will be established to protect and preserve the sites in accordance with mitigation
plans approved by the State Historic Preservation Division.

Lot Size Teo Small. We acknowledge your recommendation that lot sizes should be a minimum of
six to seven acres. MPL: examined various development alternative scenarios for the project site as
well as other MPL-owned lands. Alternatives included balf-acre lots, 2-acre lots, 10-acre lots, 25-
acre lots, and 40-acre lots among different agricultural and residential projects. These alternative
scenarios were not chosen because: 1) the large lot subdivisions would consume much more land and
water resources which was unacceptable to the community; and 2) most did not produce the revenue
and returns necessary to fund the-reopening of the Kaluakoi’ Hotel and support the gifting of
community benefits such as MPL’s donation of land and funding sources outlined in the Community-
Based Master Land Use Plan for Molokai Ranch.
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Larger lot sizes to serve as an ecological/environmental buffer would not change MPL’s intent to
protect archaeological and cultural sites. A key design element of La‘au Point is the minimum 250-
foot setback from the shoreline for lots and the additional 50-foot setback from the makai lot lines to
any buildings. In addition with strict Covenants, Conditions, and Restrictions (CC&Rs), the homes at
La‘au Point will be subject to building design restrictions such as maximum height and
disturbance/lot coverage restrictions that require the home to blend in with sarrounding landscape.

To preserve the shoreline resources and provide a natural buffer zone, MPL seeks to expand the
State’s existing Conservation District by 254 acres along the shoreline and related resource areas.
This proposed expansion will provide for 434 acres of the project area to be within the Conservation
District.

Marine Environment Report. A Marine Environment Assessment Report was completed and will
be included as an Appendix to the Draft EIS. The report concludes that it is likely that sediment
discharge from runoff to the ocean will be significantly less with the La‘an Point project compared
with existing conditions. This conclusion is based on the several measures planned for La‘au Point
that will protect nearshore waters from increased degradation of water quality, such as drainage
control systems, CC&Rs to regulate the use of fertilizers and pesticides, re-vegetation as a means of
permanent erosion control measures throughout the developed areas, and livestock fencing to keep
deer and livestock from disturbing the soil near the project area.

We appreciate the time and effort you took to attend the meetings and offer your perspective. Your
letter has been included in the Draft EIS.

Sincerely,

PBR HAWAIL

e, O/%—

‘Thomas S. Witten, ASLA
President

Cc: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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From: TOM HOLLOMAN [mailto:tholloman@hawaiiantel.net]
Sent: Friday, June 16, 2006 8:09 AM

To: Harold Edwards

€Cc: luc@dbedt.hawaii.gov; OEQC@doh.hawaii.gov
Subject: Re: Laau Point

Harold:

Just a couple of questions to start.

1. Are you going to talk to the Dispatch in order to have a clear version of the "consultant"
process printed?

2. Will email work for the "consulting party” questions?

3. Do I understand correctly that there are two access points to the beach area?

4. If the answer to #3 is yes, I understand that these poinis are to be monitored, will be the only
access points and only persons that have been certified may enter. Is this correct?

5. Are you on Moloka'i or Oahu?

Aloha,
Tom

On Jun 15, 2006, at 9:09 AM, Harold Edwards wrote:
Tom,

| just reread the Dispatch article and | can ses that it could lead to confusion. We have distributed all of
the required hard copies and have made several additional copies available in the community as weli. in
addition to the K'kai library, it is available for review at the EC office and the ranch office in Maunaloa.
While we will not making any additional hard copies available, that should not affect your ability to provide
input to the EIS process as outlined in the article.

Regards,
Harold

Harold Edwards

Senior Vice President

Molokai Properties Limited

745 Fort Strest Suite 600

Honolulu, Hawaii 96813

Phone number (808) 534-9509

Fax number (808) 521-2279

Email Address - harold@molokairanch.com

The information contained in this message and any attached docurent(s) is intended for the named Recipient(s)
only. The information may be privileged and/or confidential. If you are not the intended recipient, you must not
copy, disclose, disseminate or otherwise make use of the information. If you have received this message in error,
please immediately notify the sender and delete or destroy any copy of this message.




Sent: Thursday, June 15, 2006 8:40 AM
To: Harold Edwards

Cc: OEQC@doh.hawaii.goy; luc@dbedt.hawaii.gov
Subject: Re: Laau Point

Harold:

Yes, as stated in the Dispatch 6/08/06 page 12. It was my understanding that a hard copy would
be provided to our company. Is this not the case?

Tom
On Jun 15, 2006, at 7:11 AM, Harold Edwards wrote:
Thomas,

We are in receipt of your e-mail below. Are you requesting to be a consulted party in the EIS process? if
s0, hard copies are available for your review at the Kaunakakal Library. You can also downtoad the entire
Prep Notice and LUC Petition from the Land Use Commission’s website at:
hitp/fluc.state.hi.us/dockets/a0876molokai/a06764petition 1.ndf . You may find it easier to Google Hawail
LUC and click through the site to our petition listing.

Regards,
Harold

Harold Edwards

Senior Vice President

Molokal Properties Limited

745 Fort Street Suite 600

Honolulu, Hawaii 96813

Phone number (808) 534-8509

Fax number (808) 521-2279

Email Address - harold@molokairanch.com

The information contained in this message and any attached document(s) is intended for the named Recipient(s)
only. The information may be privileged and/or confidential. If you are not the intended recipient, you must not
copy, disclose, disseminate or otherwise make use of the information. If you have received this message in error,
please immediately notify the sender and delete or destroy any copy of this message.

From: TOM HOLLOMAN [maifto:tholloman@hawaiiantel.net]
Sent: Wed 6/14/2006 1:44 PM

To: Peter Nicholas

Ce: QEQC@doh. hawail.gov

Subject: LUC@dbedi@hawaii.goy

Aloba:

1 would like t be a consultant on the La au Point Project. My main
concern is shoreline access. Please provide me with a hard copy of
the complete project plan.

Mahalo:
Thormas L. Holloman, Ph.D.

PO Box 482202
Kaunakakai, HI 96748
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Mr. Thomas L. Holloman
PO Box 482202
Kaunakakai, HI 96748

SUBJECT: LA‘AU POINT ENVIRONMENTAL IMPACT STATEMENT
PREPARATION NOTICE

Dear Mr. Holloman,

Thank you for your e-mail dated June 16, 2006 to Harold Edwards regarding the La‘au
Point Environmental Impact Statement Preparation Notice (EISPN). Please note that
Harold Edwards is no longer an employee of MPL. As the planning consultant for the
applicant, Molokai Properties Limited (MPL), we are responding to your comments.

1. Are you going to talk to the Dispatch in order to have a clear version of the
"consultant" process printed?

The complete Environmental Impact Statement Rules (Title 11, Chapter 200, Hawaii
Administrative Rules), are public documents that can be found on the State Department
of Health’s website or the public libraries.

§11-200-15 of the EIS Rules, Consultation Prior to Filing a Draft Environmental Impact
Statement, states: “Upon publication of a preparation notice in the periodic bulletin,
agencies, groups, or individuals shall have a period of thirty days from the initial issue
date in which to request to become a consulted party and to make written comments
regarding the environmental effects of the proposed action.”

2. Will email work for the "consulting party” questions?

Thaok you for your e-mail. We are responding to your e-mailed questions via this
written letter.

3. Do I understand correctly that there are two access points to the beach area?

Yes. The proposed shoreline access management plan for La‘au Point consolidates public
shoreline access to two locations at the proposed beach parks because of community
sentiment that protection of the off-shore coastal resources at La‘au Point would best be
achieved by controlling access to the area so that the community can retain the area for
subsistence gathering.

4. If the answer to #3 is yes, | understand that these points are to be monitored, will be
the only access points and only persons that have been certified may enter. Is this
correct?

R SRS S e ==
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The Conservation District shoreline areas will be jointly controlled and managed by the Land
Trust and homeowners’ association. A shoreline access management plan will be included in the
CC&Rs, and homeowner orientation and education materials. Resource managers hired by the
Land Trust or security hired jointly with the homeowners’ association will enforce the agreed-
upon shoreline access management plan.

Based on the community-proposed access plan (see Appendix A, p. 105), protection of the off-
shore coastal resources at La‘au Point would best be achieved by controlling access to the area so
that the community can retain the area for subsistence gathering. Therefore, a shoreline access
management plan will be developed and adopted to regulate (through legal and enforceable
means) the nse of the land and ocean resources to ensure the continuance of the resources for
future generations.

The shoreline access management plan would adopt protocol, rules, and permitted activities for
persons engaging in subsistence shoreline fishing and gathering in these Conservation District
shoreline areas. Mandatory educational classes in traditional subsistence gathering and access
responsibilities, safety and protocol would also be required for every person wishing to gain
access. A caretaker or Land Trust steward will supervise access to ensure overfishing does not
take place, and that those who access the area have taken the appropriate education classes.

5. Are you on Moloka'i or Oahu?
MPL has an office in Maunaloa Town on Moloka‘i and an office in Honolulu on O‘abu.

Thank you for reviewing the EISPN. Your letter will be included in the Draft EIS.

Sincerely,
PBR HAWAIL

homas S. Witten, ASLA
President

Cc: Antbony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
Peter Nicholas, Molokai Properties Limited
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