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SUMMARY OF THE PROPOSED ACTION, 

ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES 
 
 
 
Dr. Muhammad Yunis, a doctor of Veterinary Medicine, proposes to erect a 5-foot tall hogwire 
or chainlink fence about 1,400 feet in length to enclose approximately 4.25 acres of existing 
pasture in the Conservation District in Pepe‘ekeo to graze three horses. This would occur on 
Continental Pacific, LLC property adjacent to Agricultural District property he and his wife are 
buying to build a residence and raise livestock, fruit and vegetables. The grazing pasture will be 
carefully fenced with minimal pasture disturbance. Forage seed may be spread annually to 
sustain grass growth. Grass would supplement the horses’ diet of imported hay and a compressed 
mixture of oats, barley, and grass. The area has been grazed for many years, prior to which it was 
farmed for sugar cane. Archaeological surveys have determined that no historic properties are 
present, and the vegetation is overwhelmingly non-native with only a few common native 
species. An adjacent 10-foot wide public pedestrian access at the top of the sea cliffs and an 
adjacent 10-foot wide lateral public access to the south of the area proposed for fencing would 
not be affected by the action, as the fence will be set 10 feet away from the boundaries of these 
easements.  
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PART 1: PROPOSED ACTION, PURPOSE AND NEED 
AND ENVIRONMENTAL ASSESSMENT PROCESS 

 
1.1 Proposed Action, Location and Property Ownership 
 
Dr. Muhammad Yunis, a doctor of Veterinary Medicine, proposes to erect a 5-foot tall hogwire or 
chainlink fence about 1,400 feet in length to enclose approximately 4.25 acres of existing pasture in the 
Conservation District in Pepe‘ekeo, Island of Hawai‘i, on TMK: (3) 2-8-008:100, through a license with 
the property owners Continental Pacific, LLC (Figures 1-3). The posts will be set approximately 10-12 
feet apart and the corners will be tension braced. The grazing pasture will be carefully fenced with 
minimal pasture disturbance. Forage seed may be spread annually to sustain grass growth. Grass would 
supplement the horses’ diet of imported hay (Timothy hay) and “cubes” (a compressed oats, barley, and 
grass mixture). The 4.25 acres are part of a larger property that is currently grazed by cattle. Dr. Yunis 
and his wife are purchasing 8.904 acres of adjacent land (also currently being grazed) in the Agricultural 
District on TMKs (3) 2-8-008:127 and 128 to build a residence and raise livestock, fruit and vegetables, 
and they require additional acreage to graze their three horses.  
  
Although there will be no substantial change of use, as the project involves use of land in the 
Conservation District, an EA that complies with Chapter 343, Hawai‘i Revised Statutes is required, along 
with a Conservation District Use Permit (CDUP). 
 
The area has been grazed for many years, prior to which it was farmed for sugar cane. Archaeological 
surveys have determined that no historic properties are present, and the vegetation is overwhelmingly 
non-native with only a few common native species. An adjacent 10-foot wide public pedestrian access at 
the top of the sea cliffs and an adjacent 10-foot wide lateral public access to the south of the area proposed 
for fencing (see Figures 2-3) would not be affected by the action, as the fence will be set 10 feet away 
from the boundaries of these easements.  
 
1.2 Environmental Assessment Process 
 
This Environmental Assessment (EA) is being conducted in accordance with Chapter 343 of the Hawai‘i 
Revised Statutes (HRS). This law, along with its implementing regulations, Title 11, Chapter 200, of the 
Hawai‘i Administrative Rules (HAR), is the basis for the environmental impact process in the State of 
Hawai‘i. According to Chapter 343, an EA is prepared to determine impacts associated with an action, to 
develop mitigation measures for adverse impacts, and to determine whether any of the impacts are 
significant according to thirteen specific criteria. Part 4 of this document states the anticipated finding that 
no significant impacts are expected to occur; Part 5 lists each criterion and presents the preliminary 
findings for each made by the Hawai‘i State Department of Land and Natural Resources, the approving 
agency. If, after considering comments to the Draft EA, the approving agency concludes that, as 
anticipated, no significant impacts would be expected to occur, then the agency will issue a Finding of No 
Significant Impact (FONSI), and the action will be permitted to occur. If the agency concludes that 
significant impacts are expected to occur as a result of the Proposed Action, then an Environmental 
Impact Statement (EIS) will be prepared. 
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Figure 1 
Project Location Map 

 
 

Figure 2 
TMK Map 
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Figure 3      Project Site Photographs 

 
Project Site from Northwest   ▲  ▼   Project Site from Southeast 
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1.3 Public Involvement and Agency Coordination 
 
The following agencies, organizations and individuals were consulted in development of the 
environmental assessment:  
 

State: 
 Department of Land and Natural Resources 
 State Historic Preservation Division, Land Division 

Department of Health 
 Office of Hawaiian Affairs, Honolulu and East Hawai‘i 
County: 

  Planning Department 
  Public Works Department 
  County Council 
  Department of Water Supply 
 Private: 

Sierra Club 
Adjacent Landowners 

 
Copies of communications received during early consultation are contained in Appendix 1a. Appendix 1b 
contains written comments on the Draft EA and the responses to these comments. Various places in the 
EA have been modified to reflect input received in the comment letters; additional or modified non-
procedural text is denoted by double underlines, as in this paragraph. 
 
PART 2: ALTERNATIVES 
 
2.1 Action Alternative  
 
The proposed activity would support the Yunis family’s wishes to keep the animals “at home” rather than 
at an off-site stable. Animals will not be bred for commercial use and the proposed improvements will not 
be used for commercial activities. The only alternative that can provide Dr. Yunis with the pasture area 
his horses require adjacent to his property for a reasonable cost is use of adjacent pasture in the 
Conservation District on Parcel 100. Other adjacent agricultural properties are the results of subdivision 
into lots of 2 to 5 acres that are designed to be used for small farms with a residence, with no area left 
over to lease to neighbors.  
 
2.2 No Action  
 
If the alternative of fencing and grazing this long-time pasture were not available, Dr. Yunis would likely 
have to graze his horses away from home in another location along the Hamakua Coast, reducing 
convenience and security and inducing extra costs and energy use. The subject area would continue to be 
used for cattle grazing. 
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PART 3: ENVIRONMENTAL SETTING, IMPACTS AND MITIGATION 
MEASURES 

 
Basic Geographic Setting 
 
The location for the Proposed Action is referred to throughout this EA as the project site. The term 
project area is used to describe the general environs of this part of Pepe‘ekeo and the South Hilo District. 
 
The project site is a 4.25-acre part of TMK 2-8-008:100, a 38.25-acre parcel owned by Continental 
Pacific LLC (see Figures 1-3). This former sugar cane land is fenced and used for grazing. A 10-foot wide 
public pedestrian access easement created as a condition of the subdivision is present along the makai 
edge of the project site at the top of the sea cliff. Three lateral public accesses also cross the property, 
including one just to the east of the properties being purchased by Dr. Yunis (Parcels 127 and 128; see 
Figure 2).  
 
3.1 Physical Environment 
 

3.1.1 Climate, Geology, Soils and Geologic Hazards 
 
Environmental Setting 
 
The climate in the area is mild and moist, with an average annual rainfall of about 130 inches (UH Hilo-
Geography 1998:57). Geologically, the project site is located on the flanks of Mauna Kea Volcano, and 
the surface in the project area consists of a tilted plain, dissected by several streams, that slopes 
moderately upwards away from the sea cliffs. The elevation is just over 100 feet above mean sea level.   
 
The soil is classified by the U.S. Natural Resources Conservation Service as Hilo silty clay loam, 0-10 
percent slopes and 10-20 percent slopes. This dark brown and strongly to medium acid soil is 
approximately 12 inches thick and is moderately corrosive.  Permeability is rapid, runoff slow to 
moderate, and erosion hazard slight to moderate; bearing capacity is low, compressibility is high, and 
shear strength is low (http://websoilsurvey.nrcs.usda.gov/app/ WebSoilSurvey.aspx ) 
 
The entire Big Island is subject to geologic hazards, especially lava flows and earthquakes. The project 
site is located in Lava Flow Hazard Zone 8 on a scale of ascending risk 9 to 1 as assessed by the United 
States Geological Survey (Heliker 1990:23). The low hazard risk is based on the fact that only a small  
percent of surrounding areas have been covered by lava in the past 10,000 years.  
 
In terms of seismic risk, the entire Island of Hawai‘i is rated Zone 4 Seismic Hazard (Uniform Building 
Code, 1997 Edition, Figure 16-2). Zone 4 areas are at risk from major earthquake damage, especially to 
structures that are poorly designed or built. The project site does not appear to be subject to subsidence, 
landslides or other forms of mass wasting. 
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Impacts and Mitigation Measures 
 
In general, geologic conditions impose no constraints on the Proposed Action, which would simply fence 
in 4.25 acres of an existing pasture to provide a structured grazing area for horses, and the Proposed 
Action is not imprudent to undertake. No structures are involved and no there is thus no seismic risk to 
structures.  

 
3.1.2 Drainage, Water Features and Water Quality  

 
Existing Environment 
 
The Federal Emergency Management Agency (FEMA) has not printed Flood Insurance Rate Maps 
(FIRM) for the area, but consultation of maps at the County Department of Public Works has determined 
that the project site is in Flood Zone X, outside of the 500-year floodplain. No known areas of local (non-
stream related) flooding are present on the project site. Large extents of the Island of Hawai‘i have been 
struck by several highly destructive tsunami in historic times. The May 23, 1960 tsunami had a runup of 
35 feet at Hilo Bay, killing 61 people and destroying about 540 homes and businesses while the April 1, 
1946 tsunami had a runup at Hilo Bay of 25 feet (Atlas of Hawai‘i, 3rd edition). Maps printed by the 
Pacific Tsunami Warning Center and the Hawai‘i County Civil Defense Agency locate the parcel in the 
area that is not required to be evacuated during a tsunami warning because of its elevation more than 100 
feet above sea level (http://www5.hawaii.gov/tsunami/maps.asp).  
 
Impacts and Mitigation Measures 
 
Because no new construction is involved other than fencing, and the grazing would be a continuing use, 
additional risks for flooding associated with the Proposed Action are negligible.  
 
Manure will be collected and used to fertilize fruit trees, vegetables and flowers on the residential 
agricultural lots mauka of the horse pasture. This sustainable practice will prevent manure from 
contaminating ocean waters. It bears emphasis that the area is an existing cattle pasture on which there is 
currently no manure collection. 
 

3.1.3 Flora, Fauna and Ecosystems   
 

Existing Environment 
 
The natural vegetation of this part of the South Hilo was most likely lowland rain forest dominated by 
‘ōhi‘a (Metrosideros polymorpha) and koa (Acacia koa), with coastal plants such as hala (Pandanus 
tectorius) and naupaka (Scaevola sericea) on and near the cliffs (Gagne and Cuddihy 1990). These 
original communities, however, have been destroyed or heavily degraded by traditional farming, sugar 
cane plantations, and grazing, either directly through removal or indirectly through introduction and 
favoring of invasive, non-native plants. Reconnaissance of the site by the author of this EA in June 2011 
found no trace of the original vegetation at the project site, which is a pasture invaded by weedy grasses 
and shrubs (see Figure 3). Dominant plants include the non-natives Hilo grass (Paspalum conjugatum), 
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Guinea grass (Panicum maximum), goosegrass (Eleusine indica), and prickly solanum (Solanum torvum). 
The indigenous sedge Fimbristylis dichotoma and the non-native sensitive plant (Mimosa pudica) are also 
present. Trees located off the project site but nearby include ironwood (Casuarina equisetifolia), albizia 
(Falcataria moluccana), hala, coconut (Cocos nucifera), and banyan (Ficus microcarpa). No plants listed 
as threatened or endangered (USFWS 2011) were observed or would be expected on the site. 
 
The project site would not appear to offer habitat for native fauna. During several reconnaissances of the 
project site only Common Myna (Acridotheres tristis) and Northern Cardinal (Cardinalis cardinalis) have 
been observed. Wide-ranging endangered animals that could forage in the general area include the 
Hawaiian hoary bat (Lasiurus cinereus semotus), which ranges throughout the entire island and roosts in 
trees or large shrubs taller than 15 feet, and the Hawaiian Hawk (Buteo solitarius), which hunts 
throughout forested areas of the island of Hawai‘i and nests in large trees. No woody vegetation tall 
enough to have habitat value for either species is present on the project site. 
 
Impacts and Mitigation Measures 
 
Because of the lack of threatened or endangered species or native ecosystems on the project site, the 
Proposed Action would have no adverse impacts to biological resources.  
 
3.1.4 Air Quality, Noise and Scenic Resources 

 
Environmental Setting 
 
Air pollution in rural East Hawai‘i is minimal, and is mainly derived from volcanic emissions of sulfur 
dioxide, which convert into particulate sulfate and produce a volcanic haze (vog) that occasionally 
blankets the district. Persistent trade winds keep the area relatively free of vog for most of the year.  
 
Noise on the project site is very low and is derived mainly from the sea and wind, with minor 
contributions from occasional passing motor vehicles, overhead airplanes, and grazing animals. 
 
As a pasture near a sea cliff, the project site is moderately scenic, although views to/from the sea are 
mostly blocked by ironwoods, and views of the site from the nearest road are limited by topography. No 
sites considered significant for their scenic character in the Hawai‘i County General Plan are present 
nearby. 
 
Impacts and Mitigation Measures 
 
The Proposed Action continues an existing use with the addition of fencing, and it would not measurably 
affect air quality, noise levels or scenic sites, including any recognized in the Hawai‘i County General 
Plan.  
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3.1.5 Hazardous Substances, Toxic Waste and Hazardous Conditions 
 
Environmental Setting, Impacts and Mitigation Measures 
 
No professional evaluation such as a Phase I Environmental Site Assessment was conducted for the 
project site, but the history of use of the site and its surroundings does not suggest the presence of 
hazardous materials. Informal visual surveys of the project site and its surroundings did not indicate the 
presence of structures, equipment or storage containers that might be indicative of hazardous material use. 
Therefore, based upon prior and present use of the project site, no hazardous substances, toxic wastes or 
hazardous conditions are expected to be present on the project site. The Proposed Action would not 
involve any impacts related to production of, or exposure to, such substances or conditions. 
 
3.2 Socioeconomic and Cultural 
 

3.2.1  Socioeconomic Characteristics 
 
The project occurs near the community of Pepe‘ekeo, which according to the United States 2010 Census 
of Population contains 1,789 residents (http://factfinder2.census.gov/faces/nav/jsf/pages/index.xhtml). 
Typical of the Hamakua coast, whites make up 12.9 percent of the population, Asians, 43.0 percent, 
Native Hawaiian/Pacific Islanders 12.2 percent, and those claiming two or more races 29.9 percent. The 
median age is 40.4 years and the average household size is 2.84 persons. Only 6.5 percent of homes are 
vacant. Since the closure of the sugar cane plantations that formerly dominated the region, land use in 
Pepe‘ekeo has converted to farming and grazing, with considerable unused areas as well. 
 
Impacts  
 
The Proposed Action would facilitate continued use of the project site for grazing, for which it has been 
used since the early 1990s. The more careful management of these 4.25 acres for grazing by sheep and 
horses would improve production on this pasture and would have economic benefit for the owner and the 
greater community. 
 
3.2.2 Cultural Resources 
 
Background 
 
The project site is part of the ahupua‘a of Makanahaloa. In the Mahele, the land was awarded to via Land 
Commission Award 8559-B 17&18 to William Lunalilo. No kuleana or native claims were present on or 
near the project site. Traditional uses of the area likely included residences and dryland agriculture in the 
rich soils.  
 
Sugar plantations cultivated the land for sugar, and the surrounding area in and near the town of 
Pepe‘ekeo was used for industrial (sugar milling and equipment repair), residential and other purposes. 
Cultivation for sugar cane has completely obliterated any traces of former cultivation or land use on the 
project site. Immigrants from all over the world came to Hawai‘i and attempted to recreate many of their 
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traditions and institutions, slowly acclimating to the culture of Hawai‘i, which was itself in flux. Many 
buildings, cemeteries, churches and other locations have special and unique cultural value as expressions 
of the plantation era. There is an old sugar mill located less than half a mile to the northwest that is in the 
process of being converted to a biomass power plant. The project site was farmed in sugar cane and does 
not appear to have been used for residences, mill yards, cemeteries or other purposes, although the course 
of an old flume is still visible in the excavated terrain. There are no records or remains of plantation 
cemeteries on the project site that would have cultural value related to the plantation era and the traditions 
of the workers.   
 
Ongoing cultural uses of the Hamakua coast in general include gathering of opihi and sea urchins as well 
as net and shoreline fishing. The high sea cliffs and rough ocean conditions of the project area severely 
reduce accessibility and the intensity and frequency of use of the shoreline. However, some of the 
shoreline in Pepe‘ekeo is accessible through rope ladders and carved steps, which can still be accessed by 
the public pedestrian access.   
 
Existing Resources 
 
No sites are listed on the National and State Register of Historic Places in this area. The archaeology firm 
PHRI prepared an archaeological study of various properties, including TMK 2-8-008:003, prior to its 
subdivision into the lots that include the project site (see Appendix 2). The survey concluded that 
although the area may have been occupied and/or utilized by native Hawaiians for residential occupation 
and/or dryland agricultural activities prior to historic plantation activities, over a century of sugar cane 
cultivation and more recent grubbing activities have obliterated any traces.  The only historic sites present 
in the entire inspected area were Chinese and Japanese cemeteries located more than a mile to the 
northwest of the project site. The archeological study determined that no archeological resources or other 
historic properties were located on or near the project site, a finding concurred with by the State Historic 
Preservation Division (SHPD) (see letter from September 9, 2003 from SHPD in Appendix 2).  
 
No cultural sites appear to be present and no ongoing cultural practices occur on the 4.25-acre project site, 
which is a fenced and active cattle pasture. No caves, springs, pu‘u, native forest groves, battlegrounds, 
resource gathering areas or other cultural features are present on or near the project site. The project site 
does not support any traditional resource uses, nor are there any Hawaiian customary and traditional rights 
or practices known to be associated with the project site. The applicant acknowledges and respects the 
right of native Hawaiians and others to utilize the public pedestrian access and to engage in traditional 
cultural activities, including fishing and gathering, on the shoreline makai of the project site. 
 
Impacts and Mitigation Measures 
 
As it currently appears that no resources or practices of a potential traditional cultural nature (i.e., 
landform, vegetation, etc.) appear to be present on or near the project site, and there is no evidence of any 
traditional gathering uses or other cultural practices, the proposed construction of a fence and continued 
use as a pasture would not likely impact any culturally valued resources or cultural practices. Although 
there are no indications so far from literature review or consultation with the State Historic Preservation 
Division, the Office of Hawaiian Affairs, or neighbors who might be knowledgeable about Hawaiian 
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cultural practices that there are any traditional cultural properties or practices on the project site, various 
parties including the Office of Hawaiian Affairs and State Historic Preservation Division were supplied a 
copy of the Draft EA in order to help finalize this finding. No comments on the Draft EA from these or 
other parties indicating such practices or properties were received. 
 
In the unlikely event that archaeological resources or human remains are encountered during fence post 
emplacement or any other activities within the horse pasture, work in the immediate area of the discovery 
should be halted and DLNR-SHPD contacted as outlined in Hawai‘i Administrative Rules 13§13-275-12. 
 
3.2.3 Recreation 
 
Existing Environment  
 
 
As discussed in Section 1.1, mapped in Figure 2 and shown in the photos in Figure 3, makai of the area 
proposed for fencing is a 10-foot wide public pedestrian access at the top of the sea cliffs. Immediately 
adjacent to the southeast is a 10-foot wide lateral public access. These accesses are used by the public to 
walk on the area landward of the sea cliffs and occasionally to access the steep, rocky coastline below for 
fishing and gathering. No accessible shoreline is located directly makai of the pasture area but access 
areas are present to the southeast and northwest.   
 
Impacts and Mitigation Measures 
 
Neither the public accesses nor use of them would be adversely affected by the proposed fencing and 
continuation of pasture use. The fence will be set 10 feet away from the boundaries of these easements. 
The applicant acknowledges and respects the right of native Hawaiians and others to utilize the public 
pedestrian access and to engage in traditional cultural activities, including fishing and gathering, on the 
shoreline makai of the project site. In a comment on the Draft EA (see Appendix 1b), Debbie Chang of 
Island Transitions LLC requested a CDUP condition for moving the fence inland in the event of coastal 
erosion. This condition is actually part of his license agreement for use of the property. For the purposes 
of clarity, it is recommended that the CDUP condition state that Dr. Yunis shall be required to relocate the 
makai portion of the fence to an appropriate location upon notification by either DLNR or the Hawai‘i 
County Planning Department that coastal erosion requires moving the public access to within the fenced 
area.  
 
3.3  Infrastructure  
 
Existing Facilities and Services, Impacts and Mitigation Measures 
 
The property is accessed from a paved private road named Loa Street. Electrical power to the applicant’s 
future property adjacent to the project site is supplied by Hawai‘i Electric Light Company (HELCO), and 
telephone service is available from Hawaiian Telcom. No water or wastewater service is available 
necessary. Horse watering would utilize catchment water. No impacts to any public service or utility 
would occur under the Proposed Action.  
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3.4 Secondary and Cumulative Impacts 
 
Neither the Proposed Action nor any alternative would involve any secondary impacts, such as population 
changes or effects on public facilities.  
 
Cumulative impacts result when implementation of several projects that individually have limited impacts 
combine to produce more severe impacts or conflicts in mitigation measures. At the current time, there do 
not appear to be any other projects or actions in the area that would tend to produce adverse cumulative 
effects or involve a commitment for larger actions. In any case, the adverse effects of the Proposed Action  
are very limited in severity, nature and geographic scale and do not appear to generate any adverse 
impacts that would tend to accumulate with those of other actions or projects. 
 
3.5 Required Permits and Approvals 
 
The Proposed Action requires granting of a Conservation District Use Permit (pending completion of the 
EA process) by the State of Hawai‘i and a Special Management Area permit (obtained; see Appendix 1a) 
from the County of Hawai‘i. No other permits or approvals are required. 
 
3.6 Consistency With Government Plans and Policies 
 

3.6.1 Hawai‘i State Plan 
 
Adopted in 1978 and last revised in 1991 (Hawai‘i Revised Statutes, Chapter 226, as amended), the Plan 
establishes a set of themes, goals, objectives and policies that are meant to guide the State’s long-run 
growth and development activities. The three themes that express the basic purpose of the Hawai‘i State 
Plan are individual and family self-sufficiency, social and economic mobility and community or social 
well-being. The Proposed Action would not in any way be detrimental to these goals.  

 
3.6.2 Hawai‘i County General Plan, Zoning and Special Management Area 

 
The General Plan for the County of Hawai‘i is a policy document expressing the broad goals and policies 
for the long-range development of the Island of Hawai‘i. The plan was adopted by ordinance in 1989 and 
revised in 2005 (Hawai‘i County Planning Department). The General Plan itself is organized into thirteen 
elements, with policies, objectives, standards, and principles for each. There are also discussions of the 
specific applicability of each element to the nine judicial districts comprising the County of Hawai‘i. 
Most relevant to the Proposed Action are the following Goal and Policies, and Courses of Action:  

 
ECONOMIC – COURSES OF ACTION 

 
• Assist the further development of agriculture. A program to expand agriculture should be 

developed and implemented 
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RECREATION – GOALS AND POLICIES 
 

• Provide a wide variety of recreational opportunities for the residents and visitors of the County. 
• Maintain the natural beauty of recreation areas. 
• Provide a diversity of environments for active and passive pursuits. 
• Public access to the shoreline shall be provided in accordance with an adopted program of the 

County of Hawaii. 
• Develop a network of pedestrian access trails to places of scenic, historic, natural or recreational 

values. This system of trails shall provide, at a minimum, an islandwide route connecting major 
parks and destinations. 

 
Discussion: The Proposed Action is consistent with the goals and policies of the General Plan, including 
those calling for expansion of agriculture and ensuring public access. 
 
The Hawai‘i County General Plan Land Use Pattern Allocation Guide (LUPAG). The LUPAG map 
component of the General Plan is a graphic representation of the Plan’s goals, policies, and standards as 
well as of the physical relationship between land uses. It also establishes the basic urban and non-urban 
form for areas within the planned public and cultural facilities, public utilities and safety features, and 
transportation corridors. The project site is classified as Open in the LUPAG. The Proposed Action is 
consistent with this designation.  
 
Hawai‘i County Zoning. The 4.25-acre license area for the pasture that makes up the project site is zoned 
A-20a (Agricultural-20 acre minimum lot size) by the County. The Proposed Action is a permitted and 
intended use within this designation, subject to the requirements of the Special Management Area and 
Conservation District discussed below.  
 
Hawai‘i County Special Management Area. The project site is situated within the within the County’s 
Special Management Area (SMA) and the Proposed Action has received an SMA Minor Permit.  In a 
letter of June 8, 2011, the County of Hawai‘i Planning Department stated: 
 

“We are writing in response to your letter received on April 25, 2011, requesting that parcel 100 be 
included in the Special Management Area Minor Use Permit No. 11-000173 (SMM-11-000173) 
which allowed the installation and repair of fencing for livestock and farming on subject parcels 127 
and 128. On April 4, 2011, SMM-11-000173 was issued to parcels 127 and 128. The owner of parcel 
100 has since authorized the applicant, Mr. Yunis, to apply for the necessary permits to install 
fencing for his proposed livestock area on a portion of the parcel. In addition, the owner has drafted a 
“License for Shoreline Access” over a portion, or “license area,” of the subject parcel 100. The 
subject property consists of 38.25 acres. However, the proposed license area is approximately 
4.25 acres.” 

 
The June 9, 2011 letter from the Planning Department went on to state that the fence is considered 
“development” per SMA rules and that it required an SMA Minor Permit. The Planning Department 
amended SMM-11-000173 to allow the fence, with the following conditions: 
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1. At no time shall the landowner or applicant restrict or impede access to the ten foot wide 
pedestrian access easement located on parcel 129 or the ten foot wide lateral public pedestrian 
shoreline access easement located on the subject property. 
2. No land alteration, grubbing, landscaping, or construction activities, including but not limited to, 
the stockpiling of debris, construction materials or equipment, shall occur within the fifty foot 
shoreline setback area. 
3. A Conservation District Use Permit from the Board of Land and Natural Resources or other written 
approval from the Department of Land and Natural Resources Office of Conservation and Coastal 
Lands must be obtained for the installation of the fencing within one (1) year from the date of 
approval of this revised permit. 

 
3.6.3 Hawai‘i State Land Use Law 

 
All land in the State of Hawai‘i is classified into one of four land use categories – Urban, Rural, 
Agricultural or Conservation – by the State Land Use Commission, pursuant to Chapter 205, HRS. The 
property is in the State Land Use Conservation District. The Office of Coastal and Conservation Lands 
(OCCL) determined that the Proposed Action requires a Conservation District Use Permit (CDUP). 
 
The Conservation District Use Application to which this EA is an appendix contains a full discussion of 
the consistency with the criteria for granting CDUPs. A summary is provided below. 
 
Is the proposed land use consistent with the purpose of the Conservation District?  
 
Pursuant to Section 13-5-23, agriculture within an area of more than one acre, defined as the planting, 
cultivating and harvesting or horticultural crops, floricultural crops, or forest products, or animal 
husbandry, is an identified land use in the Conservation District. There are no historic and cultural 
resources, significant flora or fauna or habitat and water resources on the premises. The proposed fence 
will be constructed with minimal modification to the land in order to preserve the existing physical and 
environmental aspects of the subject area. 
 
Is the proposed use consistent with the objectives of the subzone of the land in which the use will occur?  
 
The objective of the Resource Subzone is to designate open space where specific conservation uses may 
not be defined, but where urban uses would be premature. Agricultural activities are a permitted use in the 
Resource Subzone with a management plan, which has been prepared as part of the CDUA.  
 
Does the proposed land use comply with provisions and guidelines contained in Chapter 205A, Hawaii 
Revised Statutes (HRS), entitled “Coastal Zone Management” where applicable? 

In granting an SMA Minor Permit (SMM #11-000173) for the use (see Appendix 1a), the County has 
determined that the use is consistent with the provisions and guidelines contained in Chapter 205 A HRS. 
 
Describe how the proposed land use will not cause substantial adverse impact to existing natural 
resources within the surrounding area, community or region. 
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Construction of the fence will be confined to are under license to the Applicant and the proposed use 
should not adversely affect natural resources within surrounding area, community, or region. The 
proposed use involves continued grazing in an area that is not highly sensitive, in that it contains no native 
vegetation, streams or other water bodies, historic properties or resources important for gathering or other 
cultural purposes. The surrounding area is also utilized for grazing. Public shoreline access and lateral 
access will be fully protected.  
 
Describe how the proposed land use, including buildings, structures and facilities, will be compatible 
with the locality and surrounding areas, and to the physical conditions and capabilities of the specific 
parcel or parcels.  
 
The proposed cattle fencing would be similar to fencing found in the subject and surrounding properties, 
which already contain grazing uses. Dr. and Mrs. Yunis are planning to build a farm dwelling and barn on 
the adjacent properties in the SLU Agricultural District, and the fencing will be compatible with and 
supportive of this use. The adjacent public shoreline access will not be affected.  
 
Describe how the existing physical and environmental aspects of the land, such as natural beauty and 
open space characteristics, will be preserved or improved upon. 
 
Although the pasture fence will be visible, it matches fences in other portions of this and nearby 
properties, and the use of existing pasture in the Conservation District will not be changed or disturbed. 
Natural beauty and open space, which are partly the result of cattle grazing, which keep brush down and 
views open, will be preserved. The action will preserve the existing environmental aspects of the land as 
well as natural beauty and open space characteristics.  
  
If applicable, describe how subdivision of land will not be utilized to increase the intensity of land uses in 
the Conservation District.  
 
Not Applicable. Applicant does not plan to subdivide the property. 
 
Describe how the proposed land use will not be materially detrimental to the public health, safety and 
welfare.  
 
Construction of the proposed fence will comply with existing public health, site work, and building codes 
and regulations cited below. 
 
PART 4: DETERMINATION 
 
Based on the findings below, and upon consideration of comments to the Draft EA, the Hawai‘i State 
Board of Land and Natural Resources is expected to determine that the Proposed Action will not 
significantly alter the environment, as impacts will be minimal, and is expected therefore to issue a 
Finding of No Significant Impact (FONSI).   
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PART 5: FINDINGS AND REASONS 
 
Chapter 11-200-12, Hawai‘i Administrative Rules, outlines those factors agencies must consider when 
determining whether an action has significant effects: 
 

1. The proposed project will not involve an irrevocable commitment or loss or destruction of any 
natural or cultural resources. No valuable natural or cultural resources would be committed or lost. 
The project site and surrounding area support existing grazing uses as well as a public pedestrian 
access, none of which will be affected by the Proposed Action. 

2. The proposed project will not curtail the range of beneficial uses of the environment. The Proposed 
Action expands and in no way curtails beneficial uses of the environment. 

 3. The proposed project will not conflict with the State's long-term environmental policies. The State’s 
long-term environmental policies are set forth in Chapter 344, HRS. The broad goals of this policy 
are to conserve natural resources and enhance the quality of life. The Proposed Action is minor and 
fulfills aspects of these policies calling for an improved socioeconomic environment. It is thus 
consistent with all elements of the State’s long-term environmental policies. 

4. The proposed project will not substantially affect the economic or social welfare of the community 
or State. The Proposed Action will not affect the social welfare of the community and will 
contribute to the economy and social well-being. 

5. The proposed project does not substantially affect public health in any detrimental way. The 
Proposed Action will not affect public health in any way.  

6. The proposed project will not involve substantial secondary impacts, such as population changes or 
effects on public facilities. No adverse secondary effects are expected to result from the Proposed 
Action.  

7. The proposed project will not involve a substantial degradation of environmental quality. The 
Proposed Action is minor and environmentally benign, and would thus not contribute to 
environmental degradation. 

8.  The proposed project will not substantially affect any rare, threatened or endangered species of 
flora or fauna or habitat. The project site is a pasture dominated by non-native species and contains 
no native vegetation or habitat for native fauna. Impacts to rare, threatened or endangered species of 
flora or fauna will not occur.   

9. The proposed project is not one which is individually limited but cumulatively may have 
considerable effect upon the environment or involves a commitment for larger actions. The 
Proposed Action is generally not related to other activities in the region in such a way as to produce 
adverse cumulative effects or involve a commitment for larger actions. 

10. The proposed project will not detrimentally affect air or water quality or ambient noise levels. No 
adverse effects on these resources would occur. 

11. The project does not affect nor would it likely to be damaged as a result of being located in 
environmentally sensitive area such as a flood plain, tsunami zone, erosion-prone area, geologically 
hazardous land, estuary, fresh water, or coastal area. Although the project site is in an area with 
volcanic and seismic risk, the entire Island of Hawai‘i shares this risk, and the Proposed Action is 
not imprudent to undertake. 
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12. The project will not substantially affect scenic vistas and viewplanes identified in county or state 
plans or studies. No scenic vistas and viewplanes identified in the Hawai‘i County General Plan will 
be adversely affected by the Proposed Action. 

13. The project will not require substantial energy consumption. The Proposed Action does not involve 
any substantial energy use, and no adverse effects would be expected. 

 
For the reasons above, the Proposed Action will not have any significant effect in the context of Chapter 
343, Hawai‘i Revised Statues and section 11-200-12 of the State Administrative Rules. 
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geometrician 
A  S  S  O  C  I  A  T  E  S  ,   L  L  C 

integrating geographic science and planning 
 

phone: (808) 969-7090    PO Box 396 Hilo Hawaii 96721    rterry@hawaii.rr.com 
 

October 14, 2011 
 
Alex J. Roy, Staff Planner 
State of Hawai‘i 
Department of Land & Natural Resources 
Office of Conservation and Coastal Lands 
P.O. Box 621 
Honolulu, Hawai‘i 96809 
 
Dear Mr. Roy: 
 

Subject: Comments to CDUA/Draft Environmental Assessment for Fencing of 
4.25-Acre Pasture in Conservation District at Pepe‘ekeo, Island of 
Hawai‘i, TMK (3rd.) 2-8-008:100  

 
I am in receipt of your letter to landowner Muhammad Yunis project of October 6, 2011, 
providing instructions for submittal of the Final EA to your office, and referencing and including 
comment memos from DLNR Divisions and Offices.    
 
We acknowledge here the receipt of memos from the following DLNR offices/agencies and 
other agencies that reviewed the EA/CDUA, which by virtue of specifying “no comments” 
require no direct response: the Land Division-Hawai‘i District Land Office, Hawai‘i County 
Planning Department and DOFAW. 
 
We also acknowledge the confirmation in the memo from your Engineering Division of 
information contained in the EA concerning the location of the project in an area of Minimal 
Tsunami Inundation. We have copied the Engineering Division on this response. 
 
Also attached to this letter are copies of comments on the EA supplied separately by other parties 
and our responses to these comments. 
 
We very much appreciate your review of the document.   If you have any questions about the 
EA, please contact me at (808) 969-7090.   
 
  



 

 

Sincerely, 
 

 
Ron Terry, Principal 
Geometrician Associates 
 
Attach: Letters from Island Transitions LLC and Hawai‘i County Dept. of Water Supply 
 
 
Cc:  Muhammad Yunis (no attach.) 
 Hawai‘i DLNR, Engineering Division (no attach.) 
 

  





 

 

geometrician 
A  S  S  O  C  I  A  T  E  S  ,   L  L  C 

integrating geographic science and planning 
 

phone: (808) 969-7090    PO Box 396 Hilo Hawaii 96721    rterry@hawaii.rr.com 
 

October 14, 2011 
 
Milton D. Pavao, Manager 
Hawai‘i County DWS 
345 Kekuanaoa Street, Suite 20 
Hilo HI 96720 
 
Dear Mr. Pavao: 
 

Subject: Comments to CDUA/Draft Environmental Assessment for Fencing of 
4.25-Acre Pasture in Conservation District at Pepe‘ekeo, Island of 
Hawai‘i, TMK (3rd.) 2-8-008:100  

 
Thank you for the comment letter dated August 9, 2011, in response to early consultation for the 
Draft EA, in which you stated that the subject parcel has one unit of water assigned to it.  Please 
note that Dr. Yunis will not be requesting to install a water meter for the 4-acre license portion of 
the subject property. He will utilize catchment for watering the horses he intends to graze there. 
 
Because of the late date of the receipt of your letter relative to our May 23, 2011 inquiry, we 
were unfortunately not able to include it in the Draft EA. However, we have included it as a 
comment letter in the Final EA, along with this response.  
 
We very much appreciate your participation in the EA process.   If you have any questions about 
the EA, please contact me at (808) 969-7090.   
 
Sincerely, 
 

 
Ron Terry, Principal 
Geometrician Associates 
 
 
Cc:  Alex J. Roy, Planner, DLNR-OCCL 
 Muhammad Yunis 
  





 

 

geometrician 
A  S  S  O  C  I  A  T  E  S  ,   L  L  C 

integrating geographic science and planning 
 

phone: (808) 969-7090    PO Box 396 Hilo Hawaii 96721    rterry@hawaii.rr.com 
 

October 14, 2011 
 

 
Debbie Chang 
Island Transitions LLC 
PO Box 202 
Paauilo HI 96776-0202 
 
Dear Ms. Chang: 

 
Subject: Comments to CDUA/Draft Environmental Assessment for Fencing of 

4.25-Acre Pasture in Conservation District at Pepe‘ekeo, Island of 
Hawai‘i, TMK (3rd.) 2-8-008:100 

 
Thank you for the comment letter dated September 15, 2011, recommending a CDUP condition 
for moving the fence inland in the event of coastal erosion. Dr. Yunis is agreeable to this 
condition and it is included as part of his license agreement for use of the property. We would 
recommend that DLNR specify that Dr. Yunis shall be required to relocate the makai portion of 
the fence to an appropriate location upon notification by either DLNR or the Hawai‘i County 
Planning Department that coastal erosion requires moving the public access to within the fenced 
area. 
 
We very much appreciate your review of the document.   If you have any questions about the 
EA, please contact me at (808) 969-7090.   
 
Sincerely, 
 

 
Ron Terry, Principal 
Geometrician Associates 
 
 
Cc:  Alex J. Roy, Planner, DLNR-OCCL 
 Muhammad Yunis 
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Archaeological Study 
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