ENVIRONMENTAL COUNCIL MEETING MINUTES
LEIOPAPA A KAMEHAMEHA, STATE OFFICE TOWER BUILDING, ROOM 203
235 S. BERETANIA STREET, HONOLULU, HAWAI‘I 96813
SEPTEMBER 15, 2011, 1400 HOURS UNTIL 1600 HOURS

MEMBERS PRESENT: David Atkin; Alvin Char; Scott Glenn; Gary Hooser (Director of Environmental
Quality Control, ex officio, voting); Robert Inouye; Shannon Mears; John Richards; Mary
Steiner (Chairperson); and, Marjorie Ziegler.

MEMBERS ABSENT: Malia Akutagawa; Peter Cooper; Susan Matsushima; Charles Prentiss; James
Sullivan; and, Iris Terashima.

PUBLIC PRESENT/OTHER: Norman Lee (Office of the State Auditor); Danny Vasconcellos (Office of
the State Auditor); David Penn (University of Hawai‘i, Environmental Center), Edward G.
Bohlen, Esq. (Deputy Attorney General); Alice Domingo (Staff); and, Leslie Segundo (Staf¥).

1. CALL TO ORDER AND INTRODUCTIONS: With a quorum of nine members, Chairperson Steiner
called the meeting to order at 1405 hours; all present introduced themselves.

2. APPROVAL OF AUGUST 18, 2011 MEETING MINUTES: Chairperson Steiner gave the members
a moment to review the minutes of August 18, 2011. MOTION I: Mr. Glenn moved, and Mr. Mears
seconded that the Environmental Council approve the minutes as submitted. There was a brief
discussion after which Chairperson Steiner called for the vote. The Environmental Council approved
Motion 1 (8-0-1).

3. CHAIR’S REPORT: Chairperson Steiner reported on the following items:

o Standing Committee Reports for Annual Report: Chairperson Steiner reminded members
that all Standing Committee chairs need to get their reports to Ms. Terashima of the
Standing Committee on the Annual Report before the Environmental Council’s next
meeting. Electronic mails should be sent to Ms. Stacey Chaussoy, Graduate Intern, Office
of Environmental Quality Control at oeqpctemp | (@doh.hawaii.gov.

e Declaratory Rulings: Chairperson Steiner noted that since 1989, the Environmental
Council has refrained from issuing declaratory rulings under the provisions set forth in
Chapter 11-201, Hawai‘i Administrative Rules (Rules of Practice and Procedure). A
brief discussion ensued between the members on the genesis of the current practice and
the past use of declaratory rulings to interpret various provisions of the EIS rules. Deputy
Attorney General Bohlen summarized the 1989 advisory opinion of the Attorney General
noting that although the Environmental Council is empowered to adopt rules under
Chapter 343, Hawaii Revised Statutes, the law vests the agencies (and not the
Environmental Council) and the governor/mayors with the responsibility for making
various determinations (i.e., exemptions, the need for an EIS, the acceptability of an EIS).
Deputy Attorney General Bohlen noted that the 1989 advisory opinion allowed the
Council to express its views in ways other than using declaratory rulings, such as letters
of opinion, etc.

e Next Meeting and Future Scheduling: Chairperson Steiner reported that the next meeting
will be on October 20, 2011 (3™ Thursday). Mr. Glenn indicated that he would be absent
for that meeting. On the agenda for the October meeting will be scheduling the
November and December meetings. The Chairs of the Standing Committees agreed to
meet on Council meeting days in the future as follows: 1000 hours till 1100 hours,
Standing Committee on Legislation; 1100 hours until 1200 hours, Standing Committee
on Administrative Rules; 1200 hours until 1300 hours, Standing Committee on the
Annual Report; 1300 hours until 1400 hours, Standing Committee on Exemptions; 1400
hours until 1600 hours, meeting of Environmental Council in quorum assembled.
Chairperson Steiner also requested that members unable to attend a meeting should
inform her as soon as possible.




e Public Meeting File: Chairperson Steiner noted that five public review folders containing
documents for discussion by the Environmental Council have been made available for
use during the meetings by staff.

4. DIRECTOR OF ENVIRONMENTAL QUALITY CONTROL’S REPORT: Director Hooser
reported on the following items:

e Performance Audit Update: Director Hooser and the Environmental Council acknowledged
the presence of Messrs. Lee and Vasconcellos from the Office of the State Auditor. Director
Hooser made reference to four recommendations made by the Office of the State Auditor:

1. OEQC should establish a process in which the Environmental Councils notified when
the OEQC Director received a request for an opinion or consultation from an agency
if a proposed action is exempt and provide the Environmental Council a copy of the
resulting opinion and any consultation record;

2. OEQC should establish a process by which the OEQC Director consults with the
Environmental Center of the University of Hawaii before the Director issues an
opinion on whether a proposed action has changed;

3. OEQC should ensure that the documentation of exemption requests and opinions is
maintained by the OEQC and also made available for public review; and

4. OEQC should establish guidelines including a checklist for use by agencies to ensure
that the process required by Sectionl1-200-8 of the Hawaii Administrative Rules, has
been properly addressed prior to issuance of an agency’s exemption declaration.

Director Hooser stated that he work on establishing a policy to be implemented which he

would share with the Environmental Council.

e Guide to the Implementation and Practice of HEPA: Director Hooser noted that the draft
guide (i.e., “guidebook”) was routed to Messrs. Glenn and Penn for their review and
comment. He noted that the Standing Committee on Exemption’s use of a form on
exemptions derives from the draft guidebook. Director Hooser reported that he expects that
the guidebook should be completed by the October 20, 2011, meeting, for the Environmental
Council’s comment.

e Educational Outreach and Training: Director Hooser reported that two process flow charts
(for inclusion in the upcoming guidebook) have been used by the Office to educate other
agencies and HEPA practicioners on the environmental review process authorized by Chapter
343, Hawai‘i Revised Statutes. The Office (Director, staff and Deputy Attorney General)
conducted its first outreach and training session on August 23, 2011 at the Kalanimoku
Building for the Department of Land and Natural Resources. Future sessions include: two
sessions in Honolulu on September 29, 2011; one session on November 29, 2011, for
seventy-persons from the Department of Transportation; two sessions on the island of Kaua“‘i
on October 13, 2011; one session in Hilo on November 30, 2011, and one session in Kona on
December 01, 2011; and unscheduled sessions on Maui. Director Hooser thanked chief
planner, Mr. Tuiolosega for organizing these sessions. Director Hooser invited members of
the Environmental Council to attend any of these sessions.

e Conferral of Commissions and Unexploded Ordnance: Director Hooser reported that the
Governor had a commissioning ceremony for appointees to the various State boards and
commissions, including several members of the Environmental Council. Director Hooser
also noted that the media is currently examining a gubernatorial proclamation regarding
unexploded ordnance.

5. STANDING COMMITTEE REPORTS:

e Exemptions: Mr. Atkin reported that the committee has no backlog of exemption lists to
review. He noted that the Committee is working closely with the rule committee on sending
out one letter that satisfies both committee’s needs (i.e., announcing the initiation of the rule




making, informing agencies of the Environmental Council’s exemption review process, and
requesting agency contact information, preparation of an exemption form).

e Administrative Rules: Mr. Glenn reported that the committee voted to work with the
exemption committee to revise the letter previously reported on by Mr. Atkin, above. Mr.
Glenn also reported that he met with the Department of Planning and Permitting of the City
and County of Honolulu.

e Annual Report: Noting that Ms. Terashima was absent, Chairperson Steiner reported that
Ms. Terashima had advised that all standing committees need to get their information for
inclusion in the annual report to OEQC graduate intern Ms. Chaussoy.

e Legislation: Mr. Mears reported that the committee is working on three bills for the
upcoming session, especially SB 699 - funding bill for OEQC that went to conference during
the last session. Mr. Mears also reported that he and others met with Senator Gabbard last
month to discuss some of the legislation that the council was interested in (such as bypassing
the environmental assessment process when an agency knows at the outset that a full EIS will
be required for an action. He finally reported that the committee is working on a bill that
establishes or identifies an agency to oversee the environmental assessment process.

e Public Testimony: Mr. Penn reported that the University of Hawai‘i Environmental Center
through its Water Resources Research Center is conducting high priority reviews on all
environmental assessment and impact statements by the University of Hawai‘i. Also, he
noted that he has been reviewing materials requested by the Water Commission, in addition
to the draft OEQC guidebook.

6. CORRESPONDENCE RECEIVED: None
7. NEW BUSINESS: The Chairperson, along with her Standing Committee Chairs, and the OEQC

Director plan to meet with Representative Coffman on September 27, 2011, to introduce him to

the Environmental Council and their work, and to discuss legislative issues.

8. ADJOURNMENT: With no further business to discuss, Chairperson Steiner adjourned the meeting
at 1600 hours.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


