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SUBJECT: PROPOSED ENVIRONMENTAL ASSESSMENT EXEMPTION LIST 

REVISIONS FOR THE DEPARTMENT OF LAND AND NATURAL 

RESOURCES

Chapter 11.200.1 provides agencies the ability to create a list of actions eligible for 
exemption from the preparation of environmental assessments or environmental impact 
statements because they will individually and cumulatively probably have minimal or no 
significant effects. 
 
This exemption list, last revised in 2020, separates activities into categories listed in §11-
200.1-16 (a)(1) and (2). Activities categorized as “Part 1” will fall under §11-200.1-16 (a) 
(1). Activities categorized as “Part 2” will require an exemption notice and fall under 
§11-200.1-16 (a) (2). 
 
The Department of Land and Natural Resources initiated a revision to this document in 
May 2025, during which the Division of Forestry and Wildlife (DOFAW), Division of 
Aquatic Resources (DAR), and the Engineering Division proposed revisions to the 
exemption list. The revisions seek primarily to streamline the compliance process for 
projects that benefit the environment, such as wildfire preparedness, invasive species 
removal, and tree planting. The Divisions also reviewed the list to include other actions 
that are likely not to have a significant adverse effect on the environment.  
 
The Department met with the Environmental Council on January 6, 2026, and has 
incorporated suggestions in this document.  
 
In the order that they appear, the proposed exemption revisions are as follows: 
 
General Exemption Type 1, Part 1 
 
16. Repair and maintenance of existing bridges, water crossings, and flumes. 

Engineering Division: Divisions may have access roads to trails/roads managed by the 
State. Water crossings are subject to erosion and damage. Immediate repairs and/or 
replacement may be required to keep access roads open and in-service for emergencies, 



subsistence, and cultural practices. Adding the term “water crossings” provides a broader
term than solely bridges and flumes.  
 
28. Routine tree maintenance and silvicultural operations, including pruning, trimming, 
thinning, and removal of trees for forest health, safety, or productivity purposes, 
excluding operations involving clearcutting of more than half an acre [commercial 
logging]. 

DOFAW: This revision seeks to target the method of tree removal, rather than distinguish 
commercial from non-commercial projects. Environmental impact primarily depends on 
methods, rather than whether it is commercial. For instance, a potential project could 
clear-cut a stand of trees to make space for a development and not sell the trees, and thus 
not be considered “commercial logging.” Instead, this exemption would apply to projects 
that use selective harvesting, use of existing infrastructure, and canopy retention, which 
minimize soil disturbance, erosion, and habitat fragmentation. These criteria allow 
beneficial landscape-level management while excluding high-impact clearcutting 
operations. This exemption seeks to include silvicultural practices that require trees to be 
thinned or removed to foster a healthy and dynamic stand, which may be necessary for 
habitat improvements or regeneration. The Environmental Council asked the Department 
to provide a definition of clearcutting, so the Department has added an acreage metric. 
 
General Exemption Type 2, Part 1 
 
11. Replacement or reconstruction of existing bridges, water crossings, and flumes. 

Engineering Division: See explanation to General Exemption Type 1, Part 1, #16. 

General Exemption Type 3, Part 1

17. Construction of water tanks with [less than 20,000] 100,000-gallon capacity or less. 

DOFAW: The Division is seeking to streamline the compliance process for wildfire 
preparedness projects. Reducing the types of wildfire projects that need environmental 
assessments will mean that these projects can be implemented sooner and more can be 
done because there will be fewer expenses for compliance. This will benefit the 
environment by reducing the size and severity of wildfires. For reference, the footprint of 
a 100,000-gallon tank is approximately 30-40 feet in diameter and 10-20 feet high. A 
20,000-gallon tank is approximately 10-20 feet in diameter and 7-20 feet high. The 
Division believes tanks of these sizes have small footprints and would not negatively 
affect the environment. The Department has reviewed the exemption lists of other 
Departments and Counties, which are generally consistent with the 100,000-gallon 
capacity. 
 
General Exemption Type 4, Part 1 
 



3. Removal of invasive vegetation utilizing cutting, mowing, application of federal and 
state approved herbicides in conformance with label instructions, distribution of 
biocontrol agents already approved and permitted by the State of Hawaii, and other 
approved methods. This exemption would not apply to issuing permits for initial releases 
of biocontrol of invasive species which are regulated and permitted by the Department of 
Agriculture & Biosecurity [or commercial logging]. 

DOFAW: Removal of invasive vegetation is beneficial for the environment. The value of 
the cleared vegetation is not relevant to the environmental impact. Instead, the method of 
removal is relevant to the impact, which is why DOFAW is proposing to clarify that 
clearcutting should not be exempt (see proposed revisions to General Exemption Type 1 
Part 1 Number 28).  

5. Establish temporary or permanent vegetative cover including trees, shrubs, grasses, 
and sod for landscaping, reforestation, soil stabilization, watershed protection, native 
wildlife habitat, native ecosystem restoration, and rare plant preservation; provided, 
however, that this exemption shall not apply to vegetation that is likely to be invasive [or 
for tree plantings for which harvesting is planned or is reasonably foreseeable]. 

DOFAW: The Division is proposing to remove the language referencing future harvests, 
because the intention does not affect the environmental impact. The act of tree harvesting 
is what should be regulated and analyzed, not the act of planting. 
 
19. Use of natural resources (consumptive and non-consumptive) by those exercising 
traditional and customary practices for minor non-commercial purposes or for the gaining 
of traditional ecological knowledge. 

DAR: Traditional and customary practices are constitutionally protected and may require 
consumptive uses that cause minor alterations to the conditions of the environment. Many 
of these activities began taking place long before the HEPA process was created and have 
also been permitted since then without causing any significant impacts to the 
environment. 

20. Prepare outreach materials and conduct education activities that may result in only 
negligible adverse effects on the environment. 

DAR: DLNR’s education and outreach programs conduct activities that may result in 
minor alterations to the conditions of the environment. These activities have fallen under 
other exemptions in the past without causing significant impacts to the environment from 
that previously existing. Adding this exemption provides a more straightforward process 
for exempting these activities.

21. Issue permits, licenses, registrations, and rights-of-entry that are routine in nature, 
involving negligible impacts beyond that previously existing and result in minor 
alterations in the conditions of land, water, or vegetation. 



DAR: DLNR’s permits, licenses, registrations, and rights-of-entry programs relied on this 
exemption in General Exemption Type 1. Adding this exemption to General Exemption 
Type 4 provides clarity regarding permits, licenses, registrations, and rights-of-entry that 
may require minor alterations to the conditions of the environment. 
 
General Exemption Type 4, Part 2 
 
3. Controlled burning of vegetation less than fifty (50) [ten (10)] acres in size [to improve 
wildlife habitat] where non-native vegetative cover constitutes greater than 75% of the 
area. 

DOFAW: Ten acres is a small-scale burn that is insufficient to keep up with today’s scale 
of fire-adapted species. This makes prescribed burns and training cost prohibitive. Fifty 
acres is sufficient to meet some management objects and training requirements. 
Furthermore, the prescribed fires are used as pre-fire suppression to protect native habitat 
or neighboring properties. 
 
General Exemption Type 5, Part 1 
 
12. Research, education, propagation, and small-scale pilot management activities that 
the Department declares [is] are designed specifically to educate about, monitor, 
conserve, or enhance native species or native species’ habitat.
 
DAR: DLNR research programs may allow for research that serves educational, 
propagation, and small-scale pilot management purposes. This exemption update 
provides clarity regarding the purpose of the various research activities that DLNR 
conducts or permits.  
 
20. Issue permits, licenses, registrations, and rights-of-entry that are routine in nature, 
involving negligible impacts beyond that previously existing and do not result in a 
serious or major disturbance to an environmental resource. 

DAR: DLNR’s permits, licenses, registrations, and rights-of-entry programs relied on this 
exemption in General Exemption Type 1. Adding this exemption to General Exemption 
Type 5 provides clarity regarding permits, licenses, registrations, and rights-of-entry that 
are for basic data collection, research, experimental management, and resource and 
infrastructure testing and evaluation purposes. 
 
21. Traditional Native Hawaiian kilo (data collection) activities that may result in only 
negligible adverse effects on the environment. 

DAR: 
the creation of the HEPA process without causing significant impacts to the environment. 
Since then, the activities have also been permitted using a different exemption without 
causing any significant impacts to the environment. This new exemption provides clarity 
that these activities are taking place as part of DLNR’s programs. 



General Exemption Type 8, Part 1

The following items were included in General Exemption Type 1, however, the 
Environmental Council suggested that they instead were more appropriate in the General 
Exemption Type 8 category (“Continuing administrative activities”) and have been 
recategorized: 
 
6. Transfer of management authority over state-owned land, such as setting aside of state 
lands to or from other government agencies through a Governor’s executive order.

7. Transfer of title to land. 

8. Acquisition of land or interests in land. 

9. Creation or termination of easement, covenants, or other rights in structures or land.

10. Subdivision or consolidation of lots not previously subdivided. 

11. Conduct public meetings and hearings for the purpose of the collection and 
dissemination of public information, to discuss matters under the jurisdiction of the 
Department, to develop administrative rules, guidelines or other public policy, and other 
similar purposes. 

 



Respectfully Submitted,

____________________________________
EMMA YUEN, Program Manager 
Division of Forestry and Wildlife 
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