May 23, 2020
David Y. Ige, Governor

The Environmental Notice provides public notice for projects undergoing environmental review in Hawaiʻi as
mandated under Section 343-3, Hawaiʻi Revised Statutes, the Environmental Impact Statement Law. Along
with publishing Environmental Assessments and Environmental Impact Statements for projects in Hawaiʻi,
The Environmental Notice also includes other items related to the shoreline, coastal zone, and federal activities.
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Announcements
AGENCY 101: As a reminder, pursuant to HRS Chapter 343, proponents of actions subject to the environmental review process
are either an Agency or an Applicant. An agency is any department, office, board or commission of the state or county government that is part of the executive branch of that government (common exclusions from this definition are the Judiciary and the
Office of Hawaiian Affairs). An applicant is any entity other than an agency that is requesting a discretionary approval of the
proposed action from an agency.
Thus, in lay terms, the roles of agencies are either as the proponent of their own action or the approver of an applicant's action.
Proposing agencies make their own determinations on whether an EA is required and whether a Final EA is adequate; if an EIS
is determined to be required, then the Governor or Mayor (rather than the agency) has the authority to accept the Final EIS as
adequate. An approving agency make all the necessary Chapter 343 determinations on actions proposed by an applicant.
Feel free to contact our office should you desire further clarification or guidance on complex situations!

Statewide Map of New HRS Chapter 343 Documents & Determinations
AOAO Makahuena shoreline fence
Puʻu ʻŌpae Homestead
Wahiawā Pedestrian Bridge
BWS Beretania Complex

Maui High School

Atherton Mixed Use Center
Puʻunani Homestead
Wright/Bentley SFR

LEGEND
New document count in this issue: 8 total
- HRS § 343-5(b) Agency Actions: 6
- HRS § 343-5(e) Applicant Actions: 2
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Hawaiʻi

Wright/Bentley Single Family Residence at Kaiwiki--Final EA (FONSI)
HRS §3435(a) Trigger

(2) Propose any use within any land classified as a conservation district

District(s)

South Hilo

TMK(s)

(3) 2-6-011:033

Permit(s)

State: Conservation District Use Permit; DOH Individual Wastewater System Approval
County of Hawaiʻi: Plan Approval, Grading and Grubbing and Building Permits

Approving
Agency

Department of Land and Natural Resources, State of Hawaiʻi
Trevor Fitzpatrick, (808) 798-6660, trevor.j.fitzpatrick@hawaii.gov
Office of Conservation and Coastal Lands, 1151 Punchbowl Street, Room 131, Honolulu, HI 96813

Applicant

J. Spencer Wright and M. Ellen Bentley; P.O. Box 6686, Hilo, HI 96720
J. Spencer Wright, (808) 345-4234, kaleo@olapanoe.net

Consultant

None

Status

Finding of No Significant Impact (FONSI) determination

The applicants J. Spencer Wright and M. Ellen Bentley are proposing to construct a one-story post-and-pier approximately 3,160
square foot single-family residence (SFR), removal of invasive species, and related improvements on their 19.000-acre property in the State Conservation District, Resource Subzone. Mr. Wright and Ms. Bentley note that the house site has been chosen
to minimize the impact on the native forest and to displace much of the strawberry guava thickets found on their parcel. Additionally, the proposed SFR site utilizes the most level topography available on the lot so as to minimize grading. The applicants
anticipate that the total area impacted by the building site, driveway, and associated construction activity would be less than
a half of an acre of the 19-acre property. In addition to the SFR and related improvements, the applicants are proposing to
remove invasive species and restore the area through the siting of the home and planting native vegetation.

Maui
Puʻunani Homestead Subdivision--Draft EA (AFNSI)
HRS §3435(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s)

Wailuku

TMK(s)

(2)3-5-002:002(por.) and 3-5-001:064(por.)

Permit(s)

National Pollutant Discharge Elimination System Permit; Community Noise Permit (as
applicable); Subdivision; Work on State Highway Permit; Construction Permits

Proposing/ Department of Hawaiian Home Lands, State of Hawaiʻi
Determining Stewart Matsunaga, (808) 620-9500, stewart.t.matsunaga@hawaii.gov
Agency
91-5420 Kapolei Parkway, Kapolei, HI 96707
Consultant

Munekiyo Hiraga; 305 High Street, Suite 104, Wailuku, HI 96793
Bryan Esmeralda, (808) 983-1233, planning@munekiyohiraga.com

Status

Statutory 30-day public review and comment period starts. Comments are due by June 22, 2020. Click the title link above
to access and read the document, then send comments to the proposing/determining agency and copy the consultant.

The Department of Hawaiian Home Lands intends to develop a new residential subdivision for its beneficiaries on a 47.4-acre
portion of land owned by the DHHL, identified by TMK (2)3-5-002:002, in Waikapū, Maui, mauka of Honoapiʻilani Highway. A
new sewerline to serve the subdivision will also be constructed, which will cross the highway from Parcel 2 and run along a
portion of TMK (2)3-5-001:064. The project will feature a max of 161 single-family lots (137 turn-key homes and 24 vacant lots).
Each of the lots will be approximately 7500 square feet in area and will be improved with graded pads and stubbed utility
connections. Related improvements to also be developed include internal roadways and sidewalks, a drainage detention basin,
utility connections, and roadway frontage improvements along the highway including a road widening lot for turning lanes, a
median refuge lane, a bike lane, as well as for site distance requirements.
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Maui (continued)

Maui High School STEM Building / Autism Center--Draft EA (AFNSI)
HRS §3435(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s)

Wailuku

TMK(s)

(3) 3-8-007: 098

Permit(s)

Various (see document)

Proposing/ Department of Education (DOE), State of Hawaiʻi
Determining Janna Mihara, (808) 784-5120, janna.mihara@k12.hi.us
Agency
Department of Education, FDB, OFO, 3633 Waiʻalae Avenue, Honolulu, HI 96816
Consultant

Gerald Park Urban Planner; 95-595 Kanameʻe Street #324, Mililani, HI 96789
Gerald Park, (808) 625-9626, gpark@gpup.biz

Status

Statutory 30-day public review and comment period starts. Comments are due by June 22, 2020. Click the title link above
to access and read the document, then send comments to the proposing/determining agency and copy the consultant.

The proposed action will provide a permanent structure for accommodating the Maui High School STEM program and an Autism
Center for Maui District school children. The uses will occupy separate spaces in the structure. Maui High School does not have
sufficient classroom space and does not have a flexible STEM/Science Lab for multi-purpose collaborative learning, research,
design, and experiments for STEM students. A dedicated space for the STEM program will foster and promote the DOE goal to
expose and develop student interest and grow STEM programs in all public schools. The Autism Center will accommodate
special needs children who are not able to be mainstreamed into the general student population. Currently there is no permanent Maui facility specifically designed to accommodate the special needs children.

Oʻahu
Wahiawā Pedestrian Bridge--Draft EA (AFNSI)
HRS §3435(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s)

Wahiawā

TMK(s)

(1) 7-1-001:014, 015, 017and 034; 7-4-007:007

Permit(s)

Various (see document)

Proposing/ Department of Transportation, State of Hawaiʻi (HDOT)
Determining Holly Yuen, (808) 692-7548, Holly.Yuen@hawaii.gov
Agency
601 Kamokila Blvd., Rm 688, Kapolei, HI 96707
Consultant

WSP USA; 1001 Bishop Street, Suite 2400, Honolulu, HI 96813
Todd Nishioka, (808) 566-2212, todd.nishioka@wsp.com

Status

Statutory 30-day public review and comment period starts. Comments are due by June 22, 2020. Click the title link above
to access and read the document, then send comments to the proposing/determining agency and copy the consultant.

HDOT is proposing to construct a shared use bicycle/pedestrian facility from Whitmore Village to Wahiawā Town, which includes
a new non-vehicular bridge over Kiʻikiʻi Stream. Please refer to the document's Project Location Map for the project location
and potential route alternatives. The shared use path is intended to drastically reduce the time and distance between Whitmore
Village and Wahiawā Town by creating an additional multimodal connector from Whitmore Village to the Wahiawā Transit
Center. Moreover, the project would fulfill the stated objectives within the Proposed 2016 Central Oʻahu Sustainable Communities Plan of designing communities to reduce automobile usage, while supporting walking, biking, and transit use. HDOT is
reaching out to you as well as other City, State, federal agencies, and the surrounding community to gather project input.
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Oʻahu (continued)

BWS Beretania Complex Redevelopment--Draft EIS

Grandfathered under old rules

HRS §3435(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s)

Honolulu

TMK(s)

(1) 2-1-036:001 &005 (portion)

Permit(s)

Construction and building permits

Proposing
Agency

Board of Water Supply (BWS), City and County of Honolulu
Ernest Y. W. Lau, P.E., Manager and Chief Engineer
(808) 748-5061, bwsredevelopmenteis@hhf.com
630 South Beretania Street, Honolulu, HI 96843

Accepting
Authority

Mayor Kirk Caldwell, City and County of Honolulu
c/o Board of Water Supply, 630 South Beretania Street, Honolulu, HI 96843
(808) 748-5061, bwsredevelopmenteis@hhf.com

Consultant

HHF Planners; 733 Bishop Street, Suite 2590, Honolulu, HI 96813
Scott Ezer, Vice President, (808) 457-3158, sezer@hhf.com

Status

Statutory 45-day public review and comment period starts. Comments are due by July 7, 2020. Click the title link to access
and read the document, then send comments to the accepting authority and copy the proposing agency and the consultant.

The BWS intends to issue a Request for Proposals to redevelop approximately 128,100 square feet of its 6.3 acre Beretania
Complex located at 630 South Beretania Street, Honolulu. The purpose of the proposed action is to provide a revenue stream
to help offset a portion of BWS’s operating expenses and capital improvements costs. BWS will enter into a development contract with a qualified developer and issue a ground lease for the use of a portion of the Beretania Complex. The lease term will
not exceed 65 years and will provide for continued and uninterrupted use of existing BWS buildings and operational facilities.
Redevelopment will occur on areas currently being used as ground level parking for BWS employees, equipment and staff vehicles. All lost parking spaces will be replaced in the redevelopment.
Future redevelopment of the Beretania Complex will be determined by the selected developer. However, three possible redevelopment scenarios are evaluated in the DEIS: 1) Assisted Care Living Facility and Office Building; 2) Affordable Senior Rental
Apartments and Office Building; and 3) Parking Structure and Office Building. The office building will be for BWS use. All of these
uses are allowed under the property’s A-2 Medium Density Apartment zoning.

Atherton Mixed-Use Student Housing, Innovation & Entrepreneurship Center--Final EA (FONSI)
HRS §3435(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s)

Honolulu

TMK(s)

(1) 2-8-016:001

Permit(s)

Various (see document)

Proposing/ University of Hawaiʻi, State of Hawaiʻi
Determining Jan Gouveia, (808) 956-6405, jgouveia@hawaii.edu
Agency
2444 Dole Street, Bachman Hall 109H, Honolulu, HI 96822
Consultant

Wilson Okamoto Corporation; 1907 S. Beretania Street, Suite 400, Honolulu, HI 96826
Keola Cheng, (808) 946-2277, KCheng@wilsonokamoto.com

Status

Finding of No Significant Impact (FONSI) determination

The University of Hawai‘i Foundation (UHF) has partnered with Hunt Development Group (HDG) to design, build, finance,
operate, and maintain a Mixed Use Student Housing Innovation and Entrepreneurship Center on UHF property in lower Mānoa
located directly adjacent from the University of Hawai‘i at Mānoa (UHM) campus. The proposed project will consist of approximately 114,000 square feet, with programming that will include student housing and residential common areas, the innovation
and entrepreneurship center, project service areas, retail area, and on-site parking.
The proposed project will comprise of the Innovation / Entrepreneurship Center and two six-story buildings primarily for student
housing. The existing Charles Atherton house will be repurposed as the Innovation Center and house incubator spaces, classrooms, offices, and retail space.
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Kauaʻi

Pu‘u ‘Ōpae Kuleana Homestead Settlement Plan--Draft EA (AFNSI)
HRS §3435(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s)

Waimea

TMK(s)

(4) 1-2-002:023 (por.)

Permit(s)

See document

Proposing/ Department of Hawaiian Home Lands, State of Hawaiʻi
Determining Julie-Ann Cachola, (808) 620-9500, julie-ann.cachola@hawaii.gov
Agency
91-5420 Kapolei Pkwy, Kapolei, HI 96707
Consultant

G70; 111 S. King St., Suite 170, Honolulu, HI 96813
Kawika McKeague, (808) 523-5866, kawikam@g70.design

Status

Statutory 30-day public review and comment period starts. Comments are due by June 22, 2020. Click the title link to access
and read the document, then address comments to the proposing/determining agency at DHHLPuuOpae@g70.design and
copy the consultant.

The Department of Hawaiian Home Lands (DHHL) is proposing the Pu‘u ‘Ōpae Kuleana Homestead Settlement Plan to offer 251
homestead lots (11 Pastoral and 240 Subsistence Agriculture) on 1,421 acres on the Island of Kaua‘i. According to HAR Chapter
10-3-30 Kuleana Homestead Leases, DHHL shall survey, stake and award lots and provide an unpaved roadway suitable to access
the lots. As a non-traditional program, the Kuleana Homestead Program places responsibility for development of infrastructure
in the hands of native Hawaiian beneficiaries. This arrangement provides beneficiaries land within a shorter time frame than
the traditional DHHL awarding process, as well as the opportunity to create a new self-sufficient community. The Project is
proposing the following DHHL land uses: Subsistence Agriculture, Pastoral, Community Use and Special District.

AOAO Makahuena Shoreline Safety Fence--Draft EA (AFNSI)
HRS §3435(a) Trigger

(3) Propose any use within a shoreline area

District(s)

Kōloa

TMK(s)

(4) 2-8-020:003

Permit(s)

See document

Approving
Agency

Department of Planning, County of Kauaʻi
Kaʻāina S. Hull, Planning Director, (808) 241-4050, khull@kauai.gov
4444 Rice Street, Suite A47, Līhuʻe, Hawaiʻi 96766

Applicant

AOAO Makahuena; 4-1579 Kūhiō Highway, Suite 102A, Kapaʻa, Hawaiʻi 96746
c/o Ms. Judy Foss, judyfoss@comcast.net

Consultant

Belles Graham LLP; 4334 Rice Street, Suite 202, Līhuʻe, Hawaiʻi 96766
Ian K. Jung, Esq., (808) 245-2163, ikj@kauai-law.com

Status

Statutory 30-day public review and comment period starts. Comments are due by June 22, 2020. Click the title link above
to access and read the document, then send comments to the approving agency and copy the applicant and the consultant.

The Applicant proposes to install a safety fence around the perimeter of the south (makai), east and west portions of the Subject
Property. The purpose of the fencing is to protect guests, owners, and members of the public from possible dangers from the
abrupt change in elevation at the southern (makai) side of the Subject Property.
A portion of the proposed fencing will be on the bluff edge above the certified shoreline at elevations of ten (10) to seventy-five
(75) feet above mean sea level. The fencing is also proposed to be six (6) feet tall on the eastern and western portion of the
Subject Property and four (4) feet on the southern (makai) portion of the Subject Property. The fencing is proposed to be constructed of colonial aluminum by manufacturer Master Halco, Inc.
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Previously Published Documents Open for Comment
Status: Public review and comment period for these projects began previously. Please click on the links below to access, and
send comments to the relevant agency and copy any relevant applicant and/or consultant, as identified on the publication form
that follows the initial agency letter for each action.
Comments Due May 26, 2020

Hawaiʻi

Magic Sands Beach Park Accessibility Improvements--Draft EA (AFNSI)
Kīpāhoehoe NAR Fenceline Clearing and Access--Draft EA (AFNSI)
Maui

Auwahi 2 Wind Farm Project--(EIS Preparation Notice)
Statewide

Miconia Biological Control--Draft EA (AFNSI)
Comments Due June 8, 2020

Hawaiʻi

Waiʻōhinu Transfer Station Repairs and Enhancements--Draft EA (AFNSI)
Maui

Lower Main Street Sewer Upgrade--Draft EA (AFNSI)
Laʻakea Village--Draft EA (AFNSI)
Hotel Wailuku--Draft EA (AFNSI)
Kauaʻi

Anahola Kuleana Homestead Settlement Plan--Draft EA (AFNSI)
Comments Due June 22, 2020

Oʻahu

Issuance of Commercial Aquarium Permits for the Island of Oʻahu--Draft EIS

Prior Agency Determinations
The Department of Transportation, State of Hawaiʻi has determined that additional environmental review is not required for
the construction of fuel storage tanks on the Daniel K. Inouye International Airport property at the Sand Island Terminal, Tax
Map Keys: 1-2-25: 19 and 26, pursuant to HAR, Section 11-200.1-11. A Sand Island Terminal Final Environmental Assessment
(FEA) and Finding of No Significant Impact (FONSI) was published on September 23, 2005, in The Environmental Notice.
The proposed storage tank project is a significant reduction of scope from the 2005 FEA action. Therefore, DOT has determined
that the FONSI for the Sand Island Terminal in 2005 and past and compatible land use of the proposed property satisfies the
requirements of Chapter 343, HRS, for the proposed tanks. The 2005 FEA improvements evaluated the construction of nine
storage tanks, a new tanker truck loading rack, an office building, a vapor combustion or recovery unit, and an upgraded entry
way. The 2005 improvements were never implemented and PAR Hawaii Refining, LLC, wants to construct one storage tank for
ultra-low sulfur diesel fuel and the installation of a second tank for storage of biodiesel fuel on the same site.

Shoreline Notices
Proposed Shoreline Certifications and Rejections

The shoreline notices below have been proposed for certification or rejection by the Department of Land and Natural Resources (HRS § 205A-42 and HAR § 13-222-26). Any person or agency who wants to appeal shall file a notice of appeal in writing with
DLNR no later than 20 calendar days from the date of this public notice. Send the appeal to the Board of Land and Natural
Resources, 1151 Punchbowl Street, Room 220, Honolulu, Hawai‘i 96813.
File No.

Status

OA-1878 Proposed

Location

TMK

84-1009 Farrington Highway, Oʻahu 96792

(1) 8-4-003: 003 Wesley T. Tengan
7
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Shoreline Notices (Continued)
Applications for Shoreline Certification

The shoreline certification applications below are available for review at the Department of Land and Natural Resources offices
on Kauaʻi, Hawaiʻi, Maui, and Honolulu, 1151 Punchbowl Street, Room 220 (HRS § 205A-42 and HAR § 13-222-12). All comments
shall be submitted in writing to the State Land Surveyor, 1151 Punchbowl Street, Room 210, Honolulu, HI 96813 and postmarked
no later than 15 calendar days from the date of this public notice of the application. For more information, call Ian Hirokawa at
(808) 587-0420.
File No.

Location

TMK

Applicant

Owner

OA-1894 41-505 Kalanianaʻole Hwy, Oʻahu 96795 (1) 4-1-002: 007 Kenn Nishihira

Waimanalo Paradise LLC

OA-1895 59-541 Ke Iki Road, Oʻahu 96712

Quentin Gillette

(1) 5-9-003: 068 Jaime F. Alimboyoguen

OA-1896 84-1101, 1103, and 1105 Farrington (1) 8-4-003: 021, Leaps & Boundaries, Inc.
Hwy, Oʻahu 96792
022, 023

NSL, LLC

OA-1897 91-545 Fort Weaver Road, Oʻahu

(1) 9-1-007: 058 Ailana Surveying & Geomatics

Tip Top Investments, LLC

MA-735

475 Front Street, Maui

(2) 4-6-002: 007 Kevin J Clarke

Lahaina Shores - Condo Master

MA-736

1484 Halama Street, Maui 96753

(2) 3-9-010: 018 Action Survey LLC

Charles Cronce

MA-737

Hāna Highway, Kipahulu, Maui 96713

(2) 1-6-010: road Austin, Tsutsumi & Associates, Inc. County of Maui

MA-738

3850 Wailea Alanui Drive, Maui 96753 (2) 2-1-008: 109 Fukumoto Engineering, Inc.

BRE Iconic GWR Owner LLC

MO-181

8714 Kamehameha V Hwy, Molokaʻi

(2) 5-7-007: 055 Zelie K Duvauchelle

Zelie K Duvauchelle

LA-024

Mānele, Lānaʻi

(2) 4-9-017: por. R.M. Towill
002 & 008

Lanai Resorts, LLC

HA-585

Government Beach Road, Hawaiʻi 96778 (3) 1-4-028: 044 Daniel Berg, dlb & associates, LLC

Alice Ammen

HA-586

Hawaiʻi Belt Road (no assigned address) (3) 3-2-001: 001 Daniel Berg, dlb & associates, LLC

Lili'uokalani Tr, George Hirowatari

HA-587

Queen Kaʻahumanu Highway, Hawaiʻi

(3) 7-2-004: 001 R.M. Towill Corporation

B.P. Bishop Estate TTEES, Kamehameha Schools

KA-451

5-7550 Kūhiō Highway, Kauaʻi

(4) 5-9-002: 033 Honua Engineering, Inc.

Oak Terrace Properties, LLC

KA-452

7322 ʻĀleʻaleʻa Road, Kauaʻi

(4) 5-8-009: 049 Honua Engineering, Inc.

Dirk P & Kathleen Lange

KA-453

3736, 3746 ʻAnini Road, Kauaʻi

(4) 5-3-005: 005, Esaki Surveying & Mapping, Inc.
006, & 010

County of Kauaʻi

Coastal Zone Management Notices
Special Management Area (SMA) Minor Permits

The SMA Minor permits below have been approved (HRS § 205A-30). For more information, contact the relevant county/state
planning agency. Honolulu (768-8014); Hawaiʻi (East 961-8288, West 323-4770); Kauaʻi (241-4050); Maui (270-7735); Kakaʻako
or Kalaeloa Community Development District (587-2841).
Location (TMK)

Description (File No.)

Applicant/Agent

Maui: Lahaina (4-4-014: 004)

Roof Expansion (SM2 20190038)

VSE Pacific Inc.

Maui: Kahului (3-7-004: 003)

Demolish Buildings (SM2 20200043)

Anthony Riecke-Gonzales

Maui: Nāpili (4-3-002: 053 and 054) After-the-Fact Various Renovations (SM2 20200045)

Stuart Bird

Maui: Lahaina (4-6-001: 009)

Courthouse Roof Tile Replacement (SM2 20200046)

Lahaina Restoration Foundation

Maui: Lahaina (4-3-002: 053)

After-the-Fact Various Renovations (SM2 20200048)

Brandis Sarich, Architect

Maui: Lahaina (4-8-003: 084)

Olowalu Driveway Project (SM2 20200049)

Olowalu Elua Associates LLC
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Coastal Zone Management Notices (continued)
Federal Consistency Reviews

The following federal actions are being reviewed for consistency with the enforceable policies of the Hawaiʻi Coastal Zone
Management (CZM) Program, including the CZM objectives and policies in Hawaiʻi Revised Statutes, Chapter 205A. Federal
consistency, pursuant to Section 307 of the Coastal Zone Management Act of 1972 (CZMA), as amended, generally requires
that federal actions, within and outside of the coastal zone, which have reasonably foreseeable effects on any coastal use (land
or water) or natural resource of the coastal zone be consistent with the enforceable policies of a state’s federally approved
coastal management program. Federal actions include federal agency activities, federal license or permit activities, and federal
financial assistance activities. This public notice is being provided in accordance with § 306(d)(14) of the CZMA, and federal
regulations at 15 CFR § 930.2, § 930.42, and § 930.61. General information about federal consistency is available at the Hawaiʻi
CZM Program web site, or call (808) 587-2878.
For specific information or questions about an action listed below, contact John Nakagawa, john.d.nakagawa@hawaii.gov or
(808) 587-2878. The CZM Program is required to adhere to federal review deadlines, therefore, comments must be received by
the date specified. Comments may be submitted by mail or electronic mail, to the addresses below.
Mail:

Office of Planning
Department of Business, Economic Development and Tourism
P.O. Box 2359, Honolulu, HI 96804

Email: john.d.nakagawa@hawaii.gov

Port Allen Commercial Harbor Maintenance Dredging, ʻEleʻele, Kauaʻi

Proposed Action: Conduct maintenance dredging at the Port Allen Commercial Harbor (not the small boat harbor) to
restore the authorized depth to -35 feet Mean Lower Low Water within the federal limits of the harbor. The maintenance
dredging will be done by barge-based mechanical clamshell excavator removal of approximately 582,000 cubic yards of accumulated sediments within shoaled areas of the harbor basin. The material to be dredged has been determined suitable for
ocean disposal by the U.S. Environmental Protection Agency and will be transported offshore for disposal at the Port Allen
Ocean Dredged Material Disposal Site, located beyond state waters. No new dredging and no change to the authorized depths
of the harbor is proposed. Dredging is limited to removal of soft sediments only. Work is projected to be completed within 24
months of contract award.
Location:		 Port Allen Commercial Harbor, ʻEleʻele, Kauaʻi
Federal Action:		 Federal Agency Activity
Federal Agency:		 U.S. Army Corps of Engineers
Comments Due:
June 9, 2020

Federal Notices
As a courtesy, listed below are some relevant entries from the Federal Register published since the last issue of The Environmental Notice. For more information, click on the title link, also available at www.federalregister.gov.

Rule: Movement of Certain Genetically Engineered Organisms (published by the Animal and Plant Health Inspection Service on 05/18/2020)

We are amending the regulations regarding the movement (importation, interstate movement, and environmental release) of
certain genetically engineered organisms in response to advances in genetic engineering and our understanding of the plant
pest risk posed by genetically engineered organisms, thereby reducing the regulatory burden for developers of organisms that
are unlikely to pose plant pest risks. This final rule, which marks the first comprehensive revision of the regulations since they
were established in 1987, provides a clear, predictable, and efficient regulatory pathway for innovators, facilitating the development of genetically engineered organisms that are unlikely to pose plant pest risks. Effective August 17, 2020. Sections 340.4
and 340.5 are applicable beginning April 5, 2021. For further information, click on the title link of this entry.

Notice: Western Pacific Fishery Management Council; Public Meetings (published by the National Oceanic and
Atmospheric Administration on 05/13/2020)

The Western Pacific Fishery Management Council will hold a meeting of its Hawaiʻi Archipelago Fishery Ecosystem Plan Advisory Panel on Friday, May 29, 2020 between 9 a.m. and 11 a.m to discuss and make recommendations on fishery management
issues in the Western Pacific Region. The meeting will be held by web conference; audio and visual portions for all of the web
conferences can be accessed at: https://wprfmc.webex.com/join/info.wpcouncilnoaa.gov. Web conference access information
will also be posted on the Council's website at www.wpcouncil.org. For assistance, contact the Council office at (808) 522-8220.
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The Environmental Notice

Glossary of Terms and Definitions
Agency Actions

Projects or programs proposed by any department, office,
board, or commission of the state or county government
which is part of the executive branch of that government
per HRS 343-2.

Applicant Actions

Projects or programs proposed by any person who, pursuant to statute, ordinance, or rule, requests approval
(discretionary consent) for a proposed action per HRS
343-2.

Draft Environmental Assessment

When an Agency or Applicant proposes an action that
triggers HRS 343, an Environmental Assessment shall be
prepared at the earliest practicable time to determine
whether the action's environmental impact will be significant, and thus whether an environmental impact
statement shall be required per HRS 343-5(b), for Agency
actions and HRS 343-5(e), for Applicant actions. For
actions for which the proposing or approving agency
anticipates a Finding of No Significant Impact (AFNSI), a
Draft EA (DEA) shall be made available for public review
and comment for 30 days and public notice is published
in this periodic bulletin.

Final Environmental Assessment and Finding of No Significant Impact

The action's proponent shall respond in writing to comments on a DEA received during the 30-day review period
and prepare a Final EA (FEA) that includes those responses to determine whether an environmental impact statement shall be required. If there are no significant impacts,
then the Agency will issue a Finding of No Significant
Impact (FONSI). An Environmental Impact Statement
(EIS) will not be required and the project has cleared HRS
343 requirements. The public has 30 days from the notice
of a FONSI in this bulletin to ask the Environmental Court
to require the preparation of an EIS.

Final Environmental Assessment and Environmental Impact Statement Preparation
Notice

An EIS shall be required if the Agency finds that the
proposed action may have a significant effect on the
environment. The Agency shall file notice of such determination with OEQC, called an EIS Preparation Notice
(EISPN) along with the supporting Final EA. After the
notice of the FEA-EISPN is published in this bulletin, the
public has 30 days to request to become a consulted
party and to make written comments. The public (including the Applicant) has 60 days from the notice of the
EISPN in this bulletin to ask a court to not require the
preparation of an EIS.

Act 172-2012, Direct-to-EIS, Environmental
Impact Statement Preparation Notice
(with no EA)

Act 172 in 2012 amended HRS 343 by providing for an
agency to bypass the preparation of an environmental
assessment for various actions that in the experience of
the agency would clearly require the preparation of an
EIS. The agency must submit its determination that an
EIS is required for an action (Act 172-2012, EISPN) with
a completed OEQC publication form detailing the specifics of the action. This starts a 30-day scoping period in
which the agency or applicant must hold a public scoping
meeting for the preparation of the Draft EIS. Written
comments and responses on the EISPN must be incorporated into the subsequent Draft EIS and oral comments
from the public scoping meeting must be recorded and
submitted to the OEQC with the Draft EIS.

Act 312-2012, Secondary Actions in the
Highway or Public Right Of Way

Act 312-2012, amended HRS 343, by adding a new section
(HRS 343-5.5., entitled “Exception to applicability of
chapter”). HEPA allows for a statutory exception for
“secondary actions” (those that involve infrastructure in
the highway or public right-of-way) provided that the
permit or approval of the related “primary action” (those
outside of the highway or public-right-of-way and on
private property) is not subject to discretionary consent
and further provided that the applicant for the primary
action submits documentation from the appropriate
agency confirming that no further discretional approvals
are required. An aid to understanding this is to visualize
residential driveway improvements in the public rightof-way, versus, retail outlet driveway improvements in
the public right-of-way.

Draft Environmental Impact Statement

After receiving the comments on the EISPN, the Agency
or Applicant must prepare a Draft Environmental Impact
Statement (DEIS). The content requirements of the DEIS
shall contain an explanation of the environmental consequences of the proposed action including the direct,
indirect and cumulative impacts and their mitigation
measures. The public has 45 days from the first publication date in this bulletin to comment on a DEIS. The DEIS
must respond to comments received during the EISPN
comment period in a point-by-point manner.

Final Environmental Impact Statement

After considering all public comments filed during the
DEIS stage, the Agency or Applicant must prepare a Final
EIS (FEIS). The FEIS must respond in a point-by-point
manner to all comments from the draft and must be
included in the FEIS. For Applicant projects, the Approving Agency is the Accepting Authority and must make a
determination within 30 days or the FEIS is deemed accepted as a matter of law. For an Agency project, the
Governor or the Mayor (or their designated representative) is the Accepting Authority, and unlike applicant
actions, there is no time limit on the accepting authority
reviewing the FEIS. Only after the FEIS is accepted may
the project be implemented.

Acceptability

The Accepting Authority must be satisified that the FEIS
meets three criteria (process, content, response to comments) to accept it. If the FEIS is accepted, notice is
published in this bulletin. The public has 60 days from
publication to challenge the acceptance of a FEIS. For
Applicant actions, non-acceptance by the Approving
Agency is cause for the Applicant to administratively
appeal to the Environmental Council. For Agency actions,
there is no such administrative appeal. In both instances,
the Applicant or the proposing Agency can prepare a
revised DEIS after a non-acceptance determination.

National Environmental Policy Act

The National Environmental Policy Act (NEPA) requires
federal projects to prepare a Federal EA or EIS. In many
ways it is similar to Hawaiʻi’s law. Some projects require
both a State and Federal EIS and the public comment
procedure should be coordinated. Upon request by a
federal agency, OEQC publishes NEPA notices in this
bulletin to help keep the public informed of important
federal actions.

Conservation District

Proposed uses of land in the State Conservation District
require a Conservation District Use Application (CDUA).
These applications are reviewed and approved by the
Board of Land and Natural Resources. Members of the
public may intervene in the permit process. This bulletin
will include EAs & EISs for actions proposed within the
Conservation District.

Special Management Area and Shoreline
Setback Area

The Special Management Area (SMA) is along the coastline of all islands and development in this area is generally regulated by HRS 205A, and county ordinance. A
portion of the SMA that is addressed by HRS 343 is the
Shoreline Area, which includes land between the
State-certified shoreline and the county-determined
shoreline setback line. This bulletin will include EAs &
EISs for actions proposed within the Shoreline Setback
Area.

Shoreline Certifications

State law requires that Hawaiʻi shorelines be surveyed
and certified when necessary to clearly establish the
shoreline setback from the certified shoreline. The public
may participate in the process to help assure accurate
regulatory boundaries. Private land owners often petition
to have their shoreline certified by the State surveyor
prior to construction. This bulletin publishes notice from
the Department of Land and Natural Resources of shoreline certification applicants and final certifications or
rejections.

Environmental Council

The Environmental Council is a 15-member citizen board
appointed by the Governor. They serve as a liaison
between the Director of OEQC and the general public
concerning ecology and environmental quality. The
Council makes the rules that govern the Environmental
Impact Statement process (HRS 343). Agendas of their
regular meetings are posted on the Internet and the
public is invited to attend. The Council just completed
the repeal of Hawaii Administrative Rules (HAR) Chapter
11-200 and adoption of HAR Chapter 11-200.1.

Agency Exemption Lists

Government agencies may keep a list describing the
minor activities they regularly perform that are exempt
from the environmental review process. These lists and
any amendments shall be submitted to the Council for
review and concurrence (HAR 11-200.1-16). This bulletin
will publish an agency’s draft exemption list for public
comment prior to Council decision making, as well as
notice of the Council’s decision on the list.

Endangered Species

Maui sunset

Photo by Thomas Hawk
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This bulletin is required by HRS 343-3(c), to publish notice
of public comment periods or public hearings for Habitat
Conservation Plans (HCP), Safe Harbor Agreements (SHA),
or Incidental Take Licenses (ITL) under the federal Endangered Species Act, as well as availability for public
inspection of a proposed HCP or SHA, or a proposed ITL
(as a part of an HCP or SHA).

