
The Environmental Notice provides public notice for projects undergoing environmental review in Hawaiʻi as 
mandated under Section 343-3, Hawaiʻi Revised Statutes, the Environmental Impact Statement Law. Along 
with publishing Environmental Assessments and Environmental Impact Statements for projects in Hawaiʻi, 
The Environmental Notice also includes other items related to the shoreline, coastal zone, and federal activities.

April 8, 2021

The status of the Hawaiian stilt (aeo) has improved to the extent that it is not currently in danger of extinction, according to the US Fish and Wildlife Service           Photo credit: Forest and Kim Starr
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Kawailoa Transfer Station Improvements--Final EA (FONSI)
HRS §343-
5(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s) Waialua
TMK(s) (1) 6-1-005:018
Permit(s) Special Management Area Use Permit – Major; Modification to Existing Solid Waste 

Management Permit; Grading, Grubbing, Trenching, Stockpiling, and Building Permits
Proposing/
Determining 
Agency

Department of Environmental Services, City and County of Honolulu
Gaudencio “Dennis” Lopez, P.E., (808) 768-3428, Gaudencio.lopez@honolulu.gov
1000 Uluohia Street, Suite 201, Kapolei, HI 96707

Consultant G70; 111 S. King Street, Suite 170, Honolulu, HI 96813
Jeff Overton, (808) 523-5866, jeff@g70.design

Status Finding of No Significant Impact (FONSI) determination
Kawailoa Transfer Station (KTS) is owned and operated by the City Department of Environmental Services (ENV). ENV plans to 
provide a second loadout at KTS similar to other O‘ahu transfer stations, allowing for operational flexibility and reliability to 
support both refuse and green waste collection. Site improvements will be limited to the developed portion of the site. New 
construction will include extending the paved staging area to a new second loadout station; installing a new vehicle weigh scale, 
trench drain, and leachate holding tank at the existing and proposed loadouts; building a new mechanical/electric room; and 
adding a new 400 square foot office. Development of the site will involve vegetation clearing, minor grading and excavation, 
paving and general construction. The second loadout will allow for green waste to be received and transferred separately, as 
well as provide a redundant loadout in the case of the first loadout failure.

Oʻahu

Leeward Base Yard and Convenience Center Site Improvements--Final EA (FONSI)
HRS §343-
5(a) Trigger

(1) Propose the use of state or county lands or the use of state or county funds

District(s) ʻEwa
TMK(s) (1) 9-1-026: 033, 034 and 035
Permit(s) Underground Injection Control Permit; Modification to Existing Solid Waste

Management Permit; Well Construction/Pump Installation Permit; Notice of General 
Permit Coverage NPDES Construction Stormwater Discharge Permit; Erosion and 
Sediment Control Plan, Clean Water Pollution Plan, Post-Construction Best 
Management Practices Plan; Grading, Grubbing, Trenching and Stockpiling Permits; Building Permits; Honolulu Fire De-
partment Plan Review; Water Connection Approval; and Community Noise Permit

Proposing/
Determining 
Agency

Department of Environmental Services, City and County of Honolulu
Gaudencio “Dennis” Lopez, P.E., (808) 768-3428, Gaudencio.lopez@honolulu.gov
1000 Uluohia Street, Suite 201, Kapolei, HI 96707

Consultant G70; 111 S. King Street, Suite 170, Honolulu, HI 96813
Jeff Merz, (808) 523-5866, jeffm@g70.design

Status Finding of No Significant Impact (FONSI) determination
The City & County of Honolulu (City) Department of Environmental Services (ENV) Refuse Division proposes to relocate opera-
tions of the Pearl City Refuse Collection Fleet from the existing Pearl City Corporation Yard to a newly constructed Leeward Base 
Yard & Convenience Center located on three City-owned parcels in James Campbell Industrial Park. The Proposed Action will 
include a new publicly available Convenience Center for depositing residential municipal solid waste (MSW). 

Related accessory uses are proposed & include the use of an existing Enhanced Materials Recovery Facility to house an Ash 
Recycling Facility & storage area; construction of a Material Recovery Facility & Glass Recycling Lot; installation of an onsite 
package domestic wastewater treatment plant; construction of an internal  roadway connection to the adjacent Honolulu 
Program of Waste Energy Recovery (H-POWER) facility; installation of building-mounted wind turbines; and construction of 
underground injection wells.

http://oeqc2.doh.hawaii.gov/Doc_Library/2021-04-08-OA-FEA-Kawailoa-Transfer-Station-Improvements.pdf
mailto:Gaudencio.lopez%40honolulu.gov?subject=
mailto:jeff%40g70.design?subject=
http://oeqc2.doh.hawaii.gov/Doc_Library/2021-04-08-OA-FEA-Leeward-Base-Yard-and-Convenience-Center-Site-Improvements.pdf
mailto:Gaudencio.lopez%40honolulu.gov?subject=
mailto:jeffm%40g70.design?subject=
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Exemption Declarations
The identified agencies below have requested publication of their determinations to exempt the following actions from the 
requirement to prepare an EA, pursuant to HAR § 11-200.1-16 (Please click on the links for information about each item):

Department of Hawaiian Home Lands, State of Hawaiʻi
Acquisition of Private Land and Structures on Lanaʻi
Yorktown Transitional Housing

University of Hawaiʻi, Mānoa
New Photovoltaic System for UHM Lower Campus Parking Structure (Phase 1)

Department of Environmental Management, County of Maui
Pay Station Canopy at Central Maui Landfill

Previously Published Documents Open for Comment
Status: Public review and comment period for these projects began previously. Please click on the links below to access, and 
send comments to the relevant agency and copy any relevant applicant and/or consultant.

Comments Due April 9, 2021
Hawaiʻi
West Hawaiʻi Regional FMA Commercial Aquarium Permits--Revised Draft EIS

Comments Due April 22, 2021
Oʻahu
Hale‘iwa Small Boat Harbor Maintenance Dredging and Beach Restoration--Draft EA (AFNSI)
Ala Wai Bridge--Draft EA (AFNSI)
Hawaiian Humane Society, Ho‘opili (‘Ewa Campus)--Draft EA (AFNSI)

Lists of Exemption Notices
Pursuant to HAR § 11-200.1-17, State and county agencies that have determined specific actions to be exempt from the re-
quirement to prepare an EA are required to submit a listing of such exemptions made during the previous month. Following 
are Lists of Exemption Notices submitted by various agencies for March 2021; contact the identified agency contact on each list 
for additional information about any specific exemption:

County of Maui       State of Hawaiʻi
Department of Environmental Management   Department of Accounting and General Services
Department of Public Works     Department of Hawaiian Home Lands
Department of Water Supply     Department of Land and Natural Resources
Planning Department      Department of Transportation
         University of Hawaiʻi, Mānoa

County of Kauaʻi      City and County of Honolulu    
Department of Public Works     Department of Planning and Permitting

Prior Agency Determination
The University of Hawaiʻi, State of Hawaiʻi has determined that additional environmental review is not required for their 
proposal to increase spectator capacity for the 2021 Fall football season at the Ching Complex on the UH Mānoa Lower Campus 
from 2,100 to 10,000.  Pursuant to guidance set forth under Section 11-200.1-11, HAR, the UH reviewed its records of at least 
5 relevant prior Chapter 343 Exemptions and Findings Of No Significant Impact that have logical relevency and bearing to the 
UHM Lower Campus and this proposal. Accordingly, UH has determined that the proposal was a component of, or is substan-
tially similar to, actions that received an exemption or FONSI; that the proposal is anticipated to have direct, indirect, and cu-
mulative effects similar to those analyzed in a prior exemption or final environmental assessment; and that the proposal was 
analyzed within the range of alternatives in the final environmental assessment documents.

https://health.hawaii.gov/opppd/files/2019/08/11-200.1.pdf
http://oeqc2.doh.hawaii.gov/Other_TEN_Publications/2021-04-08-LA-Exemption-DHHL-Lanai-acquisition.pdf
http://oeqc2.doh.hawaii.gov/Other_TEN_Publications/2021-04-08-OA-Exemption-DHHL-Yorktown-Transitional-Housing.pdf
http://oeqc2.doh.hawaii.gov/Other_TEN_Publications/2021-04-08-OA-Exemption-UHM-New-PV-System-for-Lower-Campus-Parking-Structure-(Ph-1).pdf
http://oeqc2.doh.hawaii.gov/Other_TEN_Publications/2021-04-08-MA-Exemption-Central-Maui-Landfill-Pay-Station-Canopies.pdf
http://oeqc2.doh.hawaii.gov/EA_EIS_Library/2021-02-23-HA-Revised-DEIS-Hawaii-Island-Commercial-Aquarium-Permits.pdf
http://oeqc2.doh.hawaii.gov/Doc_Library/2021-03-23-OA-DEA-Haleiwa-Small-Boat-Harbor-Maintenance-Dredging-Beach-Restoration.pdf
http://oeqc2.doh.hawaii.gov/Doc_Library/2021-03-23-OA-DEA-Ala-Wai-Bridge.pdf
http://oeqc2.doh.hawaii.gov/Doc_Library/2021-03-23-OA-DEA-Hawaiian-Humane-Society-Hoopili-(Ewa-Campus).pdf
https://health.hawaii.gov/opppd/files/2019/08/11-200.1.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-COM-DEM-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-SOH-DAGS-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-COM-DPW-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-SOH-DHHL-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-COM-DWS-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-SOH-DLNR-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-COM-Planning-Dept-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-SOH-DOT-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-SOH-UHM-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2019-10-08-SOH-HHFDC-List-of-Exemptions-Sep-2019.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-COK-DPW-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/List_Ex_Notice/2021-04-08-CCH-DPP-List-of-Exemptions-Mar-2021.pdf
http://oeqc2.doh.hawaii.gov/Other_TEN_Publications/2021-04-08-OA-Prior-Determination-UHM-Alternate-and-Enhanced-Operations-Capacity-at-Lower-Campus.pdf
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Shoreline Notices
Applications for Shoreline Certification

Proposed Shoreline Certifications and Rejections

The shoreline certification applications below are available for review and comment at the Department of Land and Natural 
Resources offices on Kauaʻi, Hawaiʻi, Maui, and Honolulu, 1151 Punchbowl Street, Room 220 (HRS § 205A-42 and HAR § 13-
222-12). Maps and photos of each application file can be viewed here.  All comments shall be submitted in writing to the State 
Land Surveyor, 1151 Punchbowl Street, Room 210, Honolulu, HI 96813 and postmarked no later than 15 calendar days from 
the date of this public notice of the application. For more information, call Ian Hirokawa at (808) 587-0420. 

File No. Location TMK Applicant Owner
OA-1941 91-175 Kaomi Loop, Oʻahu 96707 (1) 9-1-026: 047 Walter P. Thompson, Inc. Watumull Ethanol LLC
OA-1942 91-329, 91-333, 91-335, and 91-335A 

Papipi Road, Oʻahu 96706
(1) 9-1-134: 045 
& 046

R.M. Towill Corporation Haseko (Ewa) Inc.

OA-1943 91-1001 Kaimalie Street, Oʻahu 96706 (1) 9-1-134: 007 
& 078

R.M. Towill Corporation Haseko (Ewa) Inc. & Hoakalei Corporation

MA-756 140 Waikoloa Road, Maui 96713 (2) 1-4-005: 033 William Cohen William Cohen
MA-757 4000 Wailea Alanui Drive, Maui 96753 (2) 2-1-023: 005 

& 006
Warren S. Unemori 
Engineering Inc. 

Matt Chierek

The shoreline notices below have been proposed for certification or rejection by the Department of Land and Natural Resourc-
es (HRS § 205A-42 and HAR § 13-222-26). Any person or agency who wants to appeal shall file a notice of appeal in writing with 
DLNR no later than 20 calendar days from the date of this public notice. Send the appeal to the Board of Land and Natural 
Resources, 1151 Punchbowl Street, Room 220, Honolulu, Hawai‘i 96813. 

File No. Status Location TMK Applicant Owner
OA-1925 Proposed 84-897 Farrington Highway, Oʻahu (1) 8-4-005: 003 Ailana Surveying & Geomatics Barry Sugita
OA-1936 Proposed 68-545 Crozier Dr., Oʻahu 96791 (1) 6-8-004: 015 Walter P. Thompson, Inc. Kenneth A. Martyn Tr./

Kendra D. Martyn Tr.
MA-750 Proposed Lahaina Small Boat Harbor, Maui (2) 4-6-001: 002 Austin Tsutsumi & Associates, Inc. State of Hawaiʻi
HA-597 Proposed 15-2771 A Papio St, Hawaiʻi (3) 1-5-088: 009 Daniel Berg, dlb & associates, LLC Jana Burton
HA-598 Proposed no physical address, Hawaiʻi (3) 8-8-005: 092 Wes Thomas Associates Jean David Hsu
KA-456 Proposed 3500 ʻAnini Road, Kauaʻi (4) 5-3-006: 019 Lucas Breckenridge & Associates, 

Inc.
Charles L. M. Dunlop 
Living Trust

As a courtesy, listed below are some relevant entries from the Federal Register published since the last issue of The Environ-
mental Notice. For more information, click on the title link, also available at www.federalregister.gov.

Proposed Rule: Endangered and Threatened Wildlife and Plants; Reclassification of the Hawaiian Stilt From En-
dangered to Threatened With a Section 4(d) Rule (published by the Fish and Wildlife Service on 03/25/2021)
We, the U.S. Fish and Wildlife Service (Service), propose to reclassify (downlist) the Hawaiian stilt (Himantopus mexicanus 
knudseni) from endangered to threatened under the Endangered Species Act of 1973, as amended (Act). After a review of the 
best available scientific and commercial information, we find that the subspecies' status has improved such that it is not cur-
rently in danger of extinction throughout all or a significant portion of its range, but that it is still likely to become so in the 
foreseeable future. We also propose a rule under section 4(d) of the Act that provides for the conservation of the Hawaiian 
stilt. Additionally, we also recognize the name “aeo” as an alternative common name.  We will accept comments received or 
postmarked on or before May 24, 2021.  Please click on the title link to this entry for additional information.

Notice: Western Pacific Fishery Management Council; Public Meetings (published by NOAA on 03/26/2021)
The Western Pacific Fishery Management Council will hold a meeting of the Social Science Planning Committee on April 8, 2021, 
from 1:30 p.m. to 5 p.m., HST via web conference. Click on the title link for agenda, log-in details, and more information.

Federal Notices

https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205A/HRS_0205A-0042.htm
https://dlnr.hawaii.gov/ld/files/2013/07/Ch13-222-Amend-Compil-Stand-Rev1.pdf
https://dlnr.hawaii.gov/ld/files/2013/07/Ch13-222-Amend-Compil-Stand-Rev1.pdf
https://ags.hawaii.gov/survey/shoreline/#apps
http://HRS § 205A-42
https://dlnr.hawaii.gov/ld/files/2013/07/Ch13-222-Amend-Compil-Stand-Rev1.pdf
http://www.federalregister.gov
https://www.federalregister.gov/documents/2021/03/25/2021-05846/endangered-and-threatened-wildlife-and-plants-reclassification-of-the-hawaiian-stilt-from-endangered
https://www.federalregister.gov/documents/2021/03/25/2021-05846/endangered-and-threatened-wildlife-and-plants-reclassification-of-the-hawaiian-stilt-from-endangered
https://www.federalregister.gov/documents/2021/03/26/2021-06315/western-pacific-fishery-management-council-public-meetings
https://wprfmc.webex.com/wprfmc/onstage/g.php?MTID=edb1473e4ec204f07e79460e1ec8db3bd
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Coastal Zone Management Notices
Special Management Area (SMA) Minor Permits

The SMA Minor permits below have been approved (HRS § 205A-30). For more information, contact the relevant county/state 
planning agency. Honolulu (768-8014); Hawaiʻi (East 961-8288, West 323-4770); Kauaʻi (241-4050); Maui (270-7735); Kakaʻako 
or Kalaeloa Community Development District (587-2841).

Location (TMK) Description (File No.) Applicant/Agent
Kaua‘i: Kōloa (2-8-020: 003) New Fencing on East and Westsides of Property, Two Fence 

Sections Makai of Property (SMA(M)-2021-12)
AOAO Makahuena at Po‘ipū/Belles 
Graham, Ian K. Jung

Kaua‘i: Kīlauea (5-3-004: 029) New Entry Gate (SMA(M)-2021-13) 3525 ‘Anini Road, David Bassett/
Cogent Designs, Jon Kegle

Maui: Kīhei (2-1-023: 006) Wailea Point Entry Improvements (SM2 20210018) Pili Design + Build
Maui: Kīhei (2-1-008: 104) Wailea Ike Drive Sidewalk (SM2 20210021) Wailea Resort Development Phase 2, 

LLC
Maui: Kīhei (2-1-008: 062) Jacobi Residence (SM2 20210022) Anthony Riecke-Gonzales
Maui: Lahaina (4-4-013: 011) After-the-Fact Napili Pool Replastering (SM2 20210023) Marriotts Maui Ocean Club
Maui: Lahaina (4-2-003: 051) Addition and Alteration to Existing Family Residence and Pool 

(SM2 20210024)
Paul Hood

Maui: Makena (2-1-007: 095) Interior Remodel Exercise Room (SM2 20210025) Tim Mead
Maui: Kīhei (2-1-029: 001) Single-Family Dwelling, Pool/Spa and Retaining Wall (SM2 

20210027)
Marc Taron

O‘ahu: Diamond Head (3-1-036: 004) Kuu Makana – Concrete Masonry Unit Wall, Gates, and Other 
Driveway Improvements (2021/SMA-8)

WAD LLC/Vika Fine

Notice: Marine Mammals; File No. 25581 (published by the National Oceanic and Atmospheric Administration 
on 03/24/2021)
Notice is hereby given that Freedive Pictures, Ltd (Responsible Party: Sophie Morgan) has applied in due form for a permit to 
conduct commercial or educational photography on marine mammals. The applicant proposes to film marine mammals in 
Hawaii, California, and Alaska for a film showcasing the wonders of the Pacific Ocean. Above water or underwater filming may 
occur from land, vessels, or an unmanned aircraft system. In compliance with the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.), an initial determination has been made that the activity proposed is categorically excluded from the 
requirement to prepare an environmental assessment or environmental impact statement. Comments must be received on or 
before April 23, 2021. Please click on the title link to this entry for additional information.

Notice: Endangered and Threatened Species; Announcement of a Recovery Planning Workshop To Inform Re-
covery Planning for 15 ESA Listed Indo-Pacific Coral Species (published by the National Oceanic and Atmospheric 
Administration on 03/24/2021)
On September 10, 2014, we, NMFS, listed 15 Indo-Pacific coral species as threatened under the Endangered Species Act (ESA). 
We are convening a workshop to solicit facts and information from experts to help identify and guide recovery needs for these 
species under section 4(f) of the ESA. We will not be asking for a consensus recommendation on how to recover these species. 
This workshop will be open to the public and will be held virtually over the course of four three-hour sessions in May 2021. To 
accommodate participants from different time zones, we will duplicate each session, as indicated in the "Dates" section after 
clicking the title link to this entry.  If you plan to attend the workshop as an interested member of the public, please contact 
Danielle Jayewardene, NMFS Pacific Islands Regional Office (PIRO) Protected Resources Division, danielle.jayewardene@noaa.
gov, 808-725-5143 no later than April 21, 2021.

Notice: Western Pacific Fishery Management Council; Public Meetings (published by NOAA on 04/02/2021)
The Western Pacific Fishery Management Council will hold meetings of its Archipelagic Plan Team (APT) and the Data Collection 
Subpanel (DCSP) of the Fishery Data Collection and Research Committee—Technical Committee by web conference to discuss 
fishery management issues and develop recommendations for future management of fisheries in the Western Pacific Region.
The APT will be held on April 20-22, 2021. The DCSP will be held on April 28-29, 2021. Click on the link above for more info.

Federal Notices (continued)

https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205A/HRS_0205A-0030.htm
https://www.federalregister.gov/documents/2021/03/24/2021-06056/marine-mammals-file-no-25581
https://www.federalregister.gov/documents/2021/03/24/2021-06081/endangered-and-threatened-species-announcement-of-a-recovery-planning-workshop-to-inform-recovery
https://www.federalregister.gov/documents/2021/03/24/2021-06081/endangered-and-threatened-species-announcement-of-a-recovery-planning-workshop-to-inform-recovery
mailto:danielle.jayewardene%40noaa.gov?subject=
mailto:danielle.jayewardene%40noaa.gov?subject=
https://www.federalregister.gov/documents/2021/04/02/2021-06837/western-pacific-fishery-management-council-public-meetings
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Glossary of Terms and Definitions
Agency Actions
Projects or programs proposed by any department, office, 
board, or commission of the state or county government 
which is part of the executive branch of that government 
per HRS 343-2.

Applicant Actions
Projects or programs proposed by any person who, pur-
suant to statute, ordinance, or rule, requests approval 
for a proposed action per HRS 343-2.

Draft Environmental Assessment
When an Agency or Applicant proposes an action that 
triggers HRS 343, an Environmental Assessment shall be 
prepared at the earliest practicable time to determine 
whether the action's environmental impact will be sig-
nificant, and thus whether an environmental impact 
statement shall be required per HRS 343-5(b), for Agency 
actions and HRS 343-5(e), for Applicant actions. For 
actions for which the proposing or approving agency 
anticipates a Finding of No Significant Impact (AFNSI), a 
Draft EA (DEA) shall be made available for public review 
and comment for 30 days and public notice is published 
in this periodic bulletin.

Final Environmental Assessment and Find-
ing of No Significant Impact
The action's proponent shall respond in writing to com-
ments on a DEA received during the 30-day review period 
and prepare a Final EA (FEA) that includes those respons-
es to determine whether an environmental impact state-
ment shall be required. If there are no significant impacts, 
then the Agency will issue a Finding of No Significant 
Impact (FONSI). An Environmental Impact Statement 
(EIS) will not be required and the project has cleared HRS 
343 requirements. The public has 30 days from the notice 
of a FONSI in this bulletin to ask the Environmental Court 
to require the preparation of an EIS. 

Final Environmental Assessment and Envi-
ronmental Impact Statement Preparation 
Notice
An EIS shall be required if the Agency finds that the 
proposed action may have a significant effect on the 
environment. The Agency shall file notice of such deter-
mination with OEQC, called an EIS Preparation Notice 
(EISPN) along with the supporting Final EA. After the 
notice of the FEA-EISPN is published in this bulletin, the 
public has 30 days to request to become a consulted 
party and to make written comments. The public (includ-
ing the Applicant) has 60 days from the notice of the 
EISPN in this bulletin to ask a court to not require the 
preparation of an EIS. 

Act 172-2012, Direct-to-EIS, Environmental 
Impact Statement Preparation Notice  
(with no EA)
Act 172 in 2012 amended HRS 343 by providing for an 
agency to bypass the preparation of an environmental 
assessment for various actions that in the experience of 
the agency would clearly require the preparation of an 
EIS. The agency must submit its determination that an 
EIS is required for an action (Act 172-2012, EISPN) with 
a completed OEQC publication form detailing the specif-
ics of the action. This starts a 30-day scoping period in 
which the agency or applicant must hold a public scoping 
meeting for the preparation of the Draft EIS. Written 
comments and responses on the EISPN must be incor-
porated into the subsequent Draft EIS and oral comments 
from the public scoping meeting must be recorded and 
submitted to the OEQC with the Draft EIS.

Act 312-2012, Secondary Actions in the 
Highway or Public Right Of Way
Act 312-2012, amended HRS 343, by adding a new section 
(HRS 343-5.5., entitled “Exception to applicability of 
chapter”). HEPA allows for a statutory exception for 
“secondary actions” (those that involve infrastructure in 
the highway or public right-of-way) provided that the 
permit or approval of the related “primary action” (those 
outside of the highway or public-right-of-way and on 
private property) is not subject to discretionary consent 
and further provided that the applicant for the primary 
action submits documentation from the appropriate 
agency confirming that no further discretional approvals 
are required. An aid to understanding this is to visualize 
residential driveway improvements in the public right-
of-way, versus, retail outlet driveway improvements in 
the public right-of-way. 

Draft Environmental Impact Statement
After receiving the comments on the EISPN, the Agency 
or Applicant must prepare a Draft Environmental Impact 
Statement (DEIS). The content requirements of the DEIS 
shall contain an explanation of the environmental con-
sequences of the proposed action including the direct, 
indirect and cumulative impacts and their mitigation 
measures. The public has 45 days from the first publica-
tion date in this bulletin to comment on a DEIS. The DEIS 
must respond to comments received during the EISPN 
comment period in a point-by-point manner.

Final Environmental Impact Statement
After considering all public comments filed during the 
DEIS stage, the Agency or Applicant must prepare a Final 
EIS (FEIS). The FEIS must respond in a point-by-point 
manner to all comments from the draft and must be 
included in the FEIS. For Applicant projects, the Approv-
ing Agency is the Accepting Authority and must make a 
determination within 30 days or the FEIS is deemed ac-
cepted as a matter of law. For an Agency project, the 
Governor or the Mayor (or their designated representa-
tive) is the Accepting Authority, and unlike applicant 
actions, there is no time limit on the accepting authority 
reviewing the FEIS. Only after the FEIS is accepted may 
the project be implemented.

Acceptability
The Accepting Authority must be satisified that the FEIS 
meets three criteria (process, content, response to com-
ments) to accept it. If the FEIS is accepted, notice is 
published in this bulletin. The public has 60 days from 
publication to challenge the acceptance of a FEIS. For 
Applicant actions, non-acceptance by the Approving 
Agency is cause for the Applicant to administratively 
appeal to the Environmental Council. For Agency actions, 
there is no such administrative appeal. In both instances, 
the Applicant or the proposing Agency can prepare a 
revised DEIS after a non-acceptance determination.

National Environmental Policy Act
The National Environmental Policy Act (NEPA) requires 
federal projects to prepare a Federal EA or EIS. In many 
ways it is similar to Hawaiʻi’s law. Some projects require 
both a State and Federal EIS and the public comment 
procedure should be coordinated. Upon request by a 
federal agency, OEQC publishes NEPA notices in this 
bulletin to help keep the public informed of important 
federal actions.

Conservation District
Proposed uses of land in the State Conservation District 
require a Conservation District Use Application (CDUA). 
These applications are reviewed and approved by the 
Board of Land and Natural Resources. Members of the 
public may intervene in the permit process. This bulletin 
will include EAs & EISs for actions proposed within the 
Conservation District.

Special Management Area and Shoreline 
Setback Area
The Special Management Area (SMA) is along the coast-
line of all islands and development in this area is gener-
ally regulated by HRS 205A, and county ordinance. A 
portion of the SMA that is addressed by HRS 343 is the 
Shoreline Area, which includes land between the 
State-certified shoreline and the county-determined 
shoreline setback line. This bulletin will include EAs & 
EISs for actions proposed within the Shoreline Setback 
Area.

Shoreline Certifications
State law requires that Hawaiʻi shorelines be surveyed 
and certified when necessary to clearly establish the 
shoreline setback from the certified shoreline. The public 
may participate in the process to help assure accurate 
regulatory boundaries. Private land owners often petition 
to have their shoreline certified by the State surveyor 
prior to construction. This bulletin publishes notice from 
the Department of Land and Natural Resources of shore-
line certification applicants and final certifications or 
rejections.

Environmental Council
The Environmental Council is a 15-member citizen board 
appointed by the Governor. They serve as a liaison 
between the Director of OEQC and the general public 
concerning ecology and environmental quality. The 
Council makes the rules that govern the Environmental 
Impact Statement process (HRS 343). Agendas of their 
regular meetings are posted on the Internet and the 
public is invited to attend. The Council recently complet-
ed the repeal of Hawaiʻi Administrative Rules (HAR) 
Chapter 11-200 and adoption of HAR Chapter 11-200.1.

Agency Exemption Lists
Government agencies may keep a list describing the 
minor activities they regularly perform that are exempt 
from the environmental review process. These lists and 
any amendments shall be submitted to the Council for 
review and concurrence (HAR 11-200.1-16). This bulletin 
will publish an agency’s draft exemption list for public 
comment prior to Council decision making, as well as 
notice of the Council’s decision on the list.

Endangered Species
This bulletin is required by HRS 343-3(c), to publish notice 
of public comment periods or public hearings for Habitat 
Conservation Plans (HCP), Safe Harbor Agreements (SHA), 
or Incidental Take Licenses (ITL) under the federal En-
dangered Species Act, as well as availability for public 
inspection of a proposed HCP or SHA, or a proposed ITL 
(as a part of an HCP or SHA).

Maui sunset Photo by Thomas Hawk

http://health.hawaii.gov/oeqc/environmental-council/
https://www.flickr.com/photos/thomashawk/44345854144/in/album-72157633298280912/
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