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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatterof theApplicationof ) DOCKETNO. 02-0372
KAANAPALI WATER CORPORATION, )
AQUASOURCEUTILITY, INC., and )
CALIFORNIA WATERSERVICEGROUP )

)
RequestingApprovalof theSaleoftheStockof )
KaanapaliWaterCorporationby AquaSource )
Utility, Inc. to CaliforniaWaterServiceGroup, )
Pursuantto Hawaii RevisedStatute,§ 269-17.5. )
___________________________________________________________________________ )

STIPULATION FOR PROTECTIVE ORDER

WHEREAS,KAANAPALI WATER CORPORATION(“KWC”),

AQUASOURCEUTILITY, iNC. (“AquaSource”)andCALIFORNIA WATER SERVICE

GROUP(“CWS”)(collectivelyreferredto as“Applicants”) havefiled an applicationfor approval

ofthesaleofthe stockofKWC by AquaSourceto CWS;

WHEREAS,Applicantsmaintainthatdisclosureof certainconfidential

informationcoulddisadvantageApplicantswith respectto certainbusinessrelationsandcertain

pendingor potentialclaimsorproceedings;

WHEREAS,Applicantsanticipatethatduringthecourseof thisproceeding,

informationconsideredto be privilegedorconfidentialby apartymaybe requestedor filed;

WHEREAS,the Division ofConsumerAdvocacy(“ConsumerAdvocate”) is ex

officio apartyto thisproceedingpursuantto theRulesof PracticeandProcedurebeforethe

PublicUtilities Commission;



WHEREAS,thepartiesdesireto establisha setofproceduresandprovisions

pertainingto theuseanddisclosureof informationconsideredto be confidentialandany

informationwhich anypartymayin thefuturecontendto be confidential;

WHEREAS,thepartiesunderstandthatduring thecourseoftheevidentiary

hearingin this matter,if any, if it becomesnecessaryto addressany informationprovided

pursuantto thisprotectiveorderduring thecourseofthehearing,thatportionof theproceeding

will be heardin camera;and

NOW, THEREFORE,IT IS HEREBY STIPULATED AND AGREED, in

accordancewith Section6-61-50oftheRulesof Practiceand ProcedurebeforethePublic

Utilities Commission,thattheCommissionissueaprotectiveordercoveringtheconfidential

informationidentifiedin thecourseoftheproceedingin connectionwith theApplicationas

follows:

TERMS OF THE ORDER

1. Thisprotectiveordergovernstheclassification,acquisition,anduseof

tradesecretsandotherconfidentialinformationproducedby anyparty in thisdocket.

2. TheConsumerAdvocateandtheApplicantsshall be subjectto this

protectiveorderandshallbe entitledto all confidentialinformationofapartyunderthe

provisionsofthis protectiveorderto theextentallowedby the Commission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To theextentthatany ofthedocumentscoveredby this protectiveorder

consistof “governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,the

provisionsofHRS Chapter92F (“Uniform InformationPracticesAct” or “UIPA”) shallapply to

-2-



thedisclosureof informationcontainedin suchdocuments.In theeventanyprovisionofthis

protectiveorderconflicts with anyprovisionoftheUIPA, theUIPA shall control.

CLASSIFICATION

4. A partyto thisproceedingmaydesignateasconfidentialanyinformationit

believes,in goodfaith, containstradesecretsor otherconfidentialresearch,development,

commercial,financial,vendor,orbid information,includingbutnot limited to cost support

studies. Suchinformationshall beprotectedagainstdisclosureto anon-qualifiedperson

pursuantto the termsofthis protectiveorder,unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claiming confidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4

aboveor paragraph6 below, it shallproducetheconfidentialinformationin accordancewith the

proceduresdescribedin paragraphs11 through14 below,andconcurrentlyprovidecertain

informationin writing to theCommissionandtheConsumerAdvocate. If apartyseeksto

designateinformationasconfidential,it must: (1) identify, in reasonabledetail,the

information’ssource,character,andlocation; (2) stateclearlythebasisfor theclaim of

confidentiality;and(3) describe,with particularity,thecognizableharmto the producingparty

from any misuseorunpermitteddisclosureof the information. If anypartychallengestheclaim

ofconfidentialityofthe information,theCommissionwill determinewhethertheinformationis

confidentialandwhetherit shouldbe disclosedunderaprotectiveorder. Any challengeto the

confidentialityofany informationshall be madein accordancewith paragraph24 below.
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6. Confidentialinformationprovidedto theCommissionoraparty,orally or

in anyotherform, shall beprotectedasfully asconfidentialinformationprovidedin written

form. A partyshallnotify theCommissionandthepartieswheninformationprovidedorally or

in otherthanwrittenform includesconfidentialinformation. At thetime of suchnotification, the

partyshall, in the mannerprovidedin paragraph5 above,specifythesubject-matterofsuch

confidentialinformation,thebasisfor theclaim of confidentiality,andthecognizableharmto the

producingpartyfrom any misuseorunpermitteddisclosureofthe information.

FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidentialinformationshallbe subjectto

thetermsofthis protectiveorder, andshallbe treatedby all qualifiedpersons(asdefinedby this

protectiveorder)asconstitutingconfidentialinformation. Unlessadifferent treatmentis

warranted,any notes,summaries,abstracts,oranalysesthatarepreparedby counsel,experts,or

otherqualifiedpersons,andthat reflecttheunderlyingconfidentialinformation,shallalsobe

subjectto thetermsofthisprotectiveorder.

DESIGNATION

8. Any partyclaimingthatinformationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionofadocument,transcript,orothermaterialis deemedto

containconfidentialinformation,thepartyshall, to theextentreasonablypracticable,limit the

claim of confidentialityto only suchportion. However,if suchlimitation is not reasonably
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practicable,the entiredocument,transcript,orothermaterialmaybe designatedasconfidential

information.

9. With respectto any confidentialinformationthatis not underthecontrol

of thepartyclaiming theinformationis confidential,otherpersonsshall, to theextentrequested

bythatparty,cooperateto ensurethatall copiesofsuchconfidentialinformationbearthe legend

requiredin paragraph8 above.

10. Any partymaydesignateasconfidentialinformationanydocumentor

otherinformationpreviouslyproducedbut notdesignatedasconfidential,providedthattheparty,

in themannerprovidedin paragraph5 above,specifiesthesubject-matterof suchconfidential

information,thebasisfor theclaim ofconfidentiality,andthecognizableharmto theproducing

partyfrom any misuseor unpermitteddisclosureofthe information. In addition,theparty

claiming confidentialityshall substitutethepreviously-producedbutnot designatedas

confidentialmaterialwith the identicalmaterialunderdesignationasrequiredin Paragraph8

above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnot be

madeavailableor disclosedto any personwho is nota “qualifiedperson”asdefinedin paragraph

12 below.

12. “Qualified person”,asusedin this protectiveordermeansany oneofthe

following:

a. Theauthor(s),addressee(s),ororiginator(s)oftheconfidential

information;
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b. TheCommissionandits staff;

c. TheConsumerAdvocate,its staff, counsel,(includingemployees

directlyemployedby suchcounsel),andanyconsultantsretained

by theConsumerAdvocate;

d. Applicants,theirofficersandemployees,theircounsel(including

employeesdirectlyemployedby suchcounsel)andany consultants

retainedby Applicants;and

e. Any otherpersonapprovedby thepartyassertingtheclaimof

confidentiality.

13. Whenaqualifiedpersonwishesto discloseconfidential informationto a

non-qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshall identify thenon-qualifiedpersonto whom disclosureis

desired;discloseanypast,present,or anticipatedaffiliation betweenthequalifiedpersonandthe

non-qualifiedperson;specifytheexactinformationto be disclosed;andstatethereasonsfor

disclosure.If permissionis grantedby thepartyclaiming confidentiality,disclosureofthe

confidentialinformationshallbemadeto suchnon-qualifiedpersonin thesamemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDUREFOROBTAINING ACCESS

14. Priorto disclosingconfidentialinformationto aqualifiedpersonother

thantheCommissionandits staff, thequalifiedpersonshall readacopyofthisprotectiveorder,

completeacopyof theagreementattachedasExhibit A to thisprotectiveorder,andsign the
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completedcopyoftheagreement.A copyof theexecutedagreementshall be deliveredto the

partyclaiming confidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidential informationobtainedunderthis protectiveordershallbe

usedsolely in connectionwith this proceeding and any related administrative and judicial

proceedings(atwhichtimetheinformationwill continueto betreatedasconfidential),andshallnot

beusedfor anyotherpurpose,includingbusiness,governmentalorcommercialpurposes,or in any

otheradministrativeorjudicialproceeding,exceptasprovidedin paragraphs16 and17,and except

asmaybe directedby (a) an orderof court, (b) an order of theCommission,and (c) the UIPA,

includinganyruling of theOffice ofInformationPractices.

16. Anyconfidentialinformationobtainedunderthisprotectiveordermaybeused

by theCommissionandits staff in any proceedingpendingbeforetheCommissioninvolving the

producingparty,or for theCommission’sinternalusewherethe intendeduseof suchconfidential

information is for the purposeof assistingthe Commissionin fulfilling its statutoryduties and

responsibilities.Nothingin thisStipulationshallbedeemedto waivetherightoftheproducingparty

to makeanyobjectionit wouldotherwisehavetotheuseoradmissibilityofconfidentialinformation.

Theconfidentialinformationshall continueto betreatedasconfidentialsubjectto thetermsof this

protectiveorderuntil the protectionconferredby this protectiveorder (or any otherapplicable

protectiveorder) is terminatedby theproducingparty,or until furtherorderoftheCommission.

17. Anyconfidentialinformationobtainedunderthisprotectiveordermaybeused

by theConsumerAdvocate,its staff, its consultantandits counselin anyproceedingpendingbefore

theCommissioninvolving theproducingparty,or for theConsumerAdvocate’sinternalusewhere
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the intendeduseof suchconfidential information is for the purposeof assistingthe Consumer

Advocatein fulfilling its statutorydutiesandresponsibilities.Nothing in this Stipulationshallbe

deemedto waivetheright oftheproducingpartyto makeany objectionit would otherwisehaveto

theuseor admissibilityofconfidentialinformation. Theconfidential informationshallcontinueto

be treatedasconfidentialsubjectto thetermsofthisprotectiveorderuntil theprotectionconferred

bythisprotectiveorder(oranyotherapplicableprotectiveorder)is terminatedbytheproducingparty,

or until furtherorderoftheCommission.

18. UnlessotherwiseorderedbytheCommission,if apartydesiresto file

written testimony,exhibitsor pleadingswhich containorreflecttheconfidentialinformation,only

thatpartofthepage(s)containingorreflectingsuchinformationshallbetreatedasconfidential,and

thatpartofanyhearingatwhichsuchinformationis discussedshallbeheldincamera,orunderother

conditionsimposedbytheCommissionto preventunnecessarypublicdisclosureofsuchinformation.

A copyof anyconfidentialpage,with any suchinformationdeleted,shallbe filedto be includedin

thepublic record,andeachsuchpageshall containthefollowing designationin theupperleft-hand

corner:

Confidential Information
DeletedPursuant To Protective Order No. ______________

RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallberetainedin alockedcabinetdedicatedto the

storageof confidentialinformation,or otherwisesecuredto ensurethat accessto anddisclosureof

theconfidentialinformationis limited to a qualifiedperson.
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20. Confidentialinformationthat is givento orfiled with theCommissionor its

staffshallbeseparatelyboundandplacedin asealedenvelopeorotherappropriatesealedcontainer

on which shallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO PROTECTIVE
ORDER NO. _______ AND CONTAINS DOCUMENTS
WITH CONFIDENTIAL INFORMATION. IT IS NOT TO BE
OPENED OR THE CONTENTS OF THIS ENVELOPE
DISPLAYED OR REVEALED EXCEPT TO QUALIFIED
PERSONS AUTHORIZED TO INSPECT THE ENCLOSED
DOCUMENTS.

21. Confidentialinformationshallnotbereproducedorduplicated,excepttomake

workingcopiesand copiesto be filed with the Commissionunderseal. If a documentcontains

informationsosensitivethatit shouldnotbecopiedby anyone,it shallbearthefollowing legend:

“CopyingProhibited.”

22. If a court or other administrativeagencyrequests,subpoenas,or orders

productionofconfidentialinformationthatapartyorpersonhasobtainedunderthisprotectiveorder,

thatpartyorperson,priorto disclosure,shallpromptlynotify thepartyclaimingconfidentialityofthe

request,subpoena,ororder.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityofthe informationproducedpursuantto this protective

ordershallbepreserveduntil all interestedparties,by writtenstipulation,terminatetheprotection

conferredby thisprotectiveorder,oruntil furtherorderoftheCommission.

APPEAL TOTHE COMMISSION

24. If any interestedpersondisagreeswith the designationof informationas

confidential,thepartyclaimingconfidentialityandthepersonsodisagreeingshallfirst makeagood
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faithattemptto resolvethedisputeon aninformalbasis.If thedisputecannotberesolved,theperson

contestingtheconfidentialityofthe informationshallfileamotionto compeldisclosureoranyother

appropriatemotionwith theCommission.Themotion shall identify thecontestedinformationand

thereasonsthe informationshouldnot be classifiedasconfidential. Pendinga dispositionofthe

motion, the information in questionshall be treatedasconfidentialinformation and shall not be

disclosedexceptaspermittedin thisprotectiveorder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

25. Thepartiesretaintheright tocontestanyassertionorfindingofconfidentiality

or ofnon-confidentiality.

26. The parties retain the right to question, challenge,and object to the

admissibilityofconfidentialinformationon thegroundsofrelevancyormateriality.

MODIFICATION OF THE PROTECTIVEORDER

27. TheCommissionmaymodify thisprotectiveorderonthemotionofanyparty,

or on its ownmotion, uponreasonablenoticeto thepartiesandanopportunityfor hearing.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below,within 90 daysafterthe

conclusionof thisproceeding,personsin possessionofconfidentialinformationshall,attheoption

ofthepartyproducingtheconfidentialinformation,returnordestroyall suchmaterialsandall copies,

notes,tapes,papers,orothermediumcontaining,summarizing,excerpting,orotherwiseembodying

anyconfidentialinformation. Ifthe partyproducingtheconfidentialinformationrequestsdestruction,

thepersondestroyingthe informationshall certify its destructionto theproducingparty, indicating
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thenameofthepersondestroyingthedocuments,themethodof destruction,andthe identity ofthe

specificdocumentsdestroyed.

29. Counselandtherepresentativesofrecordforapartyshallbeentitledto retain

memoranda,pleadings,exhibitsofrecord,writtentestimony,andtranscriptsembodyinginformation

derivedfrom orincorporatingconfidentialinformationtotheextentreasonablynecessaryto preserve

files on this proceeding.Thefiles shall notbe disclosedto any otherperson.

30. Confidential informationproducedin this proceedingshall remain in the

possessionoftheCommission,theConsumerAdvocateandcounselfortheConsumerAdvocatefor

thedurationrequiredby applicablestatute.

SANCTIONS

31. Any personviolatingthisprotectiveordershallbesubjectto sanctionsimposed

by theCommission.

DATED: Honolulu,Hawaii NOV 2 7 ,2002.

J. DOUGLAS ING
PAMELA J. LARSON
Attorneysfor Applicants
AQUASOURCEUTILITY, INC.,
KAANAPALI WATER CORPORATION
andCALIFORNIA WATER SERVICE
GROUP

Attorneyfor Applicants

/OHN COLE
(Attorneyfor the

Division ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
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APPROVEDAND SO ORDEREDTHIS December 5 , 2002, at Honolulu,Hawaii.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

~
(4ayne’H. Kimura, Chairman

By___
JanetE) awelo,Commissioner

~
GreggJ. Kiri1~ley,C~~nissioner

APPROVEDAS TOFORM:

CommissionCounsel

In theMatteroftheApplicationof KAANAPALI WATER CORPORATION,AQUASOURCE
UTILITY, INC., and CALIFORNIA WATER SERVICEGROUP;DocketNo. 02-0372;
STIPULATION FORPROTECTIVEORDERAND PROTECTIVEORDERNO. ________
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EXHIBIT “A”

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

1. I, , havebeenpresentedwith acopyofProtective

OrderNo. _______________ issuedby theHawai’i Public Utilities Commissionin DocketNo. 02-

0372on the _____ day of , 2002(“ProtectiveOrder”).

2. I amemployed,retainedor assisting_______________________________in

DocketNo. 02-0372 and haverequestedreviewof the confidential informationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredbythe ProtectiveOrderis

to beusedsolelyto assist____________________________________________ andthatunlessotherwise

permittedbytheProtectiveOrder,I amto makeno otheruseoftheconfidentialinformation,noram

Ito disclosetheconfidentialinformationto any otherperson.

4. I further understand that at the conclusion of my assistanceto

__________________________________I shallaccountforeachcopy,extract,noteandsummaryof,

or otherdocumentcontainingany part of such confidential information to the party claiming

confidentialityand I shall abideby theprovisionsin paragraph28 ofthe ProtectiveOrder,unless

otherwisepermittedby paragraphs29 and30 oftheProtectiveOrder.

5. I herebycertify thatI havereadthe above-mentionedProtectiveOrderand

agreeto abideby its termsandconditions,



DATED at _______________________,this______________________,2002.

Signature

Address

TelephoneNumber
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CERTIFICATEOF SERVICE

I herebycertify thatI haveon thisdateservedacopyoftheforegoingProtectiveOrder

No. 19848 uponthefollowing parties,by causingacopy hereofto be mailed,postage

prepaid,andproperlyaddressedto eachsuchparty.

JOHNCOLE
Attorneyfor theDivision ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
250 5. King Street,RoomNo.825
Honolulu,Hawaii 96813

DEPARTMENTOFCOMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
1010RichardsStreet,Room825
Honolulu,Hawaii 96813

J. DOUGLAS ING
PAMELA J.LARSON
TERI Y. KONDO
WatanabeIng Kawashima& Komeiji LLP
First HawaiianCenter
999 BishopStreet,

23
rd Floor

Honolulu,Hawaii 96813

J~ ~-e.
KarenHigasbi,Ch(e~lerk

DATE: December 5 ,2002


