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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

ALL ISLAND TRANSPORTATION, INC. ) Docket No. 02-0394

For a Motor Carrier Certificate ) Decision and Order No. 20098

or Permit.

ORDER

I.

By application filed on November 6, 2002, ALL ISLAND

TRANSPORTATION, INC. (Applicant), requests a certificate of public

convenience and necessity to operate as a common carrier of

passengers by motor vehicle over irregular routes on the islands of

Kauai, Oahu, Maui and Hawaii in the l-to-7 and 8-to-25 passenger

classifications. The application is made pursuant to Hawaii

Revised Statutes (HRS) § 271-12.

Applicant served copies of the application on the

Division of Consumer Advocacy, Department of Commerce and

Consumer Affairs (Consumer Advocate) . The Consumer Advocate did

not participate in this proceeding.

On December 16, 2002, Jack’s Tours, Inc. (Jack’s Tours)

moved to intervene in the instant application relevant to

Applicant’s proposed Hawaii operations. On December 16, 2002,

Katherine Barr, dba Town & Country Limousine (Katherine Barr), and

Wailea Limousine Service, Inc. (Wailea) moved to intervene against

Applicant’s proposed motor carrier service on the island of Maui.



Also on December 16, 2002, Temptation Tours, Inc., (Temptation

Tours) moved to intervene against Applicant’s proposed motor

carrier service on the islands of Kauai, Oahu, Maui and Hawaii.

On January 3, 2003, Applicant amended its application to

remove the islands of Maui and Hawaii from its proposed motor

carrier service.

On March 17, 2003, Jack’s Tours filed its notice of

withdrawal of its motion to intervene (notice of withdrawal).

II.

A.

We will first address the motion to intervene by

Jack’s Tours. Jack’s Tours’ notice of withdrawal states that as a

result of Applicant’s amendment of its application limiting its

request for its proposed motor carrier service to the islands of

Kauai and Oahu, it is withdrawing its motion to intervene. The

commission will approve Jack’s Tours’ withdrawal of its motion to

intervene.

With regard to the motions to intervene filed by

Katherine Barr and Wailea, we find that the amendment of

Applicant’s application, removing the island of Maui from its

proposed service, renders the motions to intervene to be moot. We,

thus, conclude that the motions to intervene by Katherine Barr and

Wailea should be dismissed, without prejudice.

In addition, we also find that Applicant’s amended

application, which removes the islands of Maui and Hawaii from

Applicant’s proposed service, also renders that portion of

Temptation Tours’ motion to intervene, opposing Applicant’s
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proposed motor carrier service on the islands of Maui and Hawaii,

to be moot. We, thus, also conclude that Temptation Tours’ motion

to intervene, as it relates to Applicant’s proposed motor carrier

service on the islands of Maui and Hawaii, should be dismissed,

without prejudice. We will address the remainder of Temptation

Tours’ motion, to intervene, below.

B.

Hawaii Administrative Rules (HAR) § 6-61-55 provides that

“[i]ntervention shall not be granted except on allegations which

are reasonably pertinent to and do not unreasonably broaden the

issues already presented.” In addition, HAR § 6-61-55 requires a

movant in a proceeding to state the facts and reasons for the

proposed intervention, and its position and interest thereto.

Based upon a thorough review of Temptation Tours’ motion

to intervene, we find that it has not satisfied the requirements of

HAR § 6-61-55. Temptation Tours does not offer any relevant facts

or reasons to support a grant of intervention in the instant

docket, stating only that it believes that its allegations

regarding Applicant’s potential effect on the island of Maui are

applicable to other islands as well. We find that these are simply

generalizations rather than allegations that are reasonably

pertinent to the issue of Applicant’s proposed services on Oahu and

Kauai. We, thus, conclude that Temptation Tours has not met the

requirements for intervention set forth in HAR § 6-61-55, and the

portion of Temptation Tours’ motion to intervene relating to
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Applicant’s proposed motor carrier services on the islands of Oahu

and Kauai should be denied.

III.

THE COMMISSIONORDERS:

1. Jack’s Tours’ notice of withdrawal of its motion to

intervene, filed on March 17, 2003, is approved.

2. Katherine Barr’s and Wailea Limousine Service,

Inc.’s motions to intervene, filed on December 16, 2002 are

dismissed, without prejudice.

3. Temptation Tours’ motion to intervene, as it relates

to Applicant’s proposed service on the islands of Maui and Hawaii,

and filed on December 16, 2002, is dismissed, without prejudice.

Temptation Tours’ motion to intervene, as it relates to Applicant’s

proposed service on the islands of Oahu and Kauai, is denied.

DONE at Honolulu, Hawaii this 25th day of March, 2003.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

Vlayne’H. Kimura, Chairman

APPROVEDAS TO FORM:

BYGreg~ey, Commissioner

Benedyne S. Stone

Commission Counsel
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Decision and Order No. 20098 upon the following parties,

by causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

KENNETHH. RUSSELL, PRESIDENT
ALL ISLAND TRANSPORTATION, INC.
15330 Revere Lane
Lathrop, CA 95330

DAVID CAMPBELL, PRESIDENT
TEMPTATION TOURS, INC.
211 Ahinahina Place
Kula, HI 96790

J. DOUGLASING, ESQ.
WRAYH. KONDO, ESQ.
ASHLEY R. MASUOKA, ESQ.
WATANABEING KAWASHIMA& KOMEIJI LLP
999 Bishop Street, 23~ Floor
Honolulu, HI 96813

JEFF NIYASHIRO
JACK’S TOURS, INC.
737 Kanoelehua Avenue
Hilo, HI 96720

JANINE LAFLECHE, PRESIDENT
WAILEA LIMOUSINE SERVICE, INC.
P. 0. Box 428
Wailuku, HI 96793



CERTIFICATE OF SERVICE - (Continued)

KATHERINE BARR, ciba
TOWN& COUNTRYLIMOUSINE
333 Waipalafli Road
Haiku, HI 96708

Jk~IC7~J ~
Karen Hig~i

DATED: March 25, 2003


