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STIPULATION FOR PROTECTIVE ORDER

WHEREAS,HawaiianElectric Company,Inc. (“HECO”), Hawaii ElectricLight

Company,Inc. (“HELCO”), andMaui Electric Company,Limited (“MECO”), collectively

referredto asthe“Applicants”, individually filed atransmittalon January15, 2002to modify

theirrespectiveRule 14 to establishinterconnectionstandardsandto requireaninterconnection

agreementfor distributedgeneratingfacilities, andby OrderNo. 19231,filed March4, 2002,the

Commissionconsolidatedthethreetransmittalsinto DocketNo. 02-0051;and

)
)

DocketNo. 02-0051
(Consolidated)



WHEREAS,byDecisionandOrderNo. 19773,filed November15,2002,the

CommissionconditionallyapprovedtheApplicantsrequestto modify theirrespectiveRule 14,

andorderedtheApplicantsto submitquarterlyandannualstatusreportson theinterconnection

processto theCommissionandConsumerAdvocate;and

WHEREAS,byDecisionandOrderNo. 20056,filed March 6, 2003,the

CommissiongrantedtheApplicantsfinal approvaloftheirrespectivemodificationto Rule 14,

andorderedthe Applicantsto continueto submitthereportsset forth in DecisionandOrderNo.

19773;and

WHEREAS,thereportsrequiredby Decisionand OrderNo. 19773contain

customerspecific informationthattheApplicantsmaintainshouldbeclassifiedasconfidential

andproprietary;and

WHEREAS,theDivision ofConsumerAdvocacyoftheDepartmentof

CommerceandConsumerAffairs (“ConsumerAdvocate”) is, ex officio, apartyto this

proceedingpursuantto theRulesof PracticeandProcedurebeforethePublicUtilities

Commission(the“Commission”);and

WHEREAS,theApplicantsarewilling to disclosecertainconfidentialcustomer

andcustomerrelatedinformationonlyto theConsumerAdvocateandtheCommission,so long

astheinformationis protectedfrom furtherdisclosure;and

WHEREAS,theApplicantsandtheConsumerAdvocatedesireto establishaset

ofproceduresandprovisionspertainingto theuseanddisclosureof informationconsideredto be

confidentialandany informationwhich apartymayin the futurecontendto beconfidential;and

WHEREAS,thepartiesunderstandthatduringthecourseoftheregulatory
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proceedingin thismatter,orhearing,if any, if it becomesnecessaryto addressanyinformation

providedpursuantto thisprotectiveorderduring thecourseoftheregulatoryproceedingor

hearing,thatportionoftheproceedingwill beheardin camera;

NOW, THEREFOREIT IS HEREBYSTIPULATED AND AGREED, in

accordancewith Section6-61-50oftheRulesof PracticeandProcedurebeforethePublic

Utilities Commission,that theCommissionissueaprotectiveordercoveringthe confidential

informationidentifiedin thecourseoftheproceedingin connectionwith theApplication,as

follows:

TERMS OF THE ORDER

1. This protectiveordergovernstheclassification,acquisition,anduseof

confidentialinformationproducedby anypartyin this docket.

2. All partiesorparticipantsto all oranyportionofthisdocket,including

personswho aregrantedinterventionorparticipationaftertheeffectivedateofthisprotective

order,shallbesubjectto thisprotectiveorderandshallbeentitledto all confidentialinformation

ofapartyorparticipantundertheprovisionsofthis protectiveorderto theextentallowedby the

Commission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICES ACT

3. To theextentthat any ofthedocumentscoveredby this protectiveorder

consistof“governmentrecords,”asdefinedin Haw.Rev. Stat. §92F-3,theprovisionsofHaw.

Rev.Stat.Ch. 92F(Uniform InformationPracticesAct or“UTPA”) shallapplyto thedisclosure

ofinformationcontainedin suchdocuments.In theeventanyprovisionofthisprotectiveorder

conflicts with anyprovisionof theUIPA, theUIPA shallcontrol.
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CLASSIFICATION

4. Anypartymaydesignateasconfidentialany informationit believes,in good

faith,containstradesecretsorotherconfidentialresearch,development,commercial,financial,

vendor,orbid information. Suchinformationshallbeprotectedagainstdisclosureto a

non-qualifiedpersonpursuantto thetermsof thisprotectiveorder,unlesssuchinformationis

declassified,orpermissionto disclosethe informationto suchnon-qualifiedpersonis grantedby

thepartyclaimingconfidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4

aboveor 6 below, it shallproducetheconfidentialinformationin accordancewith theprocedures

describedin paragraphs11 through14 below,andconcurrentlyprovidecertaininformationin

writing to theCommissionandtheConsumerAdvocate. If apartyseeksto designate

informationasconfidential,it must: (1) identify, in reasonabledetail,the information’s source,

character,andlocation,(2) stateclearlythebasisfor theclaim ofconfidentiality,and

(3) describe,with particularity,thecognizableharmto theproducingpartyfrom anymisuseor

unpermitteddisclosureof the information. If thediscoveringpartyoranyotherpartyto this

docketchallengestheclaim ofconfidentialityof the information,theCommissionwill determine

whetherthe informationis confidential,andwhetherit shouldbedisclosedunderaprotective

order. Any challengeto theconfidentialityofanyinformationshallbemadein accordancewith

paragraph24 below.

6. Confidentialinformationprovidedto theCommissionortheConsumer

Advocate,orally or in any otherform, shallbeprotectedas fully asconfidentialinformation

providedin writtenform. A partyshallnotify the CommissionandtheConsumerAdvocate

wheninformationprovidedorallyor in otherthanwritten form includesconfidentialinformation.
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At thetime of suchnotification,apartyshall, in themannerprovidedin paragraph5 above,

specifythesubject-matterofsuchconfidentialinformation,thebasisfor theclaim of

confidentiality,andthe cognizableharmto theproducingpartyfrom anymisuseor unpermitted

disclosureofthe information.

FORMS OF CONFIDENTIAL INFORMATION

7. All informationclaimedto beconfidentialinformationshallbe subjectto the

termsofthis protectiveorder, andshallbe treatedby all qualifiedpersons(asdefinedbythis

protectiveorder)asconstitutingconfidentialinformation. Unlessa differenttreatmentis

warranted,anynotes,summaries,abstracts,or analysesthatarepreparedby counsel,experts,or

otherqualifiedpersons,andthatreflecttheunderlyingconfidentialinformation,shallalsobe

subjectto thetermsofthis protectiveorder.

DESIGNATION

8. Anypartyclaiming thatinformationis confidentialshallplaceuponall

applicablematerialthefollowing legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionofa document,transcript,orothermaterialis deemedto contain

confidentialinformation,thepartyshall, to theextentreasonablypracticable,limit theclaim of

confidentialityto only suchportion. However,if suchlimitation is not reasonablypracticable,

theentiredocument,transcript,orothermaterialmaybedesignatedasconfidentialinformation.

9. With respectto anyconfidentialinformationthat is not underthecontrolof

thepartyclaimingconfidentiality,otherpersonsshall, to the extentrequestedby thatparty,

cooperateto ensurethat all copiesofsuchconfidentialinformationbearthelegendrequiredin
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paragraph8 above.

10. Anypartymaydesignateas confidentialinformationany documentorother

informationpreviouslyproducedbutnotdesignatedasconfidential,providedthattheparty, in

themannerprovidedin paragraph5 above,specifiesthesubject-matterof suchconfidential

information,thebasisor theclaim ofconfidentiality,andthe cognizableharmfrom anymisuse

orunpermitteddisclosureofthe information. Thepartydesignatingtheinformationas

confidentialshallsubstitutethepreviouslyproducedbut not designatedasconfidentialmaterial

with the identicalmaterialunderdesignationasrequiredin paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13 below,confidentialinformationshallnot

bemadeavailableordisclosedto anypersonwho is not a“qualifiedperson”asdefinedin

paragraph12 below.

12. “Qualifiedperson,”asusedin this protectiveorder,meansanyoneofthe

following:

a. Theauthor(s),addressee(s),ororiginator(s)oftheconfidentialinformation;

b. The Commissionandits staff;

c. The ConsumerAdvocate,its staff, its counsel(includingemployeesdirectly

employedby suchcounsel),andany consultantsretainedbythe Consumer

Advocatefor thisproceeding;

d. Applicants,theirofficersandemployees,theircounsel(including employees

directly employedby suchcounsel),andanyconsultantsretainedby

Applicantsfor thisproceeding;

e. Any otherpartyorparticipantto thisproceeding,its staff, its counsel
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(including employeesdirectlyemployedby suchcounsel),and any

consultantsretainedby it for thisproceeding,to theextentallowedby the

Commission;

f. Any otherpersonapprovedby thepartyassertingtheclaim of confidentiality;

and

g. Any otherpersondesignatedasaqualifiedpersonby orderofthe

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto a

non-qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshallidentify thenon-qualifiedpersonto whom disclosureis

desired;discloseanypast,present,or anticipatedaffiliation betweenthe qualifiedpersonandthe

non-qualifiedperson;specifytheexactinformationto be disclosed;andstatethereasonsfor

disclosure.If permissionis grantedby thepartyclaiming confidentiality,disclosureofthe

confidentialinformationshallbemadeto suchnon-qualifiedpersonin the samemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDURE FOR OBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonotherthan

theCommissionandits staff, thequalifiedpersonshallreadacopyofthisprotectiveorder,

completeacopyof theagreementattachedasExhibit A to thisprotectiveorder, andsignthe

completedcopyoftheagreement.A copyoftheexecutedagreementshallbedeliveredto the

partyclaiming confidentialityandtheCommission.

USE OF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthisprotectiveordershallbe
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usedsolely in connectionwith this proceedingandanyrelatedadministrativeandjudicial

proceedings(at whichtime theinformationwill continueto be treatedasconfidential),andshall

not beusedfor anyotherpurpose,includingbusiness,governmentalorcommercialpurposes,

exceptasprovidedin paragraphs16 and 17, andexceptasmaybedirectedby (a) anorderof

court,(b) anorderoftheCommission,or(c) theUIPA (in thecaseof any“agency”asdefinedin

Haw. Rev. Stat. §92F-3),including anyruling of theOffice ofInformationPractices.

16. Any confidentialinformationobtainedunderthis protectiveordermaybe

usedbytheCommissionandits staff in anyproceedingpendingbeforetheCommission

involving theproducingparty,orwheretheintendeduseof suchconfidentialinformationis for

thepurposeofassistingtheCommissionin fulfilling its statutorydutiesandresponsibilitieswith

respectto theproducingparty. Theconfidentialinformationshallcontinueto be treatedas

confidentialuntil theprotectionconferredbythis protectiveorder(oranyotherapplicable

protectiveorder)is terminatedby theproducingparty,oruntil furtherorderoftheCommission.

17. Any confidentialinformationobtainedunderthis protectiveordermaybe

usedby theConsumerAdvocate,its staff, its consultantandits counselin anyproceeding

pendingbeforetheCommissioninvolving theproducingparty,orwheretheintendeduseof such

confidentialinformationis for thepurposeofassistingtheConsumerAdvocatein fulfilling its

statutorydutiesandresponsibilitieswith respectto theproducingparty. Theconfidential

informationshallcontinueto be treatedasconfidentialuntil theprotectionconferredby this

protectiveorder(oranyotherapplicableprotectiveorder)is terminatedby theproducingparty,or

until furtherorderoftheCommission.

18. Unlessotherwiseorderedby the Commission,if apartydesiresto file written

testimony,exhibitsorpleadingswhich containorreflect theconfidentialinformation,thepage(s)
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or portionsofthepage(s)containingorreflectingsuchinformationshallbe treatedas

confidential,andthatpartofanyhearingatwhich suchinformationis discussedshallbeheld in

camera,orunderotherconditionsimposedby the Commissionto preventunnecessarypublic

disclosureof suchinformation. A copyofanyconfidentialpage,with anysuchinformation

deleted,shallbe filed to be includedin thepublic record,andeachsuchpageshallcontainthe

following designationin theupperleft handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No. _______

RETENTION OF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallberetainedin a lockedcabinetdedicatedto the

storageofconfidentialinformation,or otherwisesecuredto ensurethat accessto anddisclosure

of theconfidentialinformationis limited to a qualifiedperson.

20. Confidentialinformationthat is givento or filed with theCommissionor its

staffshallbeseparatelyboundandplacedin asealedenvelopeor otherappropriatesealed

containeron which shall appearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANTTO
PROTECTIVE ORDER NO. AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL
INFORMATION. IT IS NOT TO BE OPENED OR
THE CONTENTS OF THIS ENVELOPE
DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO
INSPECT THE ENCLOSED DOCUMENTS.

21. Confidentialinformationshallnot bereproducedorduplicated,exceptto

makeworking copiesandcopiesto be filed with theCommissionunderseal. If a document

containsinformationsosensitivethat it shouldnot becopiedby anyone,it shallbearthe
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following legend:“CopyingProhibited.”

22. If acourtor otheradministrativeagencyrequests,subpoenas,or orders

productionof confidentialinformationthatapartyorpersonhasobtainedunderthis protective

order, thatpartyorperson,prior to disclosure,shallpromptlynotify thepartyclaiming

confidentialityoftherequest,subpoena,or order.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityofthe informationproducedpursuantto this protective

ordershallbepreserveduntil all interestedparties,by writtenstipulation,terminatetheprotection

conferredbythis protectiveorder,oruntil furtherorderoftheCommission.

APPEAL TO THE COMMISSION

24. If anyinterestedpersondisagreeswith thedesignationofinformationas

confidential,thepartyclaiming confidentialityandthepersonsodisagreeingshall firstmakea

goodfaith attemptto resolvethedisputeon aninformalbasis. If thedisputecannotberesolved,

thepersoncontestingtheconfidentialityofthe informationshall file amotionto compel

disclosureorany otherappropriatemotionwith theCommission.Themotion shallidentify the

contestedinformationandthereasonstheinformationshouldnotbeclassifiedasconfidential.

Pendinga dispositionofthemotion, the informationin questionshallbe treatedasconfidential

informationandshallnotbedisclosedexceptaspermittedin this protectiveorder.

NONWAIVER OF OBJECTIONS AND RIGHTS

25. Thepartiesretaintheright to contestany assertionor finding of

confidentialityor ofnon-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto the

admissibilityofconfidential informationon thegroundsofrelevancyormateriality.
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MODIFICATION OF THE PROTECTIVE ORDER

27. TheCommissionmaymodifythis protectiveorderon themotionofany

party, oron its ownmotion, uponreasonablenoticeto thepartiesand anopportunityfor hearing.

DISPOSAL OF CONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below,within 90 daysafterthe

conclusionof this proceeding,personsin possessionofconfidentialinformationshall,at the

optionofthepartyproducingtheconfidentialinformation,returnordestroyall suchmaterials

andall copies,notes,tapes,papers,or othermediumcontaining,summarizing,excerpting,or

otherwiseembodyinganyconfidentialinformation. If thepartyproducingtheconfidential

informationrequestsdestruction,thepersondestroyingtheinformationshallcertify its

destructionto theproducingparty,indicatingthenameofthepersondestroyingthedocuments,

themethodof destruction,andtheidentity ofthespecificdocumentsdestroyed.

29. Counselandtherepresentativesofrecordfor apartyshallbeentitledto retain

memoranda,pleadings,exhibitsofrecord,writtentestimony,andtranscriptsembodying

informationderivedfrom or incorporatingconfidentialinformationto theextentreasonably

necessaryto preservefiles on this proceeding.

30. Confidentialinformationproducedin thisproceedingshallremainin the

possessionof theCommission,theConsumerAdvocate,andcounselfor theConsumerAdvocate

forthedurationrequiredby applicablestatute.
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SANCTIONS

31. Any personviolatingthis protectiveorder shallbesubjectto sanctions

imposedby theCommission.

DATED: Honolulu,Hawaii ADril 29. 2OO~

William A. Bonnet
VicePresident
HawaiianElectricCompany,Inc.
HawaiiElectric Light Company,Inc.
Maui Electric Company,Limited

Cheryl’S.Kikuta
Acting ExecutiveDirector
Division of ConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
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APPROVEDAND SO ORDEREDTHIS 7th day of Ma.y~ 2003

APPROVEDAS TOFORM:

CommissionCo~insel

PUBLICUTILITIES COMMISSIONOF THE
STATE OF HAWAII

By~1 o~C—~
lito P. Caliboso,Chairman

By (EXCUSED)
WayneH. Kimura,Commissioner

E. Kawelo,Commissioner
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EXHIBIT “A”

BEFORETHE PUBLICUTILITIES COMMISSION
OFTHE STATEOF HAWAII

PROTECTWE AGREEMENT

1. I, ___________________________________________ , havebeenpresented

with a copyofProtectiveOrderNo. _____________, issuedby thePublicUtilities Commissionin

DocketNo. 02-0051on the ______ dayof ,2003 (“ProtectiveOrder”).

2. I amemployed,retainedorassistingin DocketNo. 02-0051andhave

requestedreviewoftheconfidentialinformationcoveredby theProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrderis

to beusedsolely to assist_____________________________________________________________as

providedfor in paragraph15 of theProtectiveOrder(andparagraph17 in thecaseofrendering

assistanceto theConsumerAdvocate),andthatI amto makeno otheruseoftheconfidential

information,noramIto disclosetheconfidentialinformationto anyotherpersonunless

otherwisepermittedby theProtectiveOrder.

4. I furtherunderstandthat attheconclusionofmy assistanceto

______________________________________I shallaccountfor eachcopy,extract,noteand

summaryof, orotherdocumentcontaininganypart of suchconfidentialinformationto

___________________________________________ andI shallabideby theprovisionsin

paragraph28 oftheProtectiveOrder,unlessotherwisepermittedby paragraphs29 and30 ofthe

ProtectiveOrder.
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5. I herebycertify that I havereadtheabove-mentionedProtectiveOrderand

agreeto abideby its termsandconditions.

DATEDat , ___________________, _____

Signature

Address

( )
TelephoneNumber
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CERTIFICATEOF SERVICE

I herebycertifythatI havethis dateserveda copyof theforegoingProtective

OrderNo. 20168 uponthefollowing parties,by causingacopyhereofto bemailed,postage

prepaid,andproperlyaddressedto eachsuchparty.

CHERYL S. KIKUTA
Acting ExecutiveDirector
Division ofConsumerAdvocacy
Departmentof CommerceandConsumerAffairs
250 SouthKing Street,Room825
Honolulu,HI 96813

WILLIAM A. BONNET
Vice President
HawaiianElectric Company,Inc.
Hawaii ElectricLight Company,Inc.
Maui Electric Company,Limited
P. 0. Box 2750
Honolulu,HI 96840-0001

Jti~~t~

DATED: May 7, 2003


