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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

WAIKOLOAWATERCOMPANY, INC., ciba )
WESTHAWAII WATERCOMPANY ) Docket No. 04-0373

For Approval of Rates Increases ) Order No. 21638
and Revised Rate Schedules. )

ORDER

The commission approves, with modification, the

Proposed Stipulation for Protective Order (“Proposed Order”)

jointly submitted by WAIKOLOA WATER COMPANY, INC., ciba

WESTHAWAII WATER COMPANY (“Applicant” or “WHWC”) and the

Department of Commerce and Consumer Affairs, Division of Consumer

Advocacy (“Consumer Advocate”) (collectively, the “Parties”).

On January 27, 2005, the Parties submitted their

Proposed Order for commission action. Paragraph 8 of the

Proposed Order states in part:

8. .

Notwithstanding the above, Applicant has
already in the course of the proceeding
provided information that it has identified
as confidential to the Consumer Advocate and
the Commission. The previously submitted
confidential information included a detailed
schedule of water usage by customers for the
years 1999 - 2004 and detailed budget
calculations for the 2005 year related to
labor costs. The schedule of water usage was
provided as Exhibit 7-3, Appendix A to the
Application. The budget calculations were
provided as Exhibit 7-3, Appendix B to the
Application. Subject to challenge pursuant
to paragraph 24, this information shall be



governed by and protected under this

Protective Agreement.’

Prior to taking any action on the Parties’ Proposed

Order, the commission instructed WHWCto promptly comply with

Paragraphs 5 and 10 of the Proposed Order.2 On February 3, 2005,

WHWCresponded to the commission’s instructions.3

In essence, WHWC seeks to retroactively seal, on a

confidential basis, certain portions of Appendices A and B

attached to its Application,4 following the commission’s approval

of the Proposed Order.5

The commission finds that, following its review of

WHWC’s response, WHWChas met its burden of complying with the

standard of proof set forth in Paragraphs 5 and 10 of the

attached Stipulation for Protective Order, governing the

designation of confidential information.6 Hence, WHWC, in this

instance, is authorized to retroactively redact and seal, on a

‘Footnote and text therein omitted.

2Cornmission counsel’s letter, dated February 1, 2005.

3WHWC’s letter, dated February 2, 2005, and filed on
February 3, 2005.

4WHWC’s Application, Verification, Certificate of Service,
and Exhibits 1 to 7-4, filed on December 30, 2004 (collectively,
the “Application”).

5Specifically, WHWCrequests to redact: (1) for Appendix A,
the name of each customer; and (2) for Appendix B, the name of
each WHWCemployee.

6With respect to designating information filed with the
commission as confidential, Paragraphs 5 and 10 require WHWCto:
(1) identify, in reasonable detail, the information’s source,
character, and location; (2) state clearly the basis for the
claim of confidentiality; and (3) describe, with particularity,
the cognizable harm to the producing party from any misuse or
unpermitted disclosure of the information.
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confidential basis, its designated portions of Appendices A and

B.7 Conversely, the unredacted information shall remain

unsealed.

The third paragraph in Paragraph 8 of the Proposed

Order, however, is not in the form of Stipulated Protective

Orders routinely approved by the commission in the past. Thus,

the commission approves the Parties’ Proposed Order, as modified

by removing the third paragraph of Paragraph 8 of the Proposed

Order.

THE COMMISSIONORDERS:

1. The Parties’ Proposed Stipulation for Protective

Order, submitted on January 27, 2005 and attached hereto as

Exhibit 1, is approved as modified. Paragraph 8 of the Proposed

Order is modified to read as follows, in toto:

DESIGNATION

8. Any party claiming that information is
confidential shall place upon the applicable
material the following legend:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

Whenever only a portion of a document,
transcript, or other material is deemed to
contain confidential information, the party
shall, to the extent reasonably practicable,
limit the claim of confidentiality to only
such portion. However, if such limitation is
not reasonably practicable, the entire
document, transcript, or other material may
be designated as confidential information.

7WHWC filed the original and eight (8) copies of its
Application, with two (2) copies served upon the Division of
Consumer Advocacy. Paragraph 10 of the attached Stipulation for
Protective Order states in part that “the party claiming
confidentiality shall substitute the previously-produced but not
designated as confidential material with the identical material
under designation as required in Paragraph 8” of said Order.
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2. WHWC: (A) is authorized to retroactively redact

and seal, on a confidential basis, its designated portions of

Appendices A and B attached to the Application; and (B) shall

take the necessary steps to promptly comply with Paragraphs 8 and

10 of the attached Stipulation for Protective Order.

DONEat Honolulu, Hawaii - 7 7005

PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

By~~/1~~
Carlito P. Caliboso, Chairman

APPROVEDAS TO FORM:

~ki~~J%a~
Michael Azama
Commission Counsel
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Kimura, Commissioner
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Exhibit 1

BEFORETHEPUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAI’I

)
In the Matter of the Application of )

) DOCKETNO. 04-03 73
WAIKOLOAWATERCOMPANY,INC. dba, )
WESTHAWAII WATERCOMPANY )

)
ForExpeditedReviewand Approvalto Increase )
Rates )

)

PROTECTiVEORDERNO.

STIPULATION FORPROTECTIVEORDER

EXHIBIT A

and

CERTIFICATEOF SERVICE

Filed ________________________

At __________________o’clock .m.

ChiefClerk oftheCommission



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAI’I

)
In theMatter oftheApplicationof )

) DOCKETNO. 04-0373
WAIKOLOA WATER COMPANY, INC. dba, )
WESTHAWAII WATER COMPANY )

)
ForExpeditedReviewandApproval to Increase )
Rates )

)

STIPULATION FORPROTECTIVEORDER

WHEREAS,WaikoloaWaterCompany,Inc.,dba,WestHawaii WaterCompany

(“WHWC” or“Applicant”) hasfiled anapplicationfor approvalto increaseits rates;

WHEREAS,Applicantmaintainsthatdisclosureof certainconfidentialinformation(i.e.,

thedisclosureofthenamesofApplicant’semployeesaspartoftheApplicant’slaborallocations

andtheindividual customernamesfor watersalesandusage)maybe a privacyconcernif the

publichasaccessto thatinformation;

WHEREAS,Applicantanticipatesthatduringthe courseofthisproceeding,information

consideredto beprivilegedorconfidentialby apartymayberequestedorfiled;

WHEREAS,Applicant andtheDivision of ConsumerAdvocacy(“ConsumerAdvocate”)

arepartiesin thisproceeding;

WHEREAS,Applicantis willing to disclosecertainconfidential informationonly to the

CommissionandtheConsumerAdvocate,providedthattheinformationis protectedfrom further

release;

WHEREAS,thepartiesdesireto establisha setofproceduresandprovisionspertaining



to theuseanddisclosureofinformationconsideredto beconfidentialandanyinformationwhich

anypartymayin the future contendto beconfidential;

WHEREAS,thepartiesunderstandthatduringthecourseoftheevidentiaryhearingin

this matter,if any, if it becomesnecessaryto addressany informationprovidedpursuantto this

protectiveorderduringthecourseofthehearing,thatportionoftheproceedingwill beheardin

camera;and

NOW,THEREFORE,IT IS HEREBY STIPULATED AND AGREED,in accordance

with Section6-61-50oftheRulesofPracticeandProcedurebeforethePublicUtilities

Commission,that the Commissionissueaprotectiveordercoveringtheconfidentialinformation

identifiedin thecourseoftheproceedingin connectionwith theApplicationasfollows:

TERMS OF THE ORDER

1. Thisprotectiveordergovernstheclassification,acquisition,anduseoftrade

secretsandotherconfidentialinformationproducedby anypartyin this docket.

2. All partiesorparticipantsto all oranyportionofthis docket,includingpersons

who aregrantedinterventionorparticipationaftertheeffectivedateofthis protectiveorder,shall

besubjectto thisprotectiveorderandshallbeentitledto all confidentialinformationofaparty

orparticipantundertheprovisionsofthisprotectiveorderto theextentallowedby the

Commission.

APPLICATION OF THE UNIFORM INFORMATION PRACTICESACT

3. To theextentthat anyofthedocumentscoveredby this protectiveorderconsistof

“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,theprovisionsof

HRS Chapter92F(“Uniform InformationPracticesAct” or “UIPA”) shallapplyto thedisclosure
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ofinformationcontainedin suchdocuments.In theeventanyprovisionofthisprotectiveorder

conflictswith anyprovisionoftheUIPA, theUIPA shallcontrol.

CLASSIFICATION

4. A party to thisproceedingmaydesignateasconfidentialanyinformationit

believes,in goodfaith, containstradesecretsorotherconfidentialresearch,development,

commercial,financial,vendor,orbid information,includingbutnot limited to costsupport

studies. Suchinformationshallbeprotectedagainstdisclosureto a non-qualifiedperson

pursuantto thetermsofthis protectiveorder,unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claiming confidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4 aboveor

6 below, it shallproducetheconfidentialinformationin accordancewith theprocedures

describedin paragraphs11 through14 below,andconcurrentlyprovidecertaininformationin

writing to theCommissionand theConsumerAdvocate. If a partyseeksto designate

informationasconfidential,it must: (1) identify, in reasonabledetail,the information’ssource,

character,andlocation,(2) stateclearlythebasisfortheclaim ofconfidentiality,and

(3) describe,with particularity,thecognizableharmto theproducingpartyfrom anymisuseor

unpermitteddisclosureoftheinformation. If theCommissionoranypartychallengestheclaim

ofconfidentialityoftheinformation,thepartyclaimingconfidentialityshallbeartheburdenof

proofin supportingits claim ofconfidentiality,andtheCommissionwill determinewhetherthe

informationis confidentialandwhetherit shouldbedisclosedunderaprotectiveorder. Any

challengeto theconfidentialityofany informationshallbemadein accordancewith paragraph
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24 below.

6. Confidentialinformationprovidedto theCommissionor aparty,orallyor in any

otherform, shallbeprotectedasfully asconfidentialinformationprovidedin written form. A

partyshallnotify theCommissionandthepartieswheninformationprovidedorallyor in other

thanwritten form includesconfidentialinformation. At thetimeof suchnotification, theparty

shall, in themannerprovidedin paragraph5 above,specifythesubject-matterofsuch

confidentialinformation,thebasisfor theclaimof confidentiality,andthecognizableharmto

theproducingpartyfrom anymisuseorunpermitteddisclosureoftheinformation.

FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto be confidentialinformationshallbesubjectto the

termsofthis protectiveorder, andshallbe treatedby all qualifiedpersons(asdefinedby this

protectiveorder)asconstitutingconfidential information. Unlessadifferenttreatmentis

warranted,anynotes,summaries,abstracts,oranalysesthat arepreparedby counsel,experts,or

otherqualifiedpersons,andthatreflect theunderlyingconfidential information,shallalsobe

subjectto thetermsofthis protectiveorder.

DESIGNATION

8. Any partyclaimingthatinformationis confidentialshallplaceuponthe

applicablematerialthefollowing legend:

CONFIDENTIAL

SUBJECT TO PROTECTIVE ORDER

Wheneveronly aportionofadocument,transcript,or othermaterialis deemedto contain

confidentialinformation,thepartyshall, to theextentreasonablypracticable,limit theclaim of
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confidentialityto only suchportion. However,if suchlimitation is notreasonablypracticable,

theentiredocument,transcript,orothermaterialmaybedesignatedasconfidentialinformation.

Notwithstandingtheabove,Applicanthasalreadyin thecourseoftheproceeding

providedinformationthatit hasidentifiedasconfidentialto theConsumerAdvocateandthe

Commission.Thepreviouslysubmittedconfidentialinformationincludedadetailedscheduleof

waterusageby customersfor theyears1999-2004and detailedbudgetcalculationsfor the2005

yearrelatedto laborcosts. ThescheduleofwaterusagewasprovidedasExhibit 7-3,Appendix

A to theApplication.ThebudgetcalculationswereprovidedasExhibit 7-3,AppendixB to the

Application. Subjectto challengepursuantto paragraph24, this informationshallbegoverned

by and protectedunderthis ProtectiveAgreement.1

9. With respectto any confidentialinformationthat is notunderthecontrolofthe

partyclaimingtheinformationis confidential,otherpersonsshall,to theextentrequestedby that

party, cooperateto ensurethatall copiesof suchconfidentialinformationbearthelegend

requiredin paragraph8 above.

10. AnypartymayrequesttheCommissionto designateasconfidentialinformation

anydocumentorotherinformationpreviouslyproducedbutnot designatedasconfidential,

providedthattheparty,in themannerprovidedin paragraph5 above,specifiesthesubject-matter

ofsuchconfidentialinformation,thebasisfortheclaim ofconfidentiality,andthecognizable

harmto theproducingpartyfrom anymisuseorunpermitteddisclosureoftheinformation. In

addition,thepartyclaimingconfidentialityshallsubstitutethepreviously-producedbutnot

designatedasconfidentialmaterialwith theidenticalmaterialunderdesignationasrequiredin

By executingthis Stipulation, the ConsumerAdvocateis not waivingits right to so challenge any claims of
confidentiality. 5



Paragraph8 above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnotbemade

availableordisclosedto anypersonwhois not a“qualified person”asdefinedin paragraph12

below.

12. “Qualifiedperson,”asusedin thisprotectiveordermeansany oneof the

following:

a. Theauthor(s),addressee(s),ororiginator(s)of theconfidential

information;

b. TheCommissionandits staff;

c. TheConsumerAdvocate,its stafl counsel,(includingemployees

directlyemployedby suchcounsel),and anyconsultantsretainedby the

ConsumerAdvocatein this proceeding;

d. Applicant, its officersandemployees,its counsel(including

employeesdirectlyemployedby suchcounsel)andanyconsultants

retainedby Applicant;

e. Any otherparty orparticipantto this proceeding,its stafl its

counsel(includingemployeesdirectlyemployedby suchcounsel),and

anyconsultantsretainedby it for thisproceeding,to theextentallowedby

theCommission;

f. Any otherpersonapprovedby thepartyassertingtheclaim of

confidentiality;and
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g. Any otherpersondesignatedasaqualifiedpersonby orderofthe

Commission.

13. Whenaqualifiedpersonwishesto discloseconfidentialinformationto anon-

qualifiedperson,thequalifiedpersonmustrequestpermissionfrom thepartyclaiming

confidentiality. Therequestshall identify thenon-qualifiedpersonto whom disclosureis

desired;discloseanypast,present,oranticipatedaffiliation betweenthequalifiedpersonandthe

non-qualifiedperson;specifytheexactinformationto bedisclosed;andstatethereasonsfor

disclosure.If permissionis grantedby thepartyclaiming confidentiality,disclosureofthe

confidentialinformationshall bemadeto suchnon-qualifiedpersonin thesamemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDUREFOROBTAINING ACCESS

14. Prior to disclosingconfidentialinformationto aqualifiedpersonotherthanthe

Commissionandits staff thequalifiedpersonshall readacopyofthisprotectiveorder,complete

acopyoftheagreementattachedasExhibit A to thisprotectiveorder,andsignthecompleted

copyoftheagreement.A copyoftheexecutedagreementshallbedeliveredto theparty

claimingconfidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthis protectiveordershallbeused

solelyin connectionwith thisproceedingand anyrelatedadministrativeandjudicial proceedings

(atwhichtime theinformationwill continueto betreatedasconfidential),andshall not beused

for anyotherpurpose,includingbusiness,governmentalorcommercialpurposes,or in anyother

administrativeorjudicial proceeding,exceptasprovidedin paragraphs16 and 17, andexceptas
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maybedirectedby (a) an orderofcourt,(b) anorderoftheCommission,and(c) theUIPA,

includinganyrulingoftheOffice ofInformationPractices.

16. Any confidentialinformationobtainedunderthisprotectiveordermaybeusedby

theCommissionandits staffin anyproceedingpendingbeforetheCommissioninvolving the

producingparty, orwheretheintendeduseof suchconfidentialinformationis for thepurposeof

assistingtheCommissionin fulfilling its statutorydutiesandresponsibilities.Theconfidential

informationshallcontinueto be treatedasconfidentialuntil theprotectionconferredby this

protectiveorder(oranyotherapplicableprotectiveorder)is terminatedby theproducingparty,

oruntil furtherorderoftheCommission.

17. Any confidentialinformationobtainedunderthisprotectiveordermaybeusedby

theConsumerAdvocate,its staff its consultantandits counselin anyproceedingpendingbefore

theCommissioninvolving theproducingparty,or wheretheintendeduseof suchconfidential

informationis forthepurposeofassistingtheConsumerAdvocatein fulfilling its statutory

dutiesandresponsibilities.Theconfidentialinformationshall continueto betreatedas

confidentialuntil theprotectionconferredby this protectiveorder(or anyotherapplicable

protectiveorder)is terminatedby theproducingparty,or until furtherorderoftheCommission.

18. Unlessotherwiseorderedby theCommission,if apartydesiresto file written

testimony,exhibitsorpleadingsthat containorreflecttheconfidentialinformation,only thatpart

ofthepage(s)containingorreflectingsuchinformationshallbetreatedasconfidential,andthat

partofanyhearingatwhich suchinformationis discussedshallbeheldin camera,orunderother

conditionsimposedby theCommissionto preventunnecessarypublic disclosureof such

information. A copyofany confidentialpage,with anysuchinformationdeleted,shallbe filed

to be includedin thepublic record,andeachsuchpageshallcontainthefollowing designationin

8



theupperleft-handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No.________

RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidential informationshallberetainedin a lockedcabinetdedicatedto the

storageofconfidentialinformation,orotherwisesecuredto ensurethat accessto anddisclosure

oftheconfidentialinformationis limited to aqualifiedperson.

20. Confidential informationthatis givento orfiled with theCommissionor its staff

shallbeseparatelyboundandplacedin a sealedenvelopeorotherappropriatesealedcontainer

onwhichshallappearthe following legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER NO. ANDCONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION.
IT IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT THE
ENCLOSED DOCUMENTS.

21. Confidentialinformationshallnotbereproducedorduplicated,exceptto make

working copiesandcopiesto be filed with theCommissionunderseal. If adocumentcontains

informationsosensitivethat it shouldnotbecopiedby anyone,it shallbearthefollowing

legend:“CopyingProhibited.”

22. If acourtorotheradministrativeagencyrequests,subpoenas,orordersproduction

ofconfidentialinformationthat apartyorpersonhasobtainedunderthis protectiveorder,that

partyorperson,prior to disclosure,shallpromptly notify thepartyclaimingconfidentialityof the

request,subpoena,ororder.
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DURATION OF CONFIDENTIALITY

23. The confidentialityofthe informationproducedpursuantto thisprotectiveorder

shallbepreserveduntil all interestedparties,by writtenstipulation,terminatetheprotection

conferredby this protectiveorder,oruntil furtherorderofthe Commission.

APPEALTOTHE COMMISSION

24. If anyinterestedpersondisagreeswith thedesignationofinformationas

confidential,thepartyclaiming confidentialityandthepersonsodisagreeingshall first makea

goodfaithattemptto resolvethedisputeon an informal basis. If thedisputecannotberesolved,

thepersoncontestingthe confidentialityofthe informationshall file amotionto compel

disclosureoranyotherappropriatemotion with theCommission.Thepartyclaiming

confidentialityshallbeartheburdenofproofin supportingits claim, andtheCommissionwill

determinewhethertheinformationshall continueto bedesignatedasconfidentialunderthis

protectiveorder. Pendingadispositionofthemotion, the informationin questionshallbe

treatedasconfidential informationand shallnotbedisclosedexceptaspermittedin this

protectiveorder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

25. Thepartiesretaintheright to contestanyassertionorfindingof confidentialityor

ofnon-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto theadmissibility

ofconfidentialinformationon thegroundsofrelevancyormateriality.

MODIFICATION OF THE PROTECTIVEORDER

27. TheCommissionmaymodify this protectiveorderon themotion of anyparty, or
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on its ownmotion,uponreasonablenoticeto thepartiesandan opportunityforhearing.

DISPOSALOFCONFIDENTIAL INFORMATION

28. Exceptasprovidedin paragraphs29 and30 below,within 90 daysafterthe

conclusionofthis proceeding,personsin possessionofconfidentialinformationshall,atthe

optionofthepartyproducingtheconfidentialinformation,returnordestroyall suchmaterials

andall copies,notes,tapes,papers,orothermediumcontaining,summarizing,excerpting,or

otherwiseembodyinganyconfidentialinformation. If thepartyproducingtheconfidential

informationrequestsdestruction,thepersondestroyingtheinformationshallcertify its

destructionto theproducingparty,indicatingthenameofthepersondestroyingthedocuments,

themethodofdestruction,andtheidentityofthespecificdocumentsdestroyed.

29. Counselandtherepresentativesofrecordfor apartyshallbeentitledto retain

memoranda,pleadings,exhibitsofrecord,written testimony,andtranscriptsembodying

informationderivedfrom or incorporatingconfidentialinformationto theextentreasonably

necessaryto preservefiles on thisproceeding.Thefiles shallnot bedisclosedto anyother

person.

30. Confidentialinformationproducedin thisproceedingshallremainin the

possessionoftheCommission,theConsumerAdvocateandcounselfor theConsumerAdvocate

for thedurationrequiredby applicablestatute.

SANCTIONS

31. Any personviolatingthis protectiveordershallbesubjectto sanctionsimposed

by theCommission.

11



Honolulu,Hawai’i J./, ~

JULIA . NE
Attorn Applicant for the

Division ofConsumerAdvocacy
Department ofCommerceand Consumer Affairs

C

DATED:

ITOMURA
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APPROVEDANDSOORDEREDTHIS
atHonolulu,Hawaii.

,2005,

PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

By
Carlito P.Caliboso,Chairman

By
Wayne H. Kimura, Commissioner

By
- JanetE. Kawelo,Commissioner

APPROVEDAS TOFORM:

Commission Counsel
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EXHIBIT A

BEFORETHE PUBLICUTILITIES COMMISSION
OFTHE STATEOF HAWAII

PROTECTIVEAGREEMENT

1. I, ~, havebeenpresentedwith a copyofProtective

OrderNo. ______________ issuedby theHawai’i PublicUtilities Commissionin DocketNo.

__________ onthe _____ dayof , 2005(“ProtectiveOrder”).

2. I amemployed,retainedorassisting________________________________in

DocketNo. _________ andhaverequestedreviewoftheconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrder is to be

usedsolelyto assist___________________________________________ andthatunlessotherwise

permittedby theProtectiveOrder,I amto makenootheruseoftheconfidentialinformation,nor

amIto disclosetheconfidentialinformationto anyotherperson.

4. I furtherunderstandthatat theconclusionofmy assistanceto

___________________________________I shallaccountfor eachcopy,extract,noteand

summaryof, orotherdocumentcontaininganypartofsuchconfidentialinformationto theparty

claimingconfidentialityandI shallabideby theprovisionsin paragraph28 oftheProtective

Order,unlessotherwisepermittedby paragraphs29 and30 oftheProtectiveOrder.

1
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5. I herebycertifythat I havereadtheabove-mentionedProtectiveOrderandagree

to abideby its termsandconditions.

DATED at________________________________, this ___________________, 2005.

Signature

Address

1)
TelephoneNumber

2
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CERTIFICATEOF SERVICE

I herebycertifythat I havethis dateservedacopyoftheforegoingprotectiveOrderNo.

________ uponthefollowing party(parties)by handdeliveryorby mail, postageprepaidand

properlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O.Box 541
Honolulu,Hawai’i 96809

WAIKOLOA WATER COMPANY, INC., dlb/a
WESTHAWAII WATER COMPANY
150 WaikoloaBeachDrive
Waikoloa,Hawai’i 96738-5703

JULIA K. KANE, ESQ.
ROBERTJ. MARTIN, JR.,ESQ.
BAYS, DEAVER, LUNG, ROSE& BABA
Ali’i Place,16thFloor
1099AlakeaStreet
Honolulu, Hawai’i 96813

Dated: , 2005

ChiefClerk
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 21638 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressedto each such party.

DEPARTMENT OF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

BRUCE MOORE
DEVELOPMENTMANAGER
WEST HAWAII WATERCOMPANY
150 Waikoloa Beach Drive
Waikoloa, HI 96738—5703

JULIA KIM KANE, ESQ.
ROBERTJ. MARTIN JR., ESQ.
BAYS, DEAVER, LUNG, ROSE & BABA
Alii Place, 16th Floor
1099 Alakea Street
Honolulu, HI 96813

Counsel for WEST HAWAII WATERCOMPANY

~

Karen Hi~~Jhi

DATED: FEB 7 2005


