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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of )

PUBLIC UTILITIES COMMISSION ) Docket No. 7702
)

Instituting a Proceeding on ) Order No.
Communications, Including an )
Investigation of the
Communications Infrastructure
of the State of Hawaii.

ORDER

By this Order, the commission approves the parties’

Stipulation, filed on September 9, 2005 and attached to this

Order as Exhibit A, regarding the Open Issues of this proceeding,

as identified in Order No. 21677, filed on March 9, 2005

(“Order No. 21677”)

I.

Background

HAWAIIAN TELCOM, INC. (“Hawaiian Telcom”) formerly

known as, Veri zon Hawaii Inc.; the DEPARTMENTOF COMMERCEAND

CONSUMERAFFAIRS, DIVISION OF CONSUMERADVOCACY; TIME WARNER

TELECOM OF HAWAII, L.P., dba OCEANIC COMMUNICATIONS; the

UNITED STATES DEPARTMENT OF DEFENSE AND ALL OTHER FEDERAL

EXECUTIVE AGENCIES; and PACIFIC LIGHTNET, INC. (referred to



collectively as the “Parties”) are Docket No. 7702 parties who

are actively participating in this phase of the docket.’

The commission, in Order No. 21677, identified the

following three (3) issues as unaddressed “Open Issues” of this

docket:

1. The establishment of rates for Direct Current (“DC”) and

backup DC power for adjacent on-site collocation

(“DC Power Issue”);

2. The wholesale Non-Recurring Cost (“NRC”) study and

proposed rates filed by Hawaiian Telcom on December 21,

2001 (“NRC Issue”); and

3. Hawaiian Telcorn’s proposal to recover its Operations

Support Systems (“OSS”) transition, OSS transaction, and

National Market Center (“NMC”) shared and fixed costs

filed on May 17, 2002 (“OSS/NMC Issue”)

In that order, the commission also required Hawaiian Telcom

to initiate informal dialogue with other interested parties

to this proceeding to discuss, in brief: (1) whether

the Federal Communications Commission’s (“FCC”) Triennial

Review Order (“TRO”)2 and Triennial Review Remand Order

‘AT&T COMMUNICATIONS OF HAWAII, INC. and SPRINT
COMMUNICATIONSCOMPANY, L.P., also parties to Docket No. 7702,
are not active in this phase of the docket.

21nRe Review of the Section 251 Unbundling Obligations of
Incumbent Local Exchange Carriers, Implementation of the
Local Competition Provisions of the Telecommunications Act of
1996, and Deployment of Wi reline Services Offering Advanced
Telecommunications Capability; CC Docket Nos. 01-338, 96-98, and
98-147; Report and Order and Order on Remand and Further Notice
of Proposed Rulemaking; FCC No. 03-36; Adopted February 20, 2003;
Released August 21, 2003.
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(“TRRO”)3 (collectively, “FCC Orders”) and the matters of

Docket No. 04-0140~ affect the Open Issues and filings made in

this docket; (2) whether any of the Open Issues still need to be

addressed and resolved for the advancement of Hawaii’s

telecommunications market, at this time; and (3) if so, what are

the appropriate procedures to update the filed information for

the commission’s consideration and resolution of the Open Issues.

Moreover, the commission required the Parties to file a

stipulation memorializing any agreements, if any, reached during

the informal discussions or file separate position statements

setting forth their respective views, within sixty (60) days of

the issuance of Order No. 21677.

On April 7, 2005, Hawaiian Telcom filed a letter on

behalf of the Parties requesting commission approval to submit,

by July 8, 2005, an update on how much additional time the

Parties will need to comply with Order No. 21677 (“Extension

Request”) . The commission approved the Parties’ Extension

Request in Order No. 21766, filed on April 22, 2005.

On July 8, 2005, the Parties submitted their proposed

stipulated order, setting forth their agreement to, among other

things, by September 2, 2005: (1) submit their stipulation

31n Re (Jnbundled Access to Network Elements and Review of the
Section 251 Unbundling Obligations of Incumbent Local Exchange
Carriers; WC Docket No. 04-313, and CC Docket No. 01-338;
Order on Remand; FCC No. 04-290; Adopted December 15, 2004;
Released February 4, 2005.

41n re Paradise MergerSub, Inc., GTE Corp., Veri zon Hawaii
Inc., Bell Atlantic Comm., Inc., and Verizon Select Serv. Inc.
for Approval of a Merger Transaction and Related Matters.
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regarding the Open Issues, and (2) if the Parties are unable to

reach an agreement on one (1) or more of the issues, procedures

to address the issue(s) in dispute. The commission approved the

Parties’ proposed stipulated order on July 15, 2005, by issuing

Stipulated Order No. 21917 (“Stipulated Order”).

Hawaiian Telcom, on behalf of the Parties, submitted a

letter on September 2, 2005, requesting an extension until

September 9, 2005, to submit their filing in accordance with

the Stipulated Order. The commission approved the Parties’

September 2, 2005 extension request through a letter dated

September 7, 2005. The Parties filed their stipulation pursuant

to the Stipulated Order, addressing the issues and matters of

Order No. 21677 on September 9, 2005 (“Stipulation”) and

requesting that we issue an order adopting the Stipulation.

II.

Stipulation

The Parties inform the commission that they have

reached an agreement on the disposition of two (2) of three

(3) Open Issues and have come to an agreement regarding the

procedures to resolve their disagreement with the third.

First, with regards to the DC Power Issue, the Parties agree that

neither the FCC Orders nor the matters of Docket No. 04-0140

appear to affect pricing of DC power for adjacent on-site

collocation. Among other things, “[t]he Parties stipulate that

establishing a generic rate for DC power for adjacent on-site

collocation is not recommended at this time because provisioning
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for DC power is site-specific, appears to have been used

sparingly if at all on the mainland and has not been used to date

in Hawaii.”5 Accordingly, the Parties agree to develop DC power

rates for adjacent on-site collocation on a case-by-case basis

through the individual case basis (“ICB”) process. Moreover,

they agree that “if Hawaiian Telcom and the requesting carrier

cannot reach agreement on a rate for DC power for adjacent

on-site collocation through the ICB process within [one-hundred-

twentyl 120 calendar days of Hawaiian Telcom’s receipt of a

bona fide request for the service or such other timeframe to

which the parties may agree, either party may submit the matter

to the [c]ommission for resolution.”6

Second, the Parties agree that the FCC Orders and

the matters of Docket No. 04-0140 may affect the NRC Issue.

However, the Parties contend that: (1) the FCC Orders are still

under review and that the Parties are not prepared to state the

impacts of the orders on NRC5 at this time; and (2) it may be

premature to address the effects of Docket No. 04-0140 on NRCs at

this time since Hawaiian Telcom is currently operating under the

Transition Services Agreement.7 In light of these factors, the

5See, Stipulation at 3. Footnote omitted.

6~ Stipulation at 4.

‘The Transition Services Agreement was entered into between
the buyer-applicant (and associated affiliates) and the seller-
applicants (and associated affiliates) of Docket No. 04-0140 for
the provision of certain operational services during the interim
period between the close of the merger transaction and cut-over
from the OSS of seller-applicants to Hawaiian Telcom’s new
systems.
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Parties stipulate to continue to utilize the interim NRCs that

the commission approved in Order No. 18230, filed on December 6,

2000, as amended by Order No. 18236, filed on December 8, 2000,

and to eliminate the true-up mechanism. The Parties also agree

that “any [p]arty may petition the [c]ommission to review the

reasonableness of proposed changes necessitated either by the

TRO/TRRO or the matters addressed in Docket No. 04-0140 in a

separate docket . . . . [and that] individual carriers may

address this issue in negotiations with Hawaiian Telcom, whether

in the context of seeking an amendment to a current

interconnection agreement or negotiating a new agreement.”8

Finally, while the Parties agree that the FCC Orders do

not appear to impact the OSS/NMC Issue, they were unable to

agree on whether: (1) the commission must address and resolve

Hawaiian Telcom’s proposal to recover its costs for the

establishment and operations of the OSS/NMC for the advancement

of competition in Hawaii, at this time, or (2) to what extent, if

any, the Docket No. 04-0140 matters affect the OSS/NMC Issue.

To address this dispute, the Parties agree to file their

respective positions on whether the OSS/NMC Issue needs to be

addressed and resolved, at this time, for the advancement of

competition in Hawaii, with the commission on or by September 30,

2005. The Parties contend that whether or not the Parties must

develop a procedural schedule to substantively address the

s~ Stipulation at 4.
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OSS/NMC Issue is dependent on the commission’s determination of

this threshold issue.9

III.

Discussion

Upon review, the commission finds the Stipulation to be

reasonable. The agreements reached regarding the DC Power and

NRC Issues appear to be well reasoned and within the record

established in this docket. For example, use of an ICB process

as opposed to establishing generic DC power rates for adjacent

on-site collocation appears to be sound since, as the Parties

contend, provisioning of DC power is site-specific; appears to

have been used sparingly on the mainland, if at all; and has not

been used to date in Hawaii. Additionally, the Parties’

stipulation to continue utilizing already established interim

rates for NRCs at this time, since the affects of the FCC Orders

and the matters of Docket No. 04-0140 are not yet fully reviewed

or known, appears to be prudent and appropriate. Their agreement

to file respective position statements regarding the threshold

issue of whether a resolution regarding OSS/NMC is necessary at

this time for the advancement of competition in Hawaii also

appears to be reasonable. Moreover, the commission finds that

adoption of the Stipulation: (1) is consistent with the public

91f found in the affirmative, the Parties state that their
procedural schedule will address the procedures necessary, if
any, to update filed information for the commission’s
consideration.
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interest, and (2) should not, we believe, discriminate against

carriers who are not a party to this proceeding.

Based on the above, we conclude that the Parties’

Stipulation, filed on September 9, 2005 and attached to this

Order as Exhibit A, should be approved.

IV.

Order

THE COMMISSIONORDERS:

1. The Parties’ Stipulation, filed on September 9,

2005 and attached to this Order as Exhibit A, is approved.

2. Position statements regarding the OSS/NMC Issue,

as set forth in the Stipulation, shall be filed with the

commission by September 30, 2005.

DONE at Honolulu, Hawaii SEP 23 2005

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By By (EXCUSED)
Carlito P. Caliboso, Chairman Wayne H. Kimura, Commissioner

APPROVEDAS TO FORM: By___________________________

Jan~’, E. Kawelo, Commissioner

J~/ Sook Kim
commission Counsel

77cj2eA)
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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

In theMatterofthe --- )
)

PUBLIC UTILITIES COMMISSION )
)

Instituting aProceedingon ) DOCKETNO. 7702
Communications,Includingan )
Investigationofthe )
CommunicationsInfrastructure )
oftheStateofHawaii. )

STIPULATION

Pursuant to Stipulated Order No. 21917 (“Order 21917”), Hawaiian Telcom, Inc.

(“Hawaiian Telcom”), the Division of ConsumerAdvocacy(the “ConsumerAdvocate”), Time

WarnerTelecomof Hawaii L.P. dba OceanicCommunications(“Oceanic”), the United States

Departmentof Defenseand All Other FederalExecutiveAgencies (the “DOD”) and Pacific

LightNet, Inc. (“PLNI”) (collectively, the “Parties”) held informal telephonicdiscussionsto

addressthe three items set forth in Order219171 with the goal of reachingagreementon the

substanceofoneor moreoftheOpenIssues,2which are:

1. The establishmentof rates for Direct Current (“DC”) and backupDC

powerfor adjacenton-sitecollocation;3

Order 21917 has its origins in Order No. 21677, issuedon March 9, 2005, in which the Commissionsought
recommendationon whether the FederalCommunicationsCommission’s(FCC) Triennial ReviewOrder (“TRO”)
andTriennialReviewRemandOrder(“TRRO”) andthemattersraisedinDocketNo. 04-0140affecttheOpenIssues
andexistingfilings; whetherany of theOpenIssuesstill needto be addressedandresolvedfor theadvancementof
competitionin thestateof Hawaii, andif yes,whattheappropriateproceduresareto updatethefiled informationfor
theCommission’sconsiderationin resolvingtheOpenIssues.

2 OrderNo. 21677at2.

~OrderNo. 18451at7 etseq.



2. Thewholesalenon-recurringcost(“NRC”) studyandproposedratesfiled

by VerizonHawaii on December21, 2002, in this docket;4and

3. Verizon Hawaii’s proposal to recover its OperationsSupport Systems

(“OSS”) transition, OSS transaction, and National Market Center

(“NMC”) sharedand fixed costsfiled onMay 17, 2002.~

This Stipulationreflects theParties’ discussionon eachofthe threeOpenIssues,the agreement

on the dispositionof two of the threeOpen Issuesand the proposedprocessto addresstheir

disagreementon thethird OpenIssue.

I.
IMPACT OF FCC’S TRO AND TRRO AND MATTERS OF DOCKET NO. 04-0140ON

THE OPEN ISSUESAND EXISTING FILINGS

ThePartiesagreethat theTRO/TRROandthemattersof DocketNo. 04-0140 affect the

OpenIssuesandexistingfilings asfollows:

1. DC Power. ThePartiesagreethat neither the mattersraisedin DocketNo. 04-

0140 nor the FCC’s TRO/TRROappearto affect the issueof pricingDC power

for adjacenton-sitecollocation. Neitherof thereferencedFCC ordersaddresses

ratesfor DC powerfor adjacenton-sitecollocation. Similarly, nothingin Docket

No. 04-0140addressedthis issue.

2. NRCs. The TRO/TRROmay affect this issue. However, the Partiesare still

reviewingtheordersandarenotpreparedto statetheimpactof thoseordersat this

time. The matters in Docket No. 04-0140 ultimately may affect this issue,

however,giventhat HawaiianTelcomcurrentlyis operatingunderthe Transition

ServicesAgreement,addressingwhat thoseeffectsmay be is prematureat this

time. Therefore,thePartiesproposebelowhow to addressthedispositionof this

Issueat this time.

~ DecisionandOrderNo. 19018at 14 etseq.

~OrderNo. 19405.
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3. OSS/NOMC. The Partieswere unableto reach agreementon the third Open

Issue,whether the Commissionmust addressand resolveHawaiianTelcom’s

proposal to recover its costs for the establishmentand operationsof the

OSS/NOMCfor the advancementof competition in the stateof Hawaii at this

time, or to what extçnt, if any, themattersraisedin DocketNo. 04-0140 affect

this Open Issue. In addition, the Partiesagreethat the TRO/TRRO doesnot

appearto impactthis Issue. Therefore,thePartiesproposebelow theirmethodfor

addressingtheirdisagreement.

II.

DC POWER

The Parties stipulate that establishing a generic rate for DC powerfor adjacenton-site

collocation6is notrecommendedatthis time becauseprovisioningfor DC poweris site-specific,

appearsto havebeenusedsparinglyif at all on the mainlandand hasnot beenusedto datein

Hawaii. Furthermore,theredoesnot appearto be an immediateneedto developratesfor DC

powerfor adjacenton-sitecollocationat this time becauseto daterequestsfor collocationwithin

HawaiianTelcom’s centraloffices havenot exceededcapacity. Therefore,ratherthandevelop

genericratesthePartiesagreethattheratesfor DC powerfor adjacenton-sitecollocationshallbe

developedon a case-by-casebasisvia the ICB (individual casebasis)process.Using the ICB

processwill allow carriersinterestedin this meansof collocationanopportunity to negotiatea

ratefor DC powerthat is bettermatchedto thecostthatwill be incurredto providesuchpowerat

thespecificsite(s)for whichthecollocationis contemplated.

HawaiianTelcomis in theprocessof finalizing its generalICB processthatwill applyto

all wholesaleorders. In the interim, andafterHawaiianTelcom’sgeneralwholesaleICB process

6 Adjacenton-sitecollocationoccursonly whenno physicalcollocationspaceis available.
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is finalized, for thepurposesofpricingDCpower,if HawaiianTelcomandtherequestingcarrier

cannotreachagreementon aratefor DC powerfor adjacenton-sitecollocationthroughtheICB

processwithin 120 calendardaysof HawaiianTelcom’s receiptof a bona fide requestfor the

serviceor suchother timeframe to which the partiesmay agree,either party may submit the

matterto theCommissionfor resolution.

III.

NON-RECURRING COSTS (NRCs)

ThePartiesstipulateto continueusingtheinterim NRCsthattheCommissionalreadyhas

established7and eliminatethetrue-upmechanism.ThePartiesagreethat anyPartymaypetition

the Commissionto review the reasonablenessof proposedchangesnecessitatedeither by the

TROITRROorthe mattersaddressedin DocketNo. 04-0140in a separatedocket. Additionally,

individual carriersmayaddressthis issuein negotiationswith HawaiianTelcom,whetherin the

contextof seekingan amendmentto a current interconnectionagreementor negotiatinga new

agreement.

IV.
OPERATIONS SUPPORTSYSTEMS (OSS)AND

NATIONAL OPEN MARKET CENTER (NOMC) COST RECOVERY

The Parties agreeto file with the Commission on or before September 30, 2005, their

respectivepositionson whetherthe issueneedsto beaddressedandresolvedat this time for the

advancementof competition in Hawaii. Whether thereafterthe Parties must develop a

procedural scheduleto addressthe issue substantivelywill depend on the Commission’s

resolution of this threshold issue. In this regard, should a determinationbe made in the

affirmative, theproceduralschedulewill addresswhatprocedures,if any,arenecessaryto update

thefiled informationfor theCommission’sconsideration.

7See, OrderNo. 18230,filed on December 6, 2000, as amended by OrderNo. 18236, filed on December8, 2000.
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V.

CONCLUSION

The Parties respectfully requestthat the Commission issue an order adopting the

stipulatedagreementreachedon DC powerandtheinterimNRCs anddispositionofthetrue-up

requirement. Furthermore,the Partieswill submit, for the Commission’sconsideration,their

respectivepositionson whethertheOSS/NOMCmatterrequiresresolution.

DATED: Honolulu,Hawaii, September9, 2005.

By ~
J n S tomura,Esq. Le Alan Ueoka,Esq.

t rney for theDivision ofConsumer AttorneyforHawaiianTelcom, Inc.
Advocacy

By________ By (~%~4J~
StephenS. Melnikoff, Esq. LauraMayhook,Esq.
Attorneyfor theUnitedStates Attorneyfor PacificLightNet, Inc.
Departmentof DefenseandAll Other
FederalExecutiveAgencies

~
J.DouglasIng, E
PamelaJ. Larson,Esq.
Attorneysfor TimeWarnerTelecomof
HawaiiL.P. dbaOceanicCommunications
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V.

CONCLUSION

The Parties respectfully request that the Commission issue an order adopting the

stipulatedagreementreachedon DC powerandtheinterim NRCsanddispositionof thetrue-up

requirement. Furthermore,the Partieswill submit, for the Commission’sconsideration,their

respectivepositionson whethertheOSSINOMCmatterrequiresresolution.

DATED: Honolulu,Hawaii,September9, 2005.

By.
JonS. Itomura,Esq.
Attorneyfor theDivision of Consumer
Advocacy

StephenS. Melnikoff, Esq.
Attorneyfor theUnitedStates
Departmentof DefenseandAll Other
FederalExecutiveAgencies

By
LeslieAlan Ucoka,Esq.
Attorneyfor HawaiianTelcom,Inc.

By
LauraMayhook, Esq.
Attorney for Pacific LightNet, Inc.

By
J.DouglasIng,Esq.
PamelaJ.Larson,Esq.
Attorneysfor Time WarnerTelecomof
Hawaii L.P. dbaOceanicCommunications
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APPROVEDAND SOORDEREDthis______dayof ,2005.

PUBLIC UTILITIES COMMISSION
OF THE STATE OFHAWAII

By:
Carlito P. Caliboso,Chairman

By: ________________________
Wayne H. Kimura, Commissioner

By: ______________________
JanetE. Kawelo,Commissioner

APPROVEDAS TO FORM:

CommissionCounsel
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the foregoing

STIPULATIONuponthefollowing parties,by causingacopyhereofto bemailed,

postageprepaid,andproperlyaddressedto eachsuchparty.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
335 MerchantStreet,Room326
Honolulu,HI 96813

LESLIE ALANUEOKA, ESQ.
HAWAIIAN TELCOM, INC.
P.O.Box 2200
Honolulu,HI 96841

JOELMATSUNAGA
HAWAIIAN TELCOM, INC.
P.O. Box 2200
Honolulu,HI 96841

STEPHENS. MELNIKOFF, ESQ.
Office oftheJudgeAdvocateGeneral
U.S.Army Litigation Center
901 NorthStuartStreet,Suite700
Arlington,VA 22203-1837

LISA SUAN
PACIFIC LIGHTNET, INC.
737 BishopStreet,Suite 1900
Honolulu,HI 96813

LAURAA. MAYHOOK, ESQ.
J. JEFFREYMAYHOOK, ESQ.
Mayhook Law, PLLC
34808 NE14th Avenue
La Center,WA 98629

EDWARD MURLEY
TIME WARNERTELECOMOF HAWAII, L.P.
2669Kilihau Street
Honolulu,HI 96819



J.DOUGLAS ING, ESQ.
PAMELA J.LARSON, ESQ.
BRIAN A. KANG, ESQ.
WatanabeIng Kawashima& Komeiji LLP
999Bishop Street,23~Floor
Honolulu,HI 96813

DAVID J.MILLER, ESQ.
AT&TCOMMUNICATIONSOFHAWAII, INC.
795 FolsomStreet,Room3107
SanFrancisco,CA 94107

STEPHENH. KUKTA, ESQ.
SPRINTCOMMUNICATIONS COMPANY L.P.
100 SpearStreet,Suite930
SanFrancisco,CA 94105

Dated: ~~~~_______

ChiefClerk



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 20 4 7 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMER ADVOCACY
P. 0. Box 541
Honolulu, HI 96809

DAVID J. MILLER, ESQ.
SENIOR ATTORNEY
AT&T LAW AND GOVERNMENTAFFAIRS
AT&T COMMUNICATIONSOF HAWAII, INC.
795 Folsom Street, Room 3107
San Francisco, CA 94107

STEPHEN S. MELNIKOFF, ESQ.
TERRJ~NCEA. SPANN, ESQ.
OFFICE OF THE JUDGE ADVOCATEGENERAL
DEPARTMENTOF THE ARM’.X~
LITIGATION CENTER
901 North Stuart Street, Room 700
Arlington, VA 22203-1837

JOEL K. MATSUNAGA
VICE PRESIDENT-EXTERNALAFFAIRS
HAWAIIAN TELCOM, INC.
P. 0. Box 2200, A-17
Honolulu, HI 96841

LESLIE ALAN UEOKA, ESQ.
CORPORATE COUNSEL
HAWAIIAN TELCOM, INC.
P. 0. Box 2200
Honolulu, HI 96841



Certificate of Service
Page 2

LISA SUAN
GOVERNMENT & REGULATORY AFFAIRS MANAGER
PACIFIC LIGHTNET, INC.
737 Bishop Street, Suite 1900
Honolulu, HI 96813

ROCHELLE D. JONES
VICE PRESIDENT, REGULATORYAFFAIRS
OCEANIC COMMUNICATIONS
2669 Kilihau Street
Honolulu, HI 96819

J. DOUGLASING, ESQ.
PAMELAJ. LARSON, ESQ.
WATANABE, ING, KAWASHIMA, & KOMEIJI LLP
First Hawaiian Center, 23~Floor
999 Bishop Street
Honolulu, HI 96813

STEPHEN H. KUKTA, ESQ.
SPRINT COMMUNICATIONSCOMPANY, L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

J~Atu~7v 1~

Karen Hi~asl~9

DATED: SEP 232005


