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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

MANELE WATERRESOURCES, •LLC ) Docket No. 2006-0166

For a Certificate of Public ) Order No. 2 3 1 2 6
Convenience and Necessity Pursuant
to Section 269-7.5 to Provide
Sewer Service in Manele-Hulopoe,
Lana’i; and for Approval of Rules,
Regulations, and Rates.

ORDER

By this order, the commission approves the Stipulated

Procedural Schedule filed by MANELE WATER RESOURCES, LLC and the

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS, DIVISION OF

CONSUMERADVOCACY(jointly, the “Parties”) on November 27, 2006,

which is attached hereto as Exhibit A, with one modification.

Under Section II, Schedule of Proceedings, of the Parties’

Stipulated Procedural Schedule, the commission adds the following

deadline: Parties to file a joint settlement letter, if any, with

the commission — January 24, 2007.

THE COMMISSIONORDERS:

1. The Parties’ Stipulated Procedural Schedule,

attached as Exhibit A, is approved, with the additional deadline

that, if the Parties reach a settlement with respect to any of

the substantive issues in this docket, a joint settlement letter

executed by all Parties to the settlement must be filed with the

commission by no later than January 24, 2007.



2. In all other respects, the deadlines set forth in

the attached Stipulated Procedural Schedule shall be utilized in

this docket, unless otherwise ordered by the commission.

DONE at Honolulu, Hawaii DEC 1 1 2006

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By________

Carlito P. Caliboso, Chairman

By~~ ~
Jp~!n E. Cole, Commissioner

APPROVEDAS TO FORM:

Z~I~
Kaiulani Kidani Shinsato
Commission Counsel
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAI’I

)
In theMatteroftheApplicationof )

) DOCKETNO. 2006-0166
MANELE WATER RESOURCES,LLC )

)
For aCertificateofPublicConvenienceand )
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ChiefClerkoftheCommission
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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAI’I

In theMatteroftheApplicationof

MANELE WATER RESOURCES,LLC

For aCertificateofPublicConvenienceand
NecessityPursuantto Section269-7.5to
ProvideServicein Manele-Hulopoe,Lana’i;
and for ApprovalofRules,Regulations,and
Rates. _________

)
)
) DOCKET NO. 2006-0166
)
)
)
)
)
)

STIPULATED PROCEDURALORDER

ApplicantManeleWaterResources,LLC andtheDivision of ConsumerAdvocacyofthe

Departmentof Commerceand ConsumerAffairs herebystipulatethat the attachedStipulated

ProceduralOrderis mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii, November27, 2006.

CRAIGflrAI~ANISHI
SHAH ~j~NTO
Attorneysfor
ManeleWaterResources,LLC

~~iee%
JONS. ITOMURA
LANE TSUCHIY
Attorneysfor the
Division ofConsumerAdvocacy
Departmentof CommerceandConsumerAffairs



BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OF HAWAI’I

)
In theMatteroftheApplicationof )

) DOCKET NO. 2006-0166
MANELE WATER RESOURCES,LLC )

)
For aCertificateofPublicConvenienceand )
NecessityPursuantto Section269-7.5to )
ProvideServicein Manele-Hulopoe,Lana’i; )
andfor ApprovalofRules,Regulations,and )
Rates.

STIPULATED PROCEDURALORDER

On June28, 2006, ManeleWater ResourcesLLC (“Applicant” or “MWR”) filed an

applicationpursuantto Hawaii Revised Statutes(“HRS”) § 269-7.5 & -16 requestingPublic

Utilities Commissionof the Stateof Hawaii (“Commission”)approvalof amongotherthings, a

CertificateofPublic ConvenienceandNecessity(“CPCN”) and rules, regulations,and ratesto

providesewerservicein Manele-Hulopoe,Lana’i.

On August 1, 2006, the Departmentof Commerceand ConsumerAffairs, Division of

Consumer Advocacy (“Consumer Advocate”) filed a Statement of position Regarding

Completenessof Application (“Statement of Position”) objecting to the application and

recommendingthatApplicantaddresscertainissues.

By letter dated August 4, 2006, the parties informed the Commissionthat they had

discussedtheissuesraisedin theConsumerAdvocate’sStatementofPositionandresolvedthem.

On August7, 2006, Applicant supplementedits applicationto addresstheissuesraisedin
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the ConsumerAdvocate’sStatementofPositionand requestinga waiverofthe requirementsto

file auditedfinancialinformationunderHawaii AdministrativeRules,(“HAR”) § § 6-61-75(b)(l)

and6-61-75(b)(2),andto statethetotal increasein its proposedratesasa percentunderHAR §

6-61-88(2).

On August9, 2006, the ConsumerAdvocatefiled a supplementalStatementofPosition

RegardingtheCompletenessoftheApplicationstatingthat the issuesraisedhadbeenaddressed

andthat it did not opposethewaiverrequestsmadeby Applicant.

On September15, 2006, the Commissionfiled OrderNo. 22859, grantingApplicant’s

waiver requests, and setting the filing date of Applicant’s completed application, as

supplemented,asofAugust7, 2006.

On September29, 2006, the Commissionheld a public hearingon the application,as

supplemented,in Lana’i City, Hawaii.

On October27, 2006, the Commissionfiled OrderNo. 22984, orderingthe partiesto

submita stipulatedproceduralscheduleincorporatingtheiragreeduponschedulewith respectto

this proceedingbasedupon the Commissioncompleting its deliberationsby February7, 2007

and, to this end, specifyingthat the deadlinefor Applicant to submitRebuttalTestimonyor a

StatementofPosition,if any,mustbeno later thanJanuary17, 2007.

Applicant andtheConsumerAdvocatehavereachedagreementon theprehearingmatters

andsubmittedaStipulatedPrehearingOrderacceptableto bothparties.

ACCORDINGLY, IT IS ORDEREDthat thefollowing Statementof Issues,Scheduleof

Proceedings,andproceduresshallbeutilized in this docket.
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I. STATEMENTOF THE ISSUES

Theissuesin this caseare:

Is MWR fit, willing, and ableto properlyperformthe wastewaterservice

proposedin the application,assupplemented,and to conformto theterms,

conditionsandrulesadoptedby theCommissionregardingsaidservice?

2. Is the proposedservice set forth in the application, as supplemented,

required,or will said servicebe requiredby the presentor future public

convenienceandnecessity? -

3. Are MWR’s proposedrates,charges,andtariff rulesand regulationsfor the

proposedservicein the application,assupplemented,just andreasonable?

a. Are the revenue forecasts for thetest yearJuly 1, 2006 to June30,

2007,for theproposedratesreasonable?

b. Are theprojectedoperatingexpensesfor the test yearJuly 1, 2006

to June30, 2007,reasonable?

4. If the CommissionapprovestheApplication:

a. pursuantto HRS section269-19,whetherthe transferof the sewer

Facility and relatedplant and equipmentfrom Castle & Cooke

Resorts,LLC to Applicant is reasonable and should be

approved;and

b. if applicable, pursuant to HRSsection 269-19.5(c), whether

Applicant’s requestto obtain easementsandlicensesto usethe real

property of its affiliates to provide utility services should be

approved.
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5. Whetherthe Applicant’srequestto useits own chartof accountsshouldbe

approved.

II. SCHEDULEOFPROCEEDINGS

MWR applicationfor rateincreaseapproval June28, 2006

Dateof completedapplication,assupplemented August7, 2006

CA 1st Submissionof InformationRequests(~?1stIRs”) October27, 2006

MWR Responsesto 1st IRs1 Friday,November17, 2006

CA
2

nd SubmissionofIRs (“2’~ IRs”), if necessary Monday,December11, 2006

MWR Responsesto 2~’IRs Wednesday,December27, 2006

CA Statementof Position(“SOP”) Thursday,January11, 2007

MWR ReplySOP,if necessary* Wednesday,January17, 2007

* If theCA objectsto approvalof theapplication,assupplemented.orrequeststhatapproval

subjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling of theSOPs,andtheparties

cannotresolvethedifferencesby stipulationandthepartiesdo not waivetheright to ahearing,

the parties shall propose a hearing schedule (including the filing of simultaneous post-hearing

briefs)for Commissionapproval.

If MWR determinesthata ReplySOPis unnecessary,MWR andtheConsumerAdvocate

will notify theCommissionthattheproceedingis readyfor decisionmaking.

Wheneverpossible,partieswill providea copyof documentson disketteuponrequest.
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III. MISCELLANEOUS MATTERS TO FACILITATE AND
EXPEDITE THE ORDERLY CONDUCT OF THESE PROCEEDINGS

A. Requestsfor Information

To the extent practical, MWR and the ConsumerAdvocate will cooperate(1) by

exchanginginformationrequestsand responsesas theybecomeavailable,and (2) by resolving

questionsregardinginformationrequests(“1W’) andresponsesinformally to attemptto work out

problemswith respectto understandingthe scopeand meaningof informationrequests,orwith

respectto theavailability of information.If apartyis unableto providethe informationrequested

within theprescribedtimeperiod,it should soindicateto the inquiringpartyassoonaspossible.

The parties shall then endeavorto agreeupon a later date for submissionof the requested

information.

In lieu of responsesto information requeststhat would require the reproductionof

voluminousdocumentsormaterials(documentsconsistingof 100 pagesormore),the documents

or materialsmay be made available for reasonableinspection and copying at a mutually

agreeabledesignatedlocationand time. In the event such information is available on computer

disketteor other readily usableelectronic medium, the party respondingto the information

requestmaymakethe disketteor suchelectronicmedium,with all formula andcell references

intact,availableto theotherpartyandtheCommission.

A party shall not be required,in responseto an informationrequest,to providedatathat

arealreadyon file with the Commissionor otherwisepart of thepublic record,or that maybe

stipulatedto pursuantto Part B, infra. The respondingparty shall, in lieu of productionof a

documentin thepublic record,includein its responseto theinformationrequestan identification

ofthedocumentwith reasonablespecificitysufficientto enabletherequestingpartyto locateand

copy the document.In addition, a partyshall not be required,in a responseto an information
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request,to makecomputations,computeratios,reclassify,trend,calculate,or otherwiserework

datacontainedin its files orrecords.

A partymayobjectto respondingto an informationrequestthat it deemsto be irrelevant,

immaterial, unduly burdensome,onerous or repetitious, or where the responsecontains

informationclaimedto beprivilegedor subjectto protection(confidentialinformation).If aparty

claimsthatinformationrequestedis confidential,andwithholdsproductionof all or aportionof

such confidential information, the party shall: (1) provide information reasonablysufficient to

identify theconfidentialinformationwithheldfrom theresponse,without disclosingprivilegedor

protectedinformation; (2) statethebasisfor withholding theconfidential information(including,

but not limited to, the specific privilege applicableor protectionclaimedfor the confidential

informationandthe specificharmthat would befall theparty if the informationweredisclosed);

and (3) statewhethertheparty is willing to providethe confidential informationpursuantto a

protectiveordergoverningthisdocket.

A party seeking production of documents notwithstanding a party’s claim of

confidentialitymayfile a motionto compelproductionwith theCommission.

B. Mattersof Public Record

In order to providea meansto reduceunnecessaryreproductionof documentsand to

facilitatetheseproceedings,identified mattersof public record,suchasreports that MWR has

filed with the Commission,published decisionsof this or other Commissions,published

scientific or economicstatistical data,material and textbooks, technical or industry journals

relating to water utility matters, and specified parts of the record in previous Commission

dockets shall be admissible in this proceedingwithout the necessityof reproducingeach

document;provided that the documentto be admittedis clearly identified by referenceto the
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place of publication, file or docket number, and the identified document is available for

inspectionby the Commissionandtheparties;andfurtherprovidedthat anypartyhastheright to

explain, qualifij or conduct examination with respect to the identified document. The

Commissioncanrule on whethertheidentifieddocumentcanbe admittedinto evidencewhena

partyprofferssuchdocumentfor admissionin this case.

From time to time, the partiesmay enterinto stipulationsthat suchdocuments,or any

portionofsuchdocuments,maybe introducedinto evidencein this case.

C. Copiesof Filings and Information Requests

1. Filings:

Commission Original + 8 copies
MWR 2 copies
ConsumerAdvocate 3 copies

2. InformationRequestsandResponses:

Commission Original + 8 copies
MWR 2 copies
ConsumerAdvocate 3 copies

3. All pleadings,and otherdocumentsrequiredto be filed with theCommission

shallbe filed within thetime limits prescribedpursuantto Chapter61, subchapter2, section6-

61-15oftheCommission’sRulesofPracticeandProcedure.

4. Copies of all filings, information requestsand information requestresponses

shouldbesentto theotherpartiesby handdeliveryor via facsimile.In addition,if available,all

parties shall provide copies of their filings, information requestsand information request

responsesto the otherpartiesvia disketteore-mail in a standardelectronicformatthatis readily

availableby the parties.The partiesagreeto useWord 97, Word 2000, or Word 2003 asthe

standardprogrammingformat for filings in this case.However,if work papers,documentation,
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or exhibits attachedto any filing arenot readily availablein an electronicformat, aparty shall

not be requiredto convertsuchwork papers, documentation,or exhibits into an electronic

format. Also, existing documentsproducedin responseto requestsneednot be convertedto

Word 97/Word2000/Word2003 as long asthe applicableformat is identified. In the eventa

copyof a filing, informationrequestor informationrequestresponseis deliveredto a partyvia

disketteore-mail, unlessotherwiseagreedto by suchparty,the samenumberof copiesof such

filing, information requestor information requestresponsemuststill bedeliveredto suchparty

by handdeliveryorvia facsimileasprovidedin PartsH.C.1 andII.C.2 above.

D. Communications

Chapter 61, subchapter3, section 6-61-29of the Commission’s Rules of Practice and

Procedure concerning exparte communications is applicable to anycommunicationsbetweena

party and the Commission.However, the parties may communicatewith Commissioncounselon

matters ofpractice and procedure through their own counselor designatedofficial.

Communications between the parties should either be through counsel or through

designatedrepresentatives.All pleadings,papers,and otherdocumentsfiled in this proceeding

shall be servedon the opposingparty. All motions, supportingmemoranda,and the like shall

alsobeservedon opposingcounsel.

E. General

These procedures are consistentwith the orderly conduct of this docket. This Stipulated

Procedural Order shall control the subsequentcourse of theseproceedings,unless modified by

the Partiesin writing and approvedby the Commission,or upon the Commission’sown motion.
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DONE atHonolulu,Hawaii,this _____ dayof__________2006.

PUBLIC UTIL1TIES COMMISSION
OFTHE STATE OF HAWAII

By___________________
Carlito P. Caliboso,Chairman

- By_________________
John E. Cole,Commissioner

APPROVED AS TO FORM:

CommissionCounsel
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CERTIFICATE OF SERVICE

I hereby certify that I havethis dateserveda copyofthe foregoingProceduralOrderNo.

_______________________ upon the following party (parties)by handdelivery or by

mail, postageprepaidandproperlyaddressed.

CLIFFORDJAMILE
DIRECTOROF UTILITIES
MANELE WATER RESOURCES,LLC
100 Kahelu Avenue
Mililani, Hawaii 96789 -

CRAIG I. NAKANISHI, ESQ.
SHAH J. BENTO,ESQ.
RUSHMOORE LLP
A Limited Liability Law Partnership
737Bishop Street,Suite2400
Honolulu,Hawaii 96813

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O. Box 541
Honolulu,Hawaii 96809

Dated: , 2006

ChiefClerk



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 31 2 6 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENT OF COMMERCE AND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

CRAIG I. NAKANISHI, ESQ.
SHAH J. BENTO, ESQ.
RUSH MOORELLP
737 Bishop Street, Suite 2400
Honolulu, HI 96813

Counsel for Applicant MANELE WATERRESOUCES, LLC

CLIFFORD JAMILE
DIRECTOR OF UTILITIES
MANELE WATER RESOURCES, LLC
100 Kahelu Avenue
Mililani, HI 96789

~

Karen Hi(~shi

DATED: DEC 11 2006


