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BEFORE THE PUBLIC UTILITIES CONNISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

WAIKOLOARESORTUTILITIES, INC., ) Docket No. 2006-0409
dba WEST HAWAII UTILITY COMPANY

Order No.
For Approval to Increase Rates.

ORDER

By this Order, the commission adopts with modifications

the Stipulated Procedural Order submitted by WAIKOLOA RESORT

UTILITIES, INC., dba WEST HAWAII UTILITY COMPANY (“WHUC”), and

the Department of Commerce and Consumer Affairs, Division of

Consumer Advocacy (“Consumer Advocate”), on March 21, 2007.’

I.

Stipulated Procedural Order (as Modified)

On December 29, 2006, WHUC filed its Application

seeking the commission’s approval of general rate increases of:

(1) $1,594,313, or 52%, over revenues at present rates for its

water service; and (2) $1,107,089, or 132%, over revenues at

‘The Parties in this proceeding are WHUC and the
Consumer Advocate, an ex officio party, pursuant to Hawaii
Revised Statutes § 269-51 and Hawaii Administrative Rules (“HAR”)
§ 6-61-62 (a). The deadline for interested persons to timely file
motions to intervene or participate is April 9, 2007, consistent
with HAR § 6-61-57(1). In the event intervenor or participant
status is granted to any interested person, the commission will
amend the Stipulated Procedural Order (as modified) to include
any intervenors or participants, to the extent necessary.



present rates for its sewer service.2 The requested increases

are based on an estimated total revenue requirement of $6,901,957

for the 2007 calendar test year (including non-potable irrigation

service revenues), and an overall rate of return of 11.8%. As

part of its Application, WHUC also requests the commission’s

approval to: (1) revise its Power Cost Adjustment Clause, to

reflect current motor eff.iciencies and electric costs per kwh;

and (2) reduce the monthly non-potable irrigation consumption

charge assessed to golf courses, from $0.30 per thousand gallons

(“TG”) to $0.29 per TG, a percentage decrease of approximately

3.3%.

On March 21, 2007, the Parties timely submitted their

proposed Stipulated Procedural Order for the commission’s review

and consideration, in response to Order No. 23266, filed on

February 20, 2007.~

Upon review, the commission will adopt the Parties’

proposed Stipulated Procedural Order, subject to certain

modifications. Specifically, the commission amends Section II,

Schedule of Proceedings, of the Proposed Stipulated Procedural

Order, to set a deadline of June 29, 2007 for the Parties to

submit their proposed hearing schedule to the commission, or to

2WHUC’s Application; Exhibits WHUC 1 to 9-3; and Certificate
of Service, filed on December 29, 2006, and WHUC’s Response to
the Division of Consumer Advocacy’s Statement of Position
Regarding Completeness of Application; WHUC Exhibit 2E; and
Certificate of Service, filed on January 26, 2007 (collectively,
“Application”). WHUC served copies of its Application upon the
Consumer Advocate.

3The proposed Stipulated Prehearing Order is attached as
Exhibit 1 to this Order.
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notify the commission of their agreement to waive the evidentiary

hearing, and that the proceeding is ready for decision-making by

the commission. Thus, Section II is amended as follows:4

II.

If there are substantial disagreements
following the filing of the SOPs, and the parties
cannot resolve the differences by stipulation and
the parties do not waive the right to a hearing,
the parties shall propose a hearing schedule
(including the filing of simultaneous post-hearing

briefs) for Commission approval.

If WHUC determines that a Reply SOP is
unnecessary, WHUC and the Consumer Advocate will
notify the Commission that the proceeding is ready
for decision making. By June 29, 2007, the
Parties shall submit their proposed hearing
schedule to the Commission, or notify the
Commission of their agreement to waive the
evidentiary hearing, and that the proceeding is
ready for decision-making by the Commission.

The commission also amends Section III.E, General, of

the Proposed Stipulated Procedural Order, consistent with past

commission decisions governing stipulated prehearing and

procedural orders, respectively.5 Thus, Section III.E is amended

as follows:6

4Additions are underscored.

5See In re Young Bros., Ltd., Docket No. 2006-0396, Order
No. 23311, filed on March 16, 2007, at 6 n.9 (citing to In re
Maui Elec. Co., Ltd., Docket No. 2006-0186, Order No. 22837,
filed on September 11, 2006); In re Young Bros., Ltd., Docket
No. 2006-0120, Order No. 22695, filed on August 7, 2006; and In
re Kauai Island Util. Coop., Docket No. 2006-0134, Order
No. 22666, filed on August 2, 2006.

6Deletions are bracketed, additions are underscored.
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III.

E. General

These procedures are consistent with the
orderly conduct of this docket. (Pursuant to
Chapter 61, subchapter 3, section 6-61-37 of the
Commission’s Rules of Practice and Procedure,
this] This Stipulated Procedural Order shall
control the subsequent course Es] of the
proceedings, unless modified (at or prior to the
hearings to prevent manifest injustice.] by the
Parties in writing and approved by the Commission,
or upon the Commission’s own motion.

II.

Orders

THE COMMISSION ORDERS:

1. The proposed Stipulated Procedural Order submitted

by the Parties on March 21, 2007, attached as Exhibit 1 herein,

is adopted as modified herein to govern the proceedings in this

docket.

2. Section II is amended to read as follows:

II.

If there are substantial disagreements
following the filing of the SOPs, and the parties
cannot resolve the differences by stipulation and
the parties do not waive the right to a hearing,
the parties shall propose a hearing schedule
(including the filing of simultaneous post-hearing

briefs) for Commission approval.

If WHUC determines that a Reply SOP is
unnecessary, WHUC and the Consumer Advocate will
notify the Commission that the proceeding is ready
for decision making. By June 29, 2007, the
Parties shall submit their proposed hearing
schedule to the Commission, or notify the
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Commission of their agreement to waive the
evidentiary hearing, and that the proceeding is
ready for decision-making by the Commission.

3. Section III.E of the Stipulated Procedural Order

is amended to read as follows:

III.

E. General

These procedures are consistent with the
orderly conduct of this docket. This Stipulated
Procedural Order shall control the subsequent
course of the proceedings, unless modified by the
Parties in writing and approved by the Commission,
or upon the Commission’s own motion.

DONE at Honolulu, Hawaii APR 1 0 2007

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By__________
Carlito P. Caliboso, Chairman

~94hn . Cole, Commissioner

APPROVEDAS TO FORM:

Michael Azama
Commission Counsel
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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OFHAWAII

) DOCKETNO. 06-0409

)
)
)
)

In theMatterof theApplication

of

W1MKOLOA RESORTUTILITIES, INC.,
d/b/aWESTHAWAII UTILITY
COMPANY,

For Approval to IncreaseRates.

)
)
)
)
)

STIPULATED PROCEDURALORDER

ApplicantWaikoloaResortUtilities, Inc., d/bla WestHawaii Utility Company

(“WHUC”) andtheDivision ofConsumerAdvocacyoftheDepartmentofCommerceand

ConsumerAffairs (“ConsumerAdvocate”)herebystipulatethattheattachedStipulated

ProceduralOrderis mutually acceptableto eachrespectiveparty.

DATED: Honolulu,Hawai’i, _______________________________________

BRUCE~~t~ ~ ~
LORI N. TANIGAWA LANE H. TSUCHIYAMA
Attorneysfor Applicant Attorneysfor the
WaikoloaResortUtilities, Inc. dba Division of ConsumerAdvocacy
WestHawaii Utility Company Departmentof CommerceandConsumerAffairs

35929 1



BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATEOF HAWAII

In theMatteroftheApplication ) DOCKETNO. 06-0409
)

of )
)

WAIKOLOA RESORTUTILITIES, INC., )
d/b/aWESTHAWAII UTILITY )
COMPANY, )

)
ForApproval to IncreaseRates. )
_________________ )

STIPULATED PROCEDURALORDER

On December29, 2006,WaikoloaResortUtilities, Inc., d/b/aWestHawaii Utility

Company(“WHUC”) filed anapplicationseekingapprovalto increaseits rates(“Application”),

pursuantto Hawaii RevisedStatutesSection269-16. WHUC servedcopiesof its Applicationon

theDivision of ConsumerAdvocacyof theDepartmentof Commerceand ConsumerAffairs

(“ConsumerAdvocate”or“CA”).

By OrderNo. 23266filed February21, 2007in DocketNo. 2006-0409,thePublic

Utilities Commission(“Commission”)instructedWHUC andthe ConsumerAdvocateto submit

a stipulatedproceduralschedulefortheCommission’sreviewandconsiderationwithin thirty

(30)daysof OrderNo. 23266.

WHUC andtheConsumerAdvocatehavereachedan agreementon the

proceduralschedulefor DocketNo. 2006-0409andsubmitthis StipulatedProceduralOrderto

theCommissionwhich is acceptableto theparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Scheduleof Proceedings

andproceduresshallbeutilized in this docket.
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I.

ISSUES

Theunderlyingissuein this matteris whetherWHUC’s proposedchangein rates

is reasonable.This will involve areviewof sub-issuesincluding,but not limited to, the

following:

A. Whethertheratebase,proposedrateincreases,andproposedrateof return

arejust andreasonable.

B. Whethertherevenueforecastsfor the2007testyearatpresentand

proposedratesarereasonable?

C. Whethertheprojectedoperatingexpensesfor the2007testyearare

reasonable?

II.

SCHEDULEOFPROCEEDINGS

WHUCApplicationfor rateincreaseapproval December29, 2006

CA InformationRequests(“IRs”) to WHUC1 Tuesday,April 3, 2007

WHUCIR Responsesto CA Friday,April 20, 2007

CA SupplementalIRs (“SIRs”), if necessary Friday, May4, 2007

WHUC SIRResponsesto CA Friday,May 18, 2007

CA StatementofPosition(“SOP”) Friday,June8, 2007

WHUCSOP,if necessary* Friday,June22,2007

* If the CA objectsto approvalofWHUC’s Application,or requeststhat

approvalbe subjectto conditions.

1 Wheneverpossible,thepartieswill provideacopy of documentson disketteuponrequest.

2
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If therearesubstantialdisagreementsfollowing thefiling of theSOPs,andthe

partiescannotresolvethedifferencesby stipulationandthepartiesdo not waivetheright to a

hearing,thepartiesshallproposeahearingschedule(including thefiling of simultaneouspost-

hearingbriefs)for Commissionapproval.

If WHUCdeterminesthat aReplySOPis unnecessary,WHUC andtheConsumer

Advocatewill notify theCommissionthat theproceedingis readyfor decisionmaking.

III

MISCELLANEOUS MATTERSTO FACILITATE ANDEXPEDITE
THE ORDERLY CONDUCTOFTHESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,WHUCand theConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by resolving

questionsregardinginformationrequestsandresponsesinformally to attemptto work out

problemswith respectto understandingthescopeandmeaningof informationrequests,orwith

respectto theavailability of information If aparty is unableto providetheinformation

requestedwithin theprescribedtimeperiod, it shouldsoindicateto theinquiringpartyassoonas

possible.Thepartiesshallendeavorto agreeupona laterdatefor submissionoftherequested

information.

In lieu of responsesto informationrequeststhat would requirethereproductionof

voluminousdocumentsor materials(documentsconsistingof 100 pagesor more),thedocuments

ormaterialsmaybe madeavailablefor reasonableinspectionandcopyingatamutually

agreeabledesignatedlocationand time. In theeventsuchinformationis availableon computer

disketteor otherreadilyusableelectronicmedium,thepartyrespondingto the information

3
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requestmaymakethedisketteor suchelectronicmedium,with all formulaandcell references

intact,availableto theotherpartyand theCommission.

A partyshallnotbe required,in responseto aninformationrequest,to provide

datathatarealreadyon file with theCommissionor otherwisepartof thepublic record,or that

maybestipulatedto pursuantto PartB, infra. Therespondingpartyshall, in lieu ofproduction

of adocumentin thepublic record,includein its responseto the informationrequestan

identificationof thedocumentwith reasonablespecificitysufficient to enabletherequesting

party to locateandcopythedocument. In addition,apartyshallnotbe required,in aresponseto

an informationrequest,to makecomputations,computeratios,reclassify,trend,calculate,or

otherwisereworkdatacontainedin its files orrecords.

A partymayobjectto respondingto an informationrequestthat it deemsto be

irrelevant,immaterial,undulyburdensome,onerousor repetitious,or wheretheresponse

containsinformationclaimedto beprivilegedor subjectto protection(confidentialinformation).

If a partyclaimsthat informationrequestedis confidential,andwithholdsproductionof all ora

portionof suchconfidentialinformation,thepartyshall: (1) provideinformationreasonably

sufficient to identify theconfidentialinformationwithheld from theresponsewithout disclosing

privilegedor protectedinformation; (2) statethebasisfor withholding theconfidential

information(including,but not limited to, thespecificprivilegeapplicableor protectionclaimed

for theconfidentialinformationandthe specificharmthatwould befall theparty if the

informationweredisclosed);and(3) statewhethertheparty is willing to providethe confidential

informationpursuantto aprotectiveordergoverningthis docket.

A partyseekingproductionofdocumentsnotwithstandingaparty’s claim of

confidentiality,mayfile a motionto compelproductionwith theCommission.

4
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B. Mattersof PublicRecord

In orderto provideameansto reduceunnecessaryreproductionof documentsand

to facilitatetheseproceedings,identifiedmattersofpublic record,suchasreportsthat WHUC

hasfiled with theCommissioner,publisheddecisionsof this orotherCommissions,published

scientificor economicstatisticaldata,materialandtextbooks,technicalor industryjournals

relatingto water,sewer,and/orirrigation utilities matters,andspecifiedpartsof therecordin

previousCommissiondocketsshallbeadmissiblein thisproceedingwithout thenecessityof

reproducingeachdocument,providedthatthedocumentto be admittedis clearly identifiedby

referenceto theplaceofpublication,file or docketnumber,andtheidentified documentis

availablefor inspectionby theCommissionandtheparties;andfurtherprovidedthatany party

hastheright to explain,qualify orconductexaminationwith respectto the identifieddocument.

TheCommissioncanrule on whetherthe identified documentcanbe admittedinto evidence

whena partyprofferssuchdocumentfor admissionin this case.

From timeto time,thepartiesmayenterinto stipulationsthat suchdocuments,or

anyportionofsuchdocuments,maybe introducedintoevidencein thiscase.

C. Copiesof Filings andInformation Requests

1. Filings:

Commission Original + 8 copies
WHUC 2 copies
ConsumerAdvocate 3 copies

2. InformationRequestsandResponses:

Commission Original + 8 copies
WHUC 2 copies
ConsumerAdvocate 3 copies

5
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3. All pleadingsand otherdocumentsrequiredto befiled with the

Commissionshallbefiled within thetime limits prescribedpursuantto Chapter61, subchapter2,

section6-61-15oftheCommission’sRulesofPracticeandProcedure.

4. Copiesofall filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdelivery.

D. Communications

Chapter61, subchapter3, section6-61-29oftheCommission’sRulesof Practice

andProcedureconcerningexpartecommunicationsis applicableto anycommunications

betweenapartyand theCommission.

Communicationsbetweenthepartiesshouldbe throughcounsel. All pleading,

papers,and otherdocumentsfiled in thisproceedingshallbeservedon theopposingparty. All

motions,supportingmemoranda,and thelike shallalsobeservedon opposingcounsel.

E. General

Theseproceduresareconsistentwith theorderlyconductof thisdocket. Pursuant

to Chapter61, subchapter3, section6-61-37oftheCommission’sRulesof Practiceand

Procedure,this StipulatedProceduralOrdershallcontrolthesubsequentcoursesof the

proceedings,unlessmodifiedat orprior to thehearingsto preventmanifestinjustice.

/

/

/

/

/

/
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DONE atHonolulu,Hawai’i, this ________ dayof , 2007.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAI’I

By

By

Carlito P. Caliboso,Chairman

JohnE. Cole,Commissioner

APPROVEDAS TO FORM:

MichaelAzama
CommissionCounsel

7
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CERTIFICATEOF SERVICE

I herebycertify thatI havethis dateservedacopyof theforegoingStipulated

ProceduralOrderNo. _____________________uponthefollowing parties,by causinga copy

hereofto bemailed,andproperlyaddressedto eachsuchparty.

JONS. ITOMURA, ESQ.
LANE H. TSUCHIYAMA, ESQ.
StateofHawai‘ i
Division of ConsumerAdvocacy
335 MerchantStreet,3’~Floor
Honolulu,Hawai’i 96813

BRUCE D. VOSS,ESQ.
LORI N. TANIGAWA, ESQ.
BaysDeaverLungRose& Holma
1099AlakeaStreet,Suite 1600
Honolulu,Hawai’i 96813

Attorneysfor
WAIKOLOA RESORTUTILITIES, INC.,
d/b/a WESTHAWAII UTILITY COMPANY

KAREN HIGASHI

DATED:



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 3 3 5 1 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

BRUCE D. VOSS, ESQ.
LORI N. TANIGAWA, ESQ.
BAYS, DEAVER, LUNG, ROSE & BABA
Alii Place, 16th Floor
1099 Alakea Street
Honolulu, HI 96813

Counsel for WHUC

BRUCEMOORE
DEVELOPMENTMANAGER
WAIKOLOALAND AND CATTLE COMPANY
150 Waikoloa Beach Drive
Waikoloa, HI 96738-5703

DATED: APR 1 0 2007


