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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

HAWAIIAN ELECTRIC COMPANY, INC. ) Docket No. 2008-0061
HAWAII ELECTRIC LIGHT COMPANY, INC.)
MAUI ELECTRIC COMPANY, LIMITED

For Approval of Waivers from the
Competitive Bidding Framework.

ORDERAPPROVING THE PARTIES’
PROPOSEDPROCEDURALORDER, AS MODIFIED

By this Order, the commission approves, with

modifications, the proposed Stipulated Procedural Order submitted

by the Parties on June 10, 2008 (“Stipulated Procedural Order”).1

I.

Background

On April 3, 2008, the HECO Companies filed an

Application requesting waivers from the commission’s Framework

for Competitive Bidding (the “CB Framework”)

for three independent power producer projects, as follows:

(1) Na Makani, a 4.5 megawatt (“MW”) wind energy/hydroelectric

hybrid project, located in the Kahua Ranch area on the island of

‘The Parties are HAWAIIAN ELECTRIC COMPANY, INC., HAWAII
ELECTRIC LIGHT COMPANY, INC., MAUI ELECTRIC COMPANY, LIMITED
(collectively, the “HECO Companies”), Intervenor NA MAKANI MOA’E
KU (“Na Makani”), and the DEPARTMENT OF COMMERCE AND
CONSTJNERAFFAIRS, DIVISION OF CONSTJ~ERADVOCACY, an ex of ficio
party to this proceeding, pursuant to Hawaii Revised Statutes
§ 269-51 and Hawaii Administrative Rules § 6-61-62 (a) .



Hawaii (the “Na Makani Project”); (2) Waikoloa Wind Power LLC, a

10.25 MW wind farm/battery energy storage project, located near

the Waikoloa area on the island of Hawaii; and (3) Bio Energy

Systems of Hawaii, Inc., a 5.5 MW firm capacity biomass project,

located on the island of Maui.2 The HECO Companies make their

request for waivers pursuant to Part II.A.3 and 4 of the

CB Framework.

On April 22, 2008, Na Makani filed a Motion to

Intervene. On ~ay 7, 2008, the commission: (1) granted

Na Makani’s Motion to Intervene, limited to the Na Makani

Project; and (2) instructed the Parties to submit, by June 12,

2008, a stipulated procedural schedule for the commission’s

review and consideration.3

On June 10, 2008, the Parties submitted their

Stipulated Procedural Order, which outlines the proposed schedule

of proceedings to govern this docket.4

II.

Stipulated Procedural Order, As Modified

Upon review, the commission approves the Parties’

Stipulated Procedural Order, subject to certain modifications.

Specifically, for Section I, Schedule of Proceedings: (1) the

filing date of the Parties’ Stipulated Procedural Order is

2Application; Verification; Exhibits A — E; and Certificate

of Service, filed on April 3, 2008.

3Order No. 24182, filed on May 7, 2008.

4A copy of the Stipulated Procedural Order is attached as an

exhibit to this Order.
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changed from June 12, 2008 to June 10, 2008; and (2) the

reference to “and the parties do not waive the right to a

hearing” is deleted, as there is no right to a hearing under

Part II.A.3 and 4 of the CB Framework. Accordingly, pages 3 and

4 of the Stipulated Procedural Order are modified to now read as

follows, in relevant part:5

I. SCHEDULEOF PROCEEDINGS

Stipulated Procedural Order June [12,]~ 2008

If there are substantial disagreements following
the filing of the Position Statements, and the
parties cannot resolve the differences by
stipulation (and the parties do not waive the
right to a hearing,]~ the parties shall propose a
hearing schedule (including the filing of
simultaneous post-hearing briefs) for Commission
approval.

III.

Order

THE COMMISSION ORDERS:

1. The Parties’ proposed Stipulated Procedural Order,

filed on June 10, 2008, is approved, as modified, consistent with

the terms of this Order.

2. Pages 3 and 4 of the Stipulated Procedural Order

are modified to read as follows, in relevant part:

I. SCHEDULEOF PROCEEDINGS

5Deletions are bracketed, additions are underscored.
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Stipulated Procedural Order June 10, 2008

If there are substantial disagreements following
the filing of the Position Statements, and the
parties cannot resolve the differences by
stipulation, the parties shall propose a hearing
schedule (including the filing of simultaneous
post-hearing briefs) for Commission approval.

DONE at Honolulu, Hawaii JUN 182008

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By:
Carlito P. Caliboso, Chairman

By: (

By:

APPROVEDAS TO FORM:

Michael Azama

Commission Counsel
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STIPULATED PROCEDURALORDERNO.

Filed__________________,2008

At o’clock_____.M.

ChiefClerkof theCommission



IntheMatterof theApplicationof

HAWAIIAN ELECTRICCOMPANY, INC.
HAWAII ELECTRIC LIGHT COMPANY, INC.
MAUI ELECTRICCOMPANY, LIMITED

ForApprovalof Waiversfrom the
CompetitiveBidding Framework

STIPULATED PROCEDURALORDER

Thepartiesto this proceeding,HawaiianElectric Company,Inc. (“HECO”), Hawaii

ElectricLight Company,Inc. (“HELCO”), Maui ElectricCompany,Limited (“MECO”), Na

MakaniMoa’e Ku (“Na Makani”) andtheDivision ofConsumerAdvocacyoftheDepartmentof

CommerceandConsumerAffairs (the“ConsumerAdvocate”)herebystipulatethattheattached

StipulatedProceduralOrderis mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu, Hawaii, (J~~/~/

ThomasW. Williams, Esq.
PeterY. Kikuta, Esq.
DamonL. Schmidt,Esq.
Attorneysfor
HawaiianElectric Company,Inc.
Maui Electric Company,Limited

BEFORETHE PUBLICUTILITIES COMMISSION

OF THE STATE OF HAWAII

)
)
) DocketNo. 2008-0061
)
)
)
)
)

Jon.S. torn , Esq.
La.Tsuchiyama,Esq.

Division of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs

IanRobertson
Co-Manager
NaMakani
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BEFORENE PUBLIC UTILITJES COMMISSION

OP TI-rE STATEOF HAWAII

In theMatter oftheApplicationof’

HAWAIIAN ELECTRICCOMPANY, INC.
HAWAI.I ELECTRICLIGHT COMPANY, INC.
MAUI EL:ECTRJCCOMPANY, LIMITED

ForApproval ofWaiversfrom the
Competitive BiddingFramework

)
)
) DocketNo. 2008-0061
)
)
)
)
)
I

STiPULATED PROCEDURALPRQ~

Thepartiesto thisproceeding,HawaiianElectricCompany,Inc. (“HECO”), Hawaii

Electric Light Company,inc. (“HELCO”), MauiElectricCompany,Limited (“MECO”), Na

MakaniMoase1Kv (“Na Makani”)andtheDivision ofConsumerAdvocacyoftheDepartmentof

CommerceandConsumerAffairs (the“ConsumerAdvocate”)herebystipulatethattheattached

StipulatedPmeedtiralOrderis mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii, -— ..

ThomasW. Williams, Esq.
Peter Y. Kikuta,Esq.
Damon L. Schmidt,Esq.
Attorneysfor
HawaiianElectricCompany c.
Maui ElectricCompa t

I Robertson
Co-Manager
NaMakani

Jon.S.itornura,Esq.
LaneIN. Tsuchiyama,l3aq.
Attorneysfor
Divisionof ConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs



BEFORETHE PUBLICUTILITIES COMMISSION

OF THE STATE OFHAWAII

In theMatterof theApplicationof )
)

HAWAIIAN ELECTRICCOMPANY, iNC. ) DocketNo. 2008-0061
HAWAII ELECTRICLIGHT COMPANY, INC. )
MAUI ELECTRIC COMPANY, LIMITED )

)
ForApprovalof Waiversfrom the )
CompetitiveBidding Framework )
___________________________________________________________________________________________)

STIPULATEDPROCEDURALORDER

OnApril 3, 2008,HawaiianElectric Company,Inc. (“HECO”), HawaiiElectricLight

Company,Inc. (“HELCO”), Maui Electric Company,Limited (“MECO”)’ filed anapplication

requestingCommissionapprovalofwaivers from theCompetitiveBiddingFramework2for the

NaMakaniMoa’eKu, WaikoloaWind PowerLLC, andBio EnergySystemsof Hawaii, Inc.

projects.

OnApril 22,2008,NaMakaniMoa’e Ku (“Na Makani”) filed a Motion to Intervenein

thesubjectproceeding.

OnApril 23, 2008,theCommissionissuedProtectiveOrderNo. 24165.

OnApril 25, 2008,pursuantto ProtectiveOrderNo. 24165, theHECOCompaniesfiled

theconfidentialinformationcontainedin ApplicationExhibit A, page3, andExhibit D, page2.

By OrderNo. 24182,filed May 7, 2008,theCommissiongrantedNaMakani’sMotion to

Intervene. TheCommissionnamedtheHECOCompanies,NaMakaniandtheConsumer

HECO,HELCO andMECO arecollectivelyreferredto asthe“HECO Companies”.
2 TheFrameworkfor CompetitiveBidding,adoptedby the Commissionin DecisionandOrderNo. 23121

(“D&O No. 23121”), issuedDecember8, 2006 in DocketNo. 03-0372isreferredto asthe “CompetitiveBidding
Framework”.
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Advocate(collectivelythe“Parties”) aspartiesto thesubjectproceeding.OrderNo. 24182

requiredthePartiesto submitby June12,2008, aStipulatedProceduralSchedulethat identifies

theagreed-upondatesfor thePartiesto file theirrespectivepositionstatements,providedthat if

thePartiesareunableto agreeon ajoint proceduralschedule,eachpartyshallsubmitits own

proposalby thesamedate.

ThePartieshavereachedagreementon proceduralmattersandsubmitthis Stipulated

ProceduralOrderto theCommission,which is acceptableto theParties.

ACCORDINGLY, IT IS ORDEREDthat thefollowing Scheduleof Proceedingsand

proceduresshall beutilized in this docket.

I. SCHEDULE OF PROCEEDINGS

Thepartiesshalladhereto thescheduleofproceedingsset forth asfollows:

HECOCompaniesWaiverApplication April 3, 2008

NaMakaniMotion to Intervene April 22, 2008

ProtectiveOrderNo. 24165issued April 23, 2008

ConfidentialExhibits to theApplication filed April 25, 2008

OrderNo. 24182issued May 7,2008

StipulatedProceduralOrder June12, 2008

TechnicalMeeting,if needed To be determined
by theParties

SimultaneousPositionStatements July 10, 2008

SimultaneousReplyPositionStatements,if necessary*

* If theConsumerAdvocateobjectsto approvalof thewaiversfrom competitive

bidding,or requeststhatapprovalbe subjectto conditions.

If thereare substantialdisagreementsfollowing the filing of thePositionStatements;and
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thepartiescannotresolvethedifferencesby stipulationandthepartiesdo notwaive therightto a

hearing,thepartiesshallproposeahearingschedule(including thefiling ofsimultaneous

post-hearingbriefs) for Commissionapproval.

If thePartiesdeterminethat ReplyPositionStatementsareunnecessary,thePartieswill

notif~’the Commissionthat theproceedingis readyfor decisionmaking.

Notwithstandinganythingto thecontrarycontainedherein,thepartiesshallhavetheright

to requestanamendmentto theScheduleofProceedingsasmaybemutuallyagreedto by the

affectedpartiesin writing from time to time. Suchmutualagreementto requestan amendment

to theScheduleofProceedingsshallbe setforth in andby letterfiled with theCommissionand

theaffectedpartiesmaymutuallyagreeto reviseanyscheduledmatterset forth thereinexcept

forthedateoftheEvidentiaryHearing,if any. Suchlettershallconstitutethe requested

amendmentto this StipulatedProceduralOrderuponfiling with theCommissionandshallbe

effectiveuponapprovalby theCommissionunlessotherwiseorderedby theCommission.

Theintent ofthepartiesin agreeingto aproceduralscheduleatthis time is to promotethe

efficientandcost-effectiveallocationof resources.Therefore,any changesto theprocedural

scheduleshouldbe proposedonly whenthereis anurgencyor substantialcompetingneedthat

cannotbe reasonablyaccommodatedwithout a change.

II. MISCELLANEOUS MATTERS TO FACILITATE AND EXPEDITE

THE ORDERLY CONDUCT OF THESE PROCEEDINGS

A. Matters ofPublic Record

To reduceunnecessaryreproductionofdocumentsandto facilitatetheseproceedings,

identifiedmattersofpublic record,suchasreportsthatHECO orMECO hasfiled with the

Commission,publisheddecisionsofthis or otherCommissions,publishedscientific oreconomic

statisticaldata,materialandtextbooks,technicalor industryjournalsrelatingto electricutility
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matters,andspecifiedpartsof the recordin previousCommissiondockets,shallbe admissiblein

thisproceedingwithoutthenecessityof reproducingeachdocument;providedthatthedocument

to be admittedis clearly identifiedby referenceto theplaceofpublication,file ordocketnumber,

andtheidentifieddocumentis availablefor inspectionby theCommissionandtheparties;and

thrtherprovidedthat any partyhastheright to explain,qualify orconductexaminationwith

respectto the identifieddocument.TheCommissioncanrule on whethertheidentified

documentcanbe admittedinto evidencewhenapartyprofferssuchdocumentfor admissionas

evidencein this case.

From time to time,thepartiesmayenterinto stipulationsthat suchdocuments,or any

portionof suchdocuments,maybe introducedinto evidencein this case.

B. CopiesofPosition Statements,Data Filings, Briefs

1. PositionStatements,DataFilings,Briefs:

Commission Original+ 8 copies
HECOCompanies 3 copies
ConsumerAdvocate 3 copies
NaMakani 3 copies

2. All positionstatements,pleadings,briefs andotherdocumentsrequiredto be filed

with theCommissionshall complywith theformattingrequirementsprescribedpursuantto

Chapter61, Subchapter2, Section6-61-16oftheCommission’sRulesofPracticeandProcedure

andshall befiled attheoffice of theCommissionin Honoluluwithin thetime limit prescribed

pursuantto Chapter61, Subchapter2, Section6-61-15of theCommission’sRulesofPractice

andProcedure.

3. Copiesof all filings shouldbe sentto theotherpartiesby handdelivery orUnited

Statesmail (first class,postageprepaid).In addition,if available,all partiesshallprovidecopies
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of theirfilings to theotherpartiesvia diskette,CD or e-mailin astandardelectronicformatthat

is readily availableby theparties. Thepartiesagreeto useWord 97, Word2000orWord2003

asthestandardprogrammingformatfor filings in this case. However,if workpapers,

documentation,orexhibitsattachedto anyfiling arenot readily availablein an electronicformat,

apartyshall notbe requiredto convertsuchworkpapers,documentation,or exhibits into an

electronicformat. Also, existingdocumentsproducedin responseto requestsneednotbe

convertedto Word 97/Word2000/Word2003 aslongastheapplicableformatis identified. In

theeventacopyofafiling is deliveredto apartyvia diskette,CD or e-mail, unlessotherwise

agreedto by suchparty,thesamenumberofhardcopiesof suchfiling muststill be deliveredto

suchpartyby handdelivery orUnitedStatesmail (first class,postageprepaid)asprovidedin

PartE, above.

C. Communications

Chapter 61,Subchapter 3, Section6-61-29oftheCommission’sRulesofPracticeand

Procedureconcerningex partecommunicationsis applicableto any communicationsbetweena

party,andtheCommission.However,thepartiesmaycommunicatewith Commissioncounsel

on mattersofpracticeandprocedurethroughtheirowncounselordesignatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in thisproceeding

shall be servedon theopposingparty. All motions,supportingmemoranda,andthe like shall

alsobe servedon opposingcounsel.

D. General

Theseproceduresare consistentwith theorderlyconductofthis docket. This Stipulated
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ProceduralOrdershall controlthesubsequentcoursesoftheseproceedings,unlessmodifiedby

thePartiesin writing andapprovedby theCommission,orupontheCommission’sownmotion.

This StipulatedProceduralOrdermaybe executedby thepartiesin counterparts,eachof

which shallbe deemedan original, andall of whichtakentogethershallconstituteoneandthe

satueinstrument. Thepartiesmayexecutethis StipulatedProceduralOrderby facsimilefor

initial submissionto theCommissionto be followedby thefiling oforiginalsof saidfacsimile

pages.

DONE at Honolulu,Hawaii, _________________________

PUBLICUTILITIES COMMISSION

OF THE STATE OF HAWAII

By _____________________
Carlito P. Caliboso,Chairman

By ___________________________

By

JohnE. Cole,Commissioner

APPROVEDAS TO FORM:

LeslieH. Kondo,Commissioner

By
Michael Azama
CommissionCounsel
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CERTIFICATE OF SERVICE

I herebycertify thatI havethis dateserveda copyoftheforegoingStipulatedProcedural

OrderNo. ____________ uponthefollowing parties,by causingacopyhereofto bemailed,

postageprepaid,andproperlyaddressedto eachsuchparty.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulti, Hawaii 96813

THOMAS W. WILLIAMS, JR.,ESQ.
PETERY. MKUTA, ESQ.
DAMON L. SCHMIDT, ESQ.
GoodsillAndersonQuinn& Stifel
Alii Place,Suite 1800
1099AlakeaStreet
Honolulu,HI 96813

WILLIAM A. BONNET
VICE PRESIDENT,GOVERNMENTAND COMMUNITY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. O.Box2750
Honolulu,HI 96840-0001

DEAN MATSUURA
MANAGER, REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu,HI 96840-0001

IAN ROBERTSON
Co-Manager
NaMakaniMoa’e Ku
76-6188Alii Drive
Kailua-Kona,HI 96740

KarenHigashi

DATED:



CERTIFICATE OF SERVICE

The foregoing order was served on the date of filing by

mail, postage prepaid, and properly addressed to the following

parties:

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

WILLIAM A. BONNET
VICE PRESIDENT
GOVERNMENT AND COMMUNITY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840-0001

DEAN MATSTJ[JRA
MANAGER, REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840—0001

THOMASW. WILLIAMS, JR., ESQ.
PETER Y. KIKUTA, ESQ.
DAMONL. SCHMIDT, ESQ.
GOODSILL ANDERSONQUINN & STIFEL
A1i± Place, Suite 1800
1099 Alakea Street
Honolulu, HI 96813

Counsel for HECO, HELCO, and MECO

IAN ROBERTSON
NA MAKANI MOA’E KU
76—6188 Alli Drive
Kailua-Kona, HI 96740


