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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

HAWAIIAN ELECTRIC COMPANY, INC. ) Docket No. 2007-0409

For Approval to Commit Funds in ) Order No. 2 3 9 8 5
Excess of $2,500,000 for
Item P0001534, the Barbers Point
Fuel Oil Tank 131 Renovation.

ORDER

By this Order,’ the commission: (1) approves the

Parties’ voluntary and intentional waiver of the ninety-day

deadline governing the commission’s issuance of its decision and

order in this capital improvement project proceeding; and

(2) adopts, with modification, the Stipulated Procedural Order

jointly submitted by the Parties on January 17, 2008.

I.

Background

By its Application filed on December 11, 2007, HECO

requests the commission’s approval to commit approximately

$4,075,084 in funds for the Barbers Point Fuel Oil Tank 131

Renovation Project (“Project”) •2 HECO makes its request in

‘The Parties are HAWAIIAN ELECTRIC COMPANY, INC. (“HECO”)
and the DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS, DIVISION OF
CONSUMERADVOCACY (“Consumer Advocate”), an ex officio party to
this proceeding, pursuant to Hawaii Revised Statutes § 269-51 and
Hawaii Administrative Rules (“liAR”) § 6-61—62(a).

2Application; Verification; Attachments 1 — 5; and
Certificate of Service, filed on December 11, 2007 (collectively,



accordance with Paragraph 2.3(g) (2) of General Order No. 7,

Standards for Electric Utility Service in the State of Hawaii

(“G.O. 7”), as modified by In re Hawaiian Elec. Co., Inc.,

Hawaii Elec. Light Co., Inc., and Maui Elec. Co., Ltd.,

Docket No. 03-0257, Decision and Order No. 21002, filed on

May 27, 2004 (“Decision and Order No. 21002”).

On December 20, 2007, the commission approved:

(1) HECO’s request to deviate from the requirement set forth in

Paragraph 2.3(g) (2) of G.O. No. 7, as modified by Decision and

Order No. 21002, that HECO file its application at least

sixty days prior to the commencement of construction or

commitment for the expenditure of funds for the Project; and

(2) instructed the Parties to submit, by January 22, 2008, a

stipulated procedural order for the commission’s review and

consideration .~

On January 17, 2008, the Parties jointly submitted

their Stipulated Procedural Order.

II.

Discussion

A.

Waiver of the Ninety-Day Deadline for
Commission Issuance of its Decision and Order

Paragraph 2.3(g) (2) of G.O. No. 7, as modified by

Decision and Order No. 21002, states in relevant part:

“Application”). HECO served copies of its Application upon the
Consumer Advocate.

3Order No. 23915, filed on December 20, 2007.
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Capital Improvements.

2. Proposed capital expenditures for any single
project related to plant replacement,
expansion or modernization, in excess of
$2,500,000, excluding customer contributions,
or 10 per cent of the total plant in service,
whichever is less, shall be submitted to the
Commission for review at least 60 days prior
to the commencement of construction or
commitment for expenditure, whichever is
earlier . . . . Failure of the Commission to
act upon the matter and render a decision and
order within 90 days of filing by the utility
shall allow the utility to include the
prolect in its rate base without the
determination by the Commission required by
this rule. The data submitted under this
rule shall be in such form and detail as
prescribed by the Commission.

G.O. No. 7, Paragraph 2.3(g)(2), as modified by Decision and

Order No. 21002, Ordering ¶ No. 2, at 15 (emphasis added).

The ninety-day deadline for the commission to issue its

decision and order is March 7, 2008, pursuant to G.O. No. 7,

Paragraph 2.3(g)(2), as modified by Decision and Order No. 21002.

Here, however, the Parties’ Stipulated Procedural Order includes

certain deadline dates that extend after March 7, 2008,

including: (1) March 19, 2008, the deadline for HECO to submit

its responses to the commission’s supplemental information

requests; (2) April 16, 2008, the deadline for the

Consumer Advocate to file its Statement of Position; and

(3) May 7, 2008, the deadline for HECO to file its

Reply Statement of Position, if necessary.

Under the circumstances, by proposing certain dates

that will occur after March 7, 2008, including the filing of the

Consumer Advocate’s Statement of Position, the commission finds
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that the Parties intentionally and voluntarily waive the

commission’s issuance of its decision and order by March 7,

2008.~ The commission approves the Parties’ voluntary and

intentional waiver of issuance of the commission’s decision and

order by March 7, 2008.

B.

Stipulated Procedural Order, as Modified

Upon review, the commission will adopt the

Parties’ Procedural Order, subject to the commission’s

modification of Section III.E, General, “consistent with past

commission decisions governing stipulated prehearing and

procedural orders, respectively.”5 Thus, Section III.E is

amended as follows:6

E. General

These procedures are consistent with the
orderly conduct of this docket.

[Pursuant to Chapter 61, subchapter 3,
section 6-61-37 of the Commission’s Rules of
Practice and Procedure, this] This Stipulated
Procedural Order shall control the subsequent
course(s] of the proceedings, unless modified [at
or prior to the hearings to prevent manifest

4cf. In re Waikoloa Resort Util., Inc., dba West Hawaii
Util. Co., Docket No. 2006-0409 (“Docket No. 2006-0409”),
Order No. 23551, filed on July 18, 2007 (under the circumstances,
by proposing one or more deadline dates that will occur after the
nine-month deadline governing the commission’s issuance of its
final decision in a general rate case proceeding, the parties
intentionally and voluntarily waived the commission’s issuance of
its final decision within nine months from the filing date of the
public utility’s application)

5Docket No. 2006-0409, Order No. 23351, filed on April 10,
2007, at 3.

6Deletions are bracketed, additions are underscored.

See, e.g., Docket No. 2006-0409, Order No. 23351, at 3-5.
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injustice.] by the Parties in writing and approved
by the Commission consistent with HAR § 6-61-23,
to the extent applicable, or upon the Commission’s
own motion.

III.

Orders

THE COMMISSIONORDERS:

1. The Parties’ voluntary and intentional waiver of

the ninety-day deadline governing the commission’s issuance of

its decision and order in this capital improvement project

proceeding is approved.

2. The Stipulated Procedural Order jointly submitted

by the Parties on January 17, 2008, attached as Exhibit 1 herein,

is adopted as modified herein to govern the proceedings in this

docket.

3. Section II.E of the Stipulated Procedural Order is

modified to read as follows:

E. General

These procedures are consistent with the

orderly conduct of this docket.
This Stipulated Procedural Order shall

control the subsequent course of the proceedings,
unless modified by the Parties in writing and
approved by the Commission consistent with liAR
§ 6-61-23, to the extent applicable, or upon the
Commission’s own motion.
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DONE at Honolulu, Hawaii JAN 29 2008

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

Carlito P. Caliboso, Chairman

~ f ~2e
J~7~hnE. ole, Commissioner

By__
Leslie H. Kondo, Commissioner

APPROVEDAS TO FORM:

Mod
Michael Azama
Commission Counsel

2W7-0409.eh
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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OF HAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRICCOMPANY, INC. DOCKET NO. 2007-0409

For Approvalto CommitFundsin Excessof
$2,500,000for ItemP0001534,theBarbersPointFuel
Oil Tank131 Renovation;andfor Deviationof ~.

Paragraph2.3(g)(2)of GeneralOrderNo. 7. ~ —

-~ _J
(1) —H~ -o P1

N~) --~‘

r~)

STIPULATED PROCEDURALORDERNO. ____

Filed ____________________________,2008

At ____________ o’clock________.M.

ChiefClerkof theCommission

Exhibit 1



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRIC COMPANY, INC.

ForApproval to CommitFundsin Excessof
$2,500,000for ItemP0001534,theBarbersPointFuel
Oil Tank 131 Renovation;andfor Deviation of
Paragraph2.3(g)(2)of GeneralOrderNo. 7.

DOCKET NO. 2007-0409

STIPULATED PROCEDURALORDER

ApplicantHawaiianElectricCompany,Inc. (“HECO”) andtheDivision of

ConsumerAdvocacyof theDepartmentof CommerceandConsumerAffairs (the

“ConsumerAdvocate”)herebystipulatethattheattachedStipulatedProceduralOrderis

mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu, Hawaii, January 17, 2008

~u\~5 -1~-_~-~ ~
WILLIAM A. BONNET
Vice President
GovernmentandCommunityAffairs
HawaiianElectricCompany,Inc.

CATHERINEP. AWAKUNI
ExecutiveDirector
Division of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs



BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATEOF HAWAII

In TheMatter OfTheApplicationOf

HAWAIIAN ELECTRICCOMPANY, INC. DOCKET NO. 2007-0409

For Approval to CommitFundsin Excessof
$2,500,000for ItemP0001534,theBarbersPointFuel
Oil Tank131 Renovation;andfor Deviationof
Paragraph2.3(g)(2)of GeneralOrderNo. 7.

STIPULATEDPROCEDURALORDER

OnDecember11, 2007,HawaiianElectricCompany,Inc. (“HECO”) filed an

applicationrequestingCommissionapprovalto commitfundsin excessof $2,500,000for

the BarbersPointFuelOil Tank 131 Renovationproject, in accordancewith the

provisionsof Paragraph2.3(g)(2)of GeneralOrderNo. 71 HECOfurtherrequesteda

deviationfrom Paragraph2.3(g)(2)of GeneralOrderNo. 7 (“G.O. 7”) to permitHECO to

commitfundsfor thesubjectprojectearlierthan60 daysafterfiling its applicationfor

Commissionreviewof theproject. HECOservedcopiesof theapplicationon the

Division of ConsumerAdvocacyof theDepartmentof CommerceandConsumerAffairs

(the “ConsumerAdvocate”).

By OrderNo. 23915,filed December20, 2007,theCommissionapprovedHECO’s

1 Pursuantto DecisionandOrderNo. 21002(“D&O 21002”),filed May 27,2004,in DocketNo. 03-0257,

effectiveJuly 1, 2004,theGeneralOrderNo. 7 capitalexpendituresthresholdwas increasedfrom$500,000to $2.5
million, excludingcustomercontributions. Thecapital costof thesubjectprojectis greaterthan$2.5million
(excludingcustomercontributions),therefore,Commissionapprovalof thecapitalexpendituresisrequired.



requestto deviatefrom therequirementsetforth in Paragraph2.3(g)(2)of G.O. 7. The

CommissionalsoorderedHECOandtheConsumerAdvocateto submitastipulated

proceduralschedulefor theCommission’sreviewandconsiderationby January22, 2008.

HECOandtheConsumerAdvocatehavereachedagreementon proceduralmatters

andsubmitthisStipulatedProceduralOrderto theCommission,which is acceptableto

theparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof theIssues,

Scheduleof Proceedingsandproceduresshallbeutilized in thisdocket.

I.

STATEMENTOF THE ISSUES

Theissuesin thisdocketare:

1. Is HECO’s proposedrenovationof theBarbersPointFuelOil Tank 131

reasonable?

2. Are theestimatedprojectcostsreasonable?

II.

SCHEDULEOFPROCEEDINGS

HECOApplicationfor BarbersPointFuelOil December11, 2007
Tank131 Renovationproject

ConsumerAdvocateInformation January16, 2008
Requests(“IRs”) to HECO2

HECOIR Responsesto ConsumerAdvocate2 February6, 2008

2 Wheneverpossible,partieswill providecopyof documentson disketteuponrequest.
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ConsumerAdvocateSupplementalIRs (“SIRs”)2, February27, 2008

if necessary

HECOResponsesto SIRs2 March 19, 2008

ConsumerAdvocateStatementof Position(“SOP”) April 16, 2008

HECO SOP,if necessary* May7, 2008

* If the ConsumerAdvocateobjectsto approvalof theapplication,or requeststhat
approval be subjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling of theSOPs,andthe

partiescannotresolvethedifferencesby stipulationandthepartiesdo not waive theright

to ahearing,thepartiesshallproposeahearingschedule(includingthefiling of

simultaneouspost-hearingbriefs)for Commissionapproval.

If HECO determinesthataReplySOPis unnecessary,HECO andthe

ConsumerAdvocatewill notify theCommissionthat theproceedingis readyfor decision

making.

III.

MISCELLANEOUSMATTERS TO FACILITATE
AND EXPEDITETHE ORDERLY CONDUCTOF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,HECOandtheConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by

resolvingquestionsregardinginformationrequestsandresponsesinformally to attemptto

work out problemswith respectto understandingthe scopeor meaningof information
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requests,or with respectto the availabilityof information. If apartyis unableto provide

theinformationrequestedwithin theprescribedtime period,it shouldso indicateto the

inquiring partyassoonaspossible.Thepartiesshall thenendeavorto agreeupona later

datefor submissionof therequestedinformation.

In lieu ofresponsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsor materials,thedocumentsor materialsmaybemadeavailable

for reasonableinspectionandcopyingat amutuallyagreeabledesignatedlocationand

time. In theeventsuchinformationis availableon computerdisketteor otherreadily

usableelectronicmedium,thepartyrespondingto theinformationrequestmaymakethe

disketteor suchelectronicmediumavailableto theotherpartyandtheCommission.

A partyshall notberequired,in aresponseto aninformationrequest,to provide

datathatarealreadyon file with theCommissionor otherwisepartof thepublic record,

or thatmaybestipulatedto pursuantto PartB, infra. Therespondingpartyshall,in lieu

of productionof adocumentin thepublicrecord,include in its responseto the

informationrequestan identificationof thedocumentwith reasonablespecificity

sufficient to enabletherequestingpartyto locateandcopy thedocument. In addition,a

partyshallnot berequired,in aresponseto aninformationrequest,to makecomputations,

computeratios,reclassify,trend,calculate,or otherwisereworkdatacontainedin its files

orrecords.

A partymayobjectto respondingto aninformationrequestthat it deemsto be

irrelevant,immaterial,unduly burdensome,onerousor repetitious,or wheretheresponse

4



containsinformationclaimedto beprivilegedor subjectto protection(confidential

information). If apartyclaimsthat informationrequestedis confidential,andwithholds

productionof all or aportionof suchconfidentialinformation,thepartyshall: (1) provide

informationreasonablysufficient to identify theconfidentialinformationwithheldfrom

theresponse,without disclosingprivilegedor protectedinformation; (2) statethebasisfor

withholdingthe confidentialinformation(including,butnot limited to, thespecific

privilegeapplicableor protectionclaimedfor theconfidentialinformationandthe

specificharmthatwould befall thepartyif theinformationweredisclosed);and(3) state

whetherthepartyis willing to providetheconfidentialinformationpursuantto a

protectiveordergoverningthisdocket.

A partyseekingproductionof documentsnotwithstandingaparty’s claimof

confidentiality,mayfile amotionto compelproductionwith theCommission.

B. Mattersof PublicRecord

In orderto provideameansto reduceunnecessaryreproductionof documentsand

to facilitatetheseproceedings,identifiedmattersof publicrecord,suchasreportsthat

HECOhasfiled with the Commission,publisheddecisionsof thisor otherCommissions,

publishedscientificor economicstatisticaldata,materialandtextbooks,technicalor

industryjournalsrelatingto electricutility matters,andspecifiedpartsof therecordin

previousCommissiondocketsshallbeadmissiblein thisproceedingwithout thenecessity

of reproducingeachdocument;providedthatthedocumentto beadmittedis clearly

identifiedby referenceto theplaceof publication,file or docketnumber,andthe

5



identifieddocumentis availablefor inspectionby theCommissionandtheparties;and

furtherprovidedthatanypartyhastheright to explain,qualify or conductexamination

with respectto theidentifieddocument.TheCommissioncanrule on whetherthe

identifieddocumentcanbeadmittedinto evidencewhenapartyprofferssuchdocument

for admissionasevidencein this case.

Fromtime to time, thepartiesmayenterinto stipulationsthat suchdocuments,or

anyportionof suchdocuments,maybe introducedinto evidencein thiscase.

C. Copiesof Filings andInformationRequests.

1. Filings:

Commission Original + 8 copies
HECO 2 copies
ConsumerAdvocate 2 copies

2. InformationRequestsandResponses:

Commission Original + 8 copies
HECO 2 copies
ConsumerAdvocate 2 copies

3. All pleadings,andotherdocumentsrequiredto befiled with the

Commissionshallbefiled at theoffice of theCommissionin Honoluluwithin thetime

limit prescribedpursuantto Chapter61, subchapter2, section6-61-15of the

Commission’sRulesof PracticeandProcedure.

4. Copiesof all filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdeliveryor via facsimile. In

addition,if available,all partiesshallprovidecopiesof theirfilings, informationrequests
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andinformationrequestresponsesto theotherpartiesvia disketteor e-mail in astandard

electronicformatthat is readilyavailableby theparties. Thepartiesagreeto useWord

97, Word2000,orWord 2003asthestandardprogrammingformatfor filings in this case.

However,if workpapers,documentation,or exhibitsattachedto anyfiling arenot readily

availablein anelectronicformat,aparty shallnotberequiredto convertsuch

workpapers,documentation,or exhibitsinto anelectronicformat. Also, existing

documentsproducedin responseto requestsneednot beconvertedto Word97/Word

2000/Word2003 aslong astheapplicableformatis identified. In theeventa copyof a

filing, informationrequestor informationrequestresponseis deliveredto apartyvia

disketteor e-mail, unlessotherwiseagreedto by suchparty, the samenumberof copiesof

suchfiling, informationrequestor informationrequestresponsemuststill bedeliveredto

suchpartyby handdeliveryor via facsimileasprovidedin PartsC.1 andC.2 above.

D. Communications

Chapter61, subchapter3, section6-61-29of theCommission’sRulesof Practice

andProcedureconcerningex partecommunicationsis applicableto anycommunications

betweenapartyandthe Commission.However,thepartiesmaycommunicatewith

Commissioncounselon mattersofpracticeandprocedurethroughtheirowncounselor

designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this

proceedingshallbeservedon theopposingparty. All motions,supportingmemoranda,
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andthelike shallalsobe servedon opposingcounsel.

E. General

Theseproceduresareconsistentwith theorderlyconductof thisdocket.

Pursuantto Chapter61, subchapter3, section6-61-37of theCommission’sRules

of PracticeandProcedure,thisStipulatedProceduralOrdershallcontrol thesubsequent

coursesof theproceedings,unlessmodifiedat orprior to thehearingsto preventmanifest

injustice.

DONEat Honolulu,Hawaii, this ____ dayof _____________, 2008.

PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

By
Carlito P. Caliboso,Chairman

By
JohnE. Cole,Commissioner

By
LeslieH. Kondo,Commissioner

APPROVEDAS TO FORM:

MichaelAzama

CommissionCounsel
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CERTIFICATEOF SERVICE

I herebycertify that I havethisdateserveda copyof theforegoingStipulated

ProceduralOrderNo. ____________________uponthefollowing partiesandparticipant,

by causingacopyhereofto bemailed,postageprepaid,andproperlyaddressedto each

suchpartyor participant.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
335MerchantStreet,Room326
Honolulu,Hawaii 96813

WILLIAM A. BONNET
VICE PRESIDENT,GOVERNMENTAND COMMUNITY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840-0001

DEAN MATSUURA
MANAGER, REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box2750
Honolulu,HI 96840-0001

KarenHigashi

DATED:



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 23985 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

WILLIAM A. BONNET
VICE PRESIDENT
GOVERNMENTAND COMMUNITYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840—0001

DEAN MAT SUURA
DIRECTOR
REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840—0001

J~4t~)lj ~
Karen Hi(~ashi

DATED: JAN 2 9 2008


