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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

HAWAIIAN ELECTRIC COMPANY, INC. ) Docket No. 2007-0425

For Approval of a Solar Energy ) Order NO.2~0~7

Purchase Agreement with Hoku
Solar, Inc., and to Include the
Purchased Energy Costs in
Hawaiian Electric Company, Inc.’s
Energy Cost Adjustment Clause.

ORDER

By this Order, the commission adopts, with

modification, the Stipulated Procedural Order jointly submitted

by HAWAIIAN ELECTRIC COMPANY, INC. (“HECO”) and the DEPARTMENTOF

COMMERCEAND CONSUMERAFFAIRS, DIVISION OF CONSUMERADVOCACY

(“Consumer Advocate”), on February 6, 2OO8.~

I.

Background

By its Application filed on December 27, 2007,

HECO requests the commission’s approval of: (1) its Solar Energy

Purchase Agreement, dated November 16, 2007 (“Agreement”),

with Hoku Solar, Inc. (“Hoku Solar”); and (2) five other matters

1HECO and the Consumer Advocate are collectively referred to
as the “Parties.” The Consumer Advocate is an ex officio party
to this proceeding, pursuant to Hawaii Revised Statutes § 269-51
and Hawaii Administrative Rules § 6-61-62 (a).



related to the Agreement.2 As described by HECO, the Agreement

governs the electric utility’s purchase of energy from a

Hoku Solar-owned photovoltaic system with generating capability

of up to 300 kilowatts dc, located on HECO’s Archer Substation

(the “PV Facility”)

By Order No. 23973, filed on January 17, 2008, the

commission instructed the Parties to submit a stipulated

procedural order for the commission’s review and consideration

within thirty days. On February 6, 2008, the Parties timely

submitted their Stipulated Procedural Order, in compliance with

Order No. 23973.

II.

Stipulated Procedural Order, as Modified

As noted by the commission in Order No. 23973, HECO

requests the commission’s approval of the Agreement by May 13,

2008, reasoning that the Hoku Solar-owned PV Facility, if

approved by the commission, must be installed and placed into

service by the end of 2008, in order for Hoku Solar to avail

itself of the “3 0% Federal renewable energy investment tax

credit[,]” which is scheduled to expire on December 31, 2008,

unless extended beyond this date.3

The Parties, by their Stipulated Procedural Order,

propose the issuance of two rounds of information requests by the

2Application; Verification; Exhibits 1 — 7; and Certificate
of Service, filed on December 27, 2007 (collectively,
“Application”)

3Order No. 23973, at 2-3 n.3 (quoting HECO’s Application,
at 12).
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Consumer Advocate, and HECO’s responses thereto, followed by the

filing of the Consumer Advocate’s Statement of Position by

April 25, 2008, and HECO’s Reply Statement of Position, if any,

by May 9, 2008. In addition, HECO does not identify a new

requested date for commission action; thus, the requested date of

May 13, 2008 remains unchanged.

The proposal for HECO to file its Reply Statement of

Position by May 9, 2008 will leave the commission with two

business days to review HECO’s filing and issue its written

decision. The commission rejects this portion of the proposal.

Instead, the commission will set a deadline date of May 2, 2008,

for HECO to file its Reply Statement of Position (if any), which

provides HECOwith one week to submit this filing, following its

review of the Consumer Advocate’s Statement of Position, due by

April 25, 2008. Under the circumstances, the commission will

adopt the Parties’ Procedural Order, as modified herein.

III.

Orders

THE COMMISSIONORDERS:

1. The Stipulated Procedural Order submitted by the

Parties on February 6, 2008, attached as Exhibit 1 herein, is

adopted as modified herein to govern the issues, schedule of

proceedings, and procedures in this docket.

2. Section II, Schedule of Proceedings, is amended by

advancing the deadline date of HECO’s Reply Statement of Position

(if any), from May 9, 2008 to May 2, 2008.
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DONE at Honolulu, Hawaii FEB 13 2008

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By________
Carlito P. Caliboso, Chairman

By?n41/(~&
Jo/In E. le, Commissioner

By__
Leslie H. Kondo, Commissioner

APPROVEDAS TO FORM:

Michael Azama
Commission Counsel

2~7-O425.eh
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Exhibit 1

BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATEOF HAWAII

In TheMatterOfTheApplication Of

HAWAIIAN ELECTRICCOMPANY, INC. DOCKET NO. 2007-0425

For Approvalof aSolarEnergyPurchaseAgreement -~

with HokuSolar,Inc., andto IncludethePurchased ~ ~T1
EnergyCostsin HawaiianElectricCompany,Inc.’s —

EnergyCostAdjustmentClause. ~..

;~ ~

STIPULATED PROCEDURALORDERNO. ____

Filed___________________________,2008

At o’clock________.M.

ChiefClerkoftheCommission



BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OF HAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRIC COMPANY, INC.

ForApprovalof a SolarEnergyPurchaseAgreement
with HokuSolar,Inc., andto IncludethePurchased
EnergyCostsin HawaiianElectricCompany,Inc.’s
EnergyCostAdjustmentClause.

DOCKET NO. 2007-0425

STIPULATEDPROCEDURALORDER

ApplicantHawaiianElectric Company,Inc. (“HECO”) andtheDivisionof

ConsumerAdvocacyoftheDepartmentof CommerceandConsumerAffairs (the

“ConsumerAdvocate”)herebystipulatethat theattachedStipulatedProceduralOrderis

mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii, February 6, 2008

\ji ~c~j~~ir
WILLIAM A. BONNET
Vice President
GovernmentandCommunityAffairs
HawaiianElectricCompany,Inc.

CATHERINE P. AWAKUNI
ExecutiveDirector
Division of ConsumerAdvocacy
Departmentof CommerceandConsumerAffairs



BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OF HAWAII

In TheMatterOf TheApplicationOf

HAWAIIAN ELECTRICCOMPANY, INC. DOCKET NO. 2007-0425

ForApprovalof a SolarEnergyPurchaseAgreement
with HokuSolar,Inc., andto Includethe Purchased
EnergyCostsin HawaiianElectricCompany,Inc.’s
EnergyCostAdjustmentClause.

STIPULATED PROCEDURALORDER

OnDecember27, 2007,HawaiianElectricCompany,Inc. (“HECO”) filed an

applicationrequestingCommissionapprovalof: (1) its SolarEnergyPurchase

Agreement,datedNovember16, 2007(“Agreement”),,with HokuSolar,Inc. (“Hoku

Solar”),by May 13, 2008;and(2) othermattersrelatedto the Agreement’whichgoverns

HECO’s purchaseof energyfrom aHokuSolar— ownedphotovoltaicsystemwith a

generatingcapabilityof up to 300kilowattsdc, locatedonHECO’sArcherSubstation.

HECO servedcopiesof theapplicationon theDivision of ConsumerAdvocacyof the

Departmentof CommerceandConsumerAffairs (the“ConsumerAdvocate”).

1 Application; Verification; Exhibits 1-7; and Certificate of Service, filed on December 27, 2007 (collectively,
“Application”).



By OrderNo. 23973,filed January17, 2008,theCommissionorderedHECOand

theConsumerAdvocateto submita stipulatedproceduralschedulefor theCommission’s

review andconsiderationby February18, 2008.

HECOandtheConsumerAdvocatehavereachedagreementon proceduralmatters

andsubmitthisStipulatedProceduralOrderto theCommission,which is acceptableto

the parties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof theIssues,

ScheduleofProceedingsandproceduresshallbeutilized in thisdocket.

I.

STATEMENT OF THE ISSUES

The issuesin thisdocketare:

1. WhethertheSolarEnergyPurchaseAgreementbetweenHECOandHoku

SolardatedNovember16, 2007 shouldbeapproved.

a. WhetherHECOshouldbeallowedto include thepurchaseenergy

charges(andrelatedrevenuetaxes)thatHECO incursunderthe

Agreementin HECO’sEnergyCostAdjustmentClause.

b. Whethertheenergycoststo bepaidby HECOpursuantto the

Agreementarejustandreasonable.

c. WhetherHECO’spurchaseof energy,underthetermsand

conditionsof the Agreement,areprudentandin thepublic interest?

d. WhetherHECO’sproposedcommitmentof fundspursuantto the
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Agreementshouldbe includedin HECO’s revenuerequirementsfor

ratemakingpurposesandfor thepurposesof determiningthe

reasonablenessof HECO’srates.

e. Whether,pursuantto HawaiiRevisedStatutesSection269-19,the

CommissionshouldapprovetheSiteLicenseTermsandConditions

(Agreement,AppendixG) governingHokuSolar’suseof selected

areaswithin theArcherSubstationbuilding to locateits photovoltaic

system.

II.

SCHEDULEOFPROCEEDINGS

HECOApplicationfor Approvalof a December27, 2007
SolarEnergyPurchasAgreementwith
HokuSolar,Inc.

ConsumerAdvocateInformation February15, 2008

Requests(“IRs”) to HECO2

HECOIR Responsesto ConsumerAdvocate2 February29, 2008

ConsumerAdvocateSupplementalInformation March 12, 2008

Requests(“SIRs”) to HECO2

HECO SIRResponsesto ConsumerAdvocate2 March 19, 2008

ConsumerAdvocateStatementof Position(“SOP”) April 25, 2008

HECO ReplySOP,if necessary* May 9, 2008

* If theConsumerAdvocateobjectsto approvalof theapplication,orrequeststhat

approval be subject to conditions.

2 Wheneverpossible,partieswill providecopyof documentson disketteuponrequest.
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If therearesubstantialdisagreementsfollowing thefiling of theSOPs,andthe

partiescannotresolvethedifferencesby stipulationandthepartiesdo not waivetheright

to ahearing,thepartiesshallproposeahearingschedule(includingthefiling of

simultaneouspost-hearingbriefs) for Commissionapproval.

If HECOdeterminesthataReplySOPisunnecessary,HECO andthe

ConsumerAdvocatewill notify theCommissionthat theproceedingis readyfor decision

making.

ifi.

MISCELLANEOUSMATTERS TO FACILITATE
AND EXPEDITE THE ORDERLYCONDUCTOF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,HECOandtheConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by

resolvingquestionsregardinginformationrequestsandresponsesinformallyto attemptto

work out problemswith respectto understandingthescopeor meaningof information

requests,or with respectto theavailabilityof information. If apartyis unableto provide

theinformationrequestedwithin theprescribedtimeperiod, it shouldso indicateto the

inquiring partyassoonaspossible.Thepartiesshallthenendeavorto agreeupon alater

datefor submissionof therequestedinformation. -

In lieuof responsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsormaterials,thedocumentsor materialsmaybemadeavailable
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for reasonableinspectionandcopyingat amutuallyagreeabledesignatedlocationand

time. In theeventsuchinformationis availableon computerdisketteorotherreadily

usableelectronicmedium,thepartyrespondingto theinformationrequestmaymakethe

disketteor suchelectronicmediumavailableto theotherpartyandtheCommission.

A partyshallnot berequired,in aresponseto aninformationrequest,to provide

datathat is/arealreadyon file with theConmiissionor otherwisepartof thepublic record,

or thatmaybestipulatedto pursuantto PartB, infra. Therespondingpartyshall, in lieu

of productionof adocumentin thepublicrecord,includein its responseto the

informationrequestanidentificationof thedocumentwith reasonablespecificity

sufficientto enabletherequestingpartyto locateandcopy thedocument. In addition,a

partyshallnot berequired,in aresponseto an informationrequest,to makecomputations,

computeratios,reclassify,trend,calculate,or otherwisereworkdatacontainedin its files

orrecords.

A partymayobjectto respondingto an informationrequestthatit deemsto be

irrelevant,immaterial,undulyburdensome,onerousor repetitious,or wheretheresponse

containsinformationclaimedto beprivilegedor subjectto protection(confidential

information). If apartyclaimsthatinformationrequestedis confidential,andwithholds

productionof all or aportionof suchconfidentialinformation, thepartyshall: (1) provide

informationreasonablysufficient to identify theconfidentialinformationwithheldfrom

theresponse,withoutdisclosingprivilegedorprotectedinformation; (2) statethebasisfor

withholdingtheconfidentialinformation(including,but not limitedto, thespecific
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privilegeapplicableor protectionclaimedfor theconfidentialinformationandthe

specificharmthatwould befallthepartyif theinformationweredisclosed);and(3) state

whetherthepartyiswilling to providetheconfidentialinformationpursuantto a

protectiveordergoverningthisdocket.

A party seekingproductionof documentsnotwithstandingaparty’s claimof

confidentiality,mayfile amotionto compelproductionwith theCommission.

B. Mattersof PublicRecord

In orderto provideameansto reduceunnecessaryreproductionof documentsand

to facilitatetheseproceedings,identifiedmattersof public record,suchasreportsthat

HECOhasfiled with theCommission,publisheddecisionsof this or otherCommissions,

publishedscientificoreconomicstatisticaldata,materialandtextbooks,technicalor

industryjournalsrelatingto electricutility matters,andspecifiedpartsof therecordin

previousCommissiondocketsshallbeadmissiblein thisproceedingwithoutthenecessity

of reproducingeachdocument;providedthatthedocumentto beadmittedis clearly

identifiedby referenceto theplaceof publication,file or docketnumber,andthe

identifieddocumentis availablefor inspectionby theCommissionandtheparties;and

furtherprovidedthatanypartyhastheright to explain,qualifyorconductexamination

with respectto theidentifieddocument.TheCommissioncanrule on whetherthe

identifieddocumentcanbeadmittedinto evidencewhenapartyprofferssuchdocument

for admissionasevidencein thiscase.
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Fromtime to time, thepartiesmayenterinto stipulationsthatsuchdocuments,or

anyportionof suchdocuments,maybe introducedinto evidencein thiscase.

C. Copiesof Filings, InformationRequests.Responsesto Information
Requests,Statementof Position:

1. Filings:

Commission Original + 8 copies
ConsumerAdvocate 2 copies
HECO 2copies

2. All pleadings,andotherdocumentsrequiredto befiled with the

Commissionshallcomply with theformattingrequirementsprescribedpursuantto

Chapter61, Subchapter2,Section6-61-16of theCommission’sRulesof Practiceand

Procedureandshallbe filed attheoffice of theCommissionin Honoluluwithin thetime

limit prescribedpursuantto Chapter61, subchapter2, section6-61-15of the

Commission’sRulesof PracticeandProcedure.

3. Copiesof all filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdeliveryor UnitedStatesmail (first

class,postageprepaid). In addition,if available,all partiesshallprovidecopiesof their

filings, informationrequestsandinformationrequestresponsesto theotherpartiesvia CD

or e-mail in astandardelectronicformatthatis readilyavailableby theparties.The

partiesagreeto useWord 97, Word 2000,or Word 2003 asthestandardprogramming

formatfor filings in this case.However,if workpapers,documentation,or exhibits

attachedto anyfiling arenot readilyavailablein anelectronicformat,apartyshallnot be

requiredto convertsuchworkpapers,documentation,orexhibitsinto anelectronic
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format. Also, existingdocumentsproducedin responseto requestsneednotbe converted

to Word 97/Word2000/Word2003 aslong astheapplicableformatis identified. In the

eventacopyof afiling, informationrequestor informationrequestresponseis delivered

to apartyvia CD or e-mail,unlessotherwiseagreedto by suchparty,the samenumberof

copiesof suchfiling, informationrequestor informationrequestresponsemuststill be

deliveredto suchpartyby handdeliveryor UnitedStatesmail (first class,postage

prepaid)asprovidedabove.

D. Communications

Chapter61, subchapter3, section6-61-29of theCommission’sRulesof Practice

andProcedureconcerningex partecommunicationsis applicableto anycommunications

betweenapartyandtheCommission.However,thepartiesmaycommunicatewith

Commissioncounselon mattersof practiceandprocedurethroughtheirown counselor

designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this

proceedingshallbeservedon theopposingparty. All motions,supportingmemoranda,

andthelike shallalsobeservedon opposingcounsel,if any.

E. General

Theseproceduresareconsistentwith theorderlyconductof thisdocket. This

StipulatedProceduralOrdershall controlthesubsequentcourseof theseproceedings,

unlessmodifiedby thePartiesin writing andapprovedby theCommission,oruponthe
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Commission’sown motion.

This StipulatedProceduralOrdermaybeexecutedby thePartiesin counterparts,

eachof whichshallbe deemedanoriginal, andall of which takentogethershallconstitute

oneandthesameinstrument.Theparties-mayexecutethis-Stipulated.ProceduralOrder

by facsimilefor initial submissionto theCommissionto befollowed by thefiling of

originalsof saidfacsimilepages.

DONE atHonolulu,Hawaii, this ____ dayof ____________, 2008.

PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

By
Carlito P. Caliboso,Chairman

By
JohnE. Cole,Commissioner

By
LeslieH. Kondo,Commissioner

APPROVEDAS TO FORM:

MichaelAzama
CommissionCounsel
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CERTIFICATE OFSERVICE

I herebycertify that I havethisdateservedacopyof theforegoingStipulated

ProceduralOrderNo. __________________ uponthefollowing parties,by causinga

copyhereofto bemailed,postageprepaid,andproperlyaddressedto eachsuchparty.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
335MerchantStreet,Room326
Honolulu,Hawaii 96813

WILLIAM A. BONNET
VICE PRESIDENT,GOVERNMENTAND COMMUNITY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.0. Box 2750
Honolulu,HI 96840-0001

DEAN MATSUURA
MANAGER, REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.0. Box2750
Honolulu,HI 96840-0001

KarenHigashi

DATED:



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 40 37 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENT OF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 54].
Honolulu, HI 96809

WILLIAM A. BONNET
VICE PRESIDENT
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840

DEAN MP~TSUURA -

MP~NAGER,REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840

THOMASW. WILLIAMS, JR., ESQ.
PETER Y. KIKUTA, ESQ.
GOODSILL ANDERSONQUINN & STIFEL
Alii Place, Suite 1800
1099 Alakea Street
Honolulu, HI 96813

Counsel for HECO

Jt~T~C)V~h’~-r
Karen Hi~shi

DATED: FEB 13 2008


