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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

HAWAIIAN ELECTRIC COMPANY, INC. ) Docket No. 2007-0346

For Approval of a Biodiesel Supply ) Order No. 24144
Contract with Imperium Services,
LLC, and to include Contract
Costs in HECO’s Energy Cost
Adjustment Clause.

ORDER

By this Order, the commission: (1) adopts with

modifications the Stipulated Procedural Order submitted by

HAWAIIAN ELECTRIC COMPANY, INC. (“HECO”)’ and the DIVISION OF

CONSUMERADVOCACY, DEPARTMENT OF COMMERCEAND CONSUMERAFFAIRS

(“Consumer Advocate”)2 as Exhibit B to HECO and the

Consumer Advocate’s Motion for Approval of Stipulated Procedural

Order (“HECO and the Consumer Advocate’s Stipulation”),3 filed on

January 25, 2008; and (2) declines to adopt Life of the Land’s

‘HECO is a Hawaii corporation and a public utility as
defined by Hawaii Revised Statutes (“HRS”) § 269-1. HECO was
initially organized under the laws of the Kingdom of Hawaii on or
about October 13, 1891. HECO is engaged in the production,
purchase, transmission, distribution, and sale of electricity on
the island of Oahu in the State of Hawaii.

2The Consumer Advocate is an ex officio party to any
proceeding before the commission, pursuant to HRS § 269-51 and
Hawaii Administrative Rules (“HAR”) § 6-61-62.

3HECO and the Consumer Advocate jointly submitted their
Motion for Approval of Stipulated Procedural Order; Exhibits A
and B; Memorandum in Support of Motion and Certificate of Service
on January 25, 2008.



(“LOL”) Proposed Stipulation re: Statement of Issues, Schedule of

Filings, Protective Order, and Certificate of Service (“LOL’s

Proposed Stipulation”) .~

I.

Stipulated Procedural Order (as Modified)

On October 18, 2007, HECO filed an Application for

commission approval of a Biodiesel Supply Contract between HECO

and Imperium Services, LLC (“Imperium”) dated August 13, 2007

(“Contract”). The Contract is for a biodiesel fuel supply for

HECO’s new combustion turbine generating unit at Campbell

Industrial Park (“CIP”) in Kapolei, Hawaii.5 HECO also requests

commission approval to include the costs for biodiesel fuel,

transportation, storage and related taxes incurred pursuant to

the Contract in HECO’s Energy Cost Adjustment Clause (“ECAC”) to

the extent that the costs are not recovered in HECO’s base rates.

On November 5, 2007, LOL timely filed a motion to

intervene in this docket. By Order No. 23965, filed on

January 10, 2008, the commission granted LOL’s motion to

intervene, with certain conditions. In addition, it ordered

HECO, the Consumer Advocate, and LOL (collectively, “the

Parties”) to submit, within fifteen (15) days of the order, a

stipulated procedural schedule, or if the Parties were unable to

4The matter of a protective order will be addressed by the

commission in a separate order.
5By Decision and Order No. 23457, filed on May 23, 2007, in

Docket No. 05-0145, the commission approved HECO’s request to
commit funds for the purchase and installation of a new
combustion turbine generating unit at CIP.
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agree to a stipulated procedural schedule, then each party should

submit its own proposed schedule for the commission’s

consideration. The Parties were directed that the filing should

include the issues, procedures, and schedule to govern this

docket. The commission also indicated that this docket would be

“fast-tracked.”

On January 22, 2008, LOL submitted its Proposed

Stipulation. On January 25, 2008, HECO and the Consumer Advocate

submitted their Stipulation. HECO and the Consumer Advocate

proposed two versions of a stipulated procedural order, Exhibits

A and B to their Stipulation. They state:

In Stipulated Procedural Order Exhibit A, [HECOI
and the Consumer Advocate propose the use of
written statements of position and oral argumedt
to set forth the evidence and positions of the
parties.

If, on the other hand, the Commission
expands~ on the issues, [HECOI and the
Consumer Advocate propose the use of Stipulated
Procedural Order Exhibit B. In Stipulated
Procedural Order Exhibit B, [HECO] and the
Consumer Advocate propose the use of testimonies
and oral argument to set forth the evidence and
positions of the parties.

HECO and the Consumer Advocate’s Stipulation, at 1-2.

As discussed further below, the commission is adding an

additional issue; therefore, based on HECO and the

Consumer Advocate’s submission, Exhibit B should be utilized and

Exhibit A is inapplicable. Also, Exhibit A required the use of

written statements of position to set forth the evidence and

positions of the Parties.6 Exhibit B proposed the use of

6HECO and the Consumer Advocate’s Stipulation, at 1-2;

Exhibit A.
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testimonies to set forth the evidence and positions of the

Parties.7 The commission finds that the use of testimonies will

assist in the review and analysis of this docket more than the

use of written statements of position; therefore, Exhibit B is

preferred by the commission.8

Upon review, the commission will adopt HECO and the

Consumer Advocate’s Stipulated Procedural Order, Exhibit B to

HECO and the Consumer Advocate’s Stipulation, with certain

modifications described below.

A.

Statement of the Issues

On January 25, 2008, HECO and the Consumer Advocate

submitted their Stipulation, which contained the following

proposed issues:

1. Are the terms and conditions of HECO’s
Biodiesel Supply Contract with Imperium
reasonable, prudent, and in the public
interest?

2. Is it reasonable for HECO to include the
costs for biodiesel fuel, transportation,
storage, and related taxes incurred pursuant
to the Imperium Contract in its [ECAC], to
the extent that they are not recovered in
HECO’s base rates?

7HECO and the Consumer Advocate’s Stipulation, at 1-2;
Exhibit B.

8On January 29, 2008, LOL submitted a Written Statement in
Opposition to Hawaiian Electric Company’s Motion for Approval of
Proposed Stipulated Procedural Order and Motion for Protective
Order; Affidavit [of] Henry Q Curtis and Certificate of Service.
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3. Is it reasonable for HECO to use biodiesel
blended with no more than 0.2% petroleum
diesel (in addition to 100% biodiesel) in
order to benefit from the Federal biofuel
blender’s credit?

HECO and the Consumer Advocate’s Stipulation, at Exhibit B. The

commission notes that the issues proposed by HECO and the

Consumer Advocate are generally acceptable, with the exception of

the phrase “in addition to 100% biodiesel” in issue number 3.

Simply stated, 0.2% “in addition to” 100% equals 100.2%. Thus,

for clarification, the commission will eliminate the phrase “in

addition to 100% biodiesel.”

On January 22, 2008, LOL filed its Proposed

Stipulation, which contained the following issues:

1. Contract

a. Was HECO’s competitive bidding process
which resulted in the selection of
Imperium Services LLC reasonable?

b. Can Imperium Services LLC supply
adequate fuel necessary to reliably
operate the [combustion turbine] unit
when operational?

c. Is it reasonable for [HECO] and
[Imperium] to be able to amend the
contract, and if so, under what
conditions?

2. Markets

a. Does a vibrant, multi-sourced national
and international market supply exist in
sustainable biofuels?

b. Is the proposed price scheme reasonable?

c. Should the price be adjusted
periodically through the [ECAC]
mechanism?
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d. Is it reasonable to include the costs
for biodiesel fuel, transportation,
storage and related taxes incurred
pursuant to the Contract in HECO’s
[ECAC].

3. Sustainability

a. Are the Natural Resources Defense Council
(“NRDC”) standards reasonable?

b. Is the proposed chain of custody methodology
reasonable to assure sustainable feedstock?

c. How will the proposed feedstock affect
greenhouse gas emissions?

d. Do different feedstocks have significantly
different costs and benefits?

e. Is it reasonable to use palm oil?

4. Local Production

a. Should local corps be preferred to imports,

even if they cost more?

b. What is a reasonable price premium, if any,

for locally grown crops?

c. Is it reasonable for Hawaiian Electric
Company to promote the development of a local
agricultural energy industry to supply
Hawaii-grown feedstock when they have no
expertise in agriculture and have
demonstrated no in-house expertise in
biofuels?

LOL’s Proposed Stipulation, at 4-7. The commission finds that

the issues proposed by LOL are subsumed within the broad issues

listed in HECO and the Consumer Advocate’s proposed issues. For

example, LOL’s proposed issues regarding the Contract, fuel

source and supply are subsumed within HECO and the

Consumer Advocate’s first issue, pertaining to the reasonableness

of the contract. Similarly, the commission notes that the issues

regarding environmental sustainability are also subsumed within
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the first issue as the Contract addresses this issue in its

section 7.2.

Finally, the commission, sue sponbe, adds an issue to

address its concerns regarding items not specifically included

within the Contract:

Is it reasonable, prudent and in the public
interest for HECO to enter into the subject
biofuel supply contract even though it does not
expressly: (1) require meeting the Internal
Revenue Service’s requirements to qualify for any
available, tax credits, including, the renewable
fuel mixture tax credit; and (2) require the
satisfaction of biofuels sustainability principles
contained in HECO and Natural Resources Defense
Council’s Roundtable on Sustainable Palm Oil
Principles and Criteria?

Upon review, the commission adopts as reasonable the

issues proposed in HECO and the Consumer Advocate’s Stipulation,

as modified, and with the addition of a fourth issue. Thus, the

issues in this docket are as follows:

1. Are the terms and conditions of HECO’s
Biodiesel Supply Contract with Imperium
reasonable, prudent, and in the public
interest?

2. Is it reasonable for HECO to include the
costs for biodiesel fuel, transportation,
storage, and related taxes incurred pursuant
to the Imperium Contract in its [ECAC], to
the extent that they are not recovered in
HECO’s base rates?

3. Is it reasonable for HECO to use biodiesel
blended with no more than 0.2% petroleum
diesel in order to benefit from the Federal
biofuel blender’s credit?

4. Is it reasonable, prudent and in the public
interest for HECO to enter into the sublect
biofuel supply contract even though it does
not expressly (1) require meetinq the
Internal Revenue Service’s requirements to
qualify for any available tax credits,
including, the renewable fuel mixture tax
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credits; and (2) require the satisfaction of
biofuels sustaina.bility principles contained
in HECO and Natural Resources Defense
Council’s Roundtable on Sustainable Palm Oil
Principles and Criteria?

B.

Schedule of Proceeding

Pursuant to Order No. 23965, filed on January 10, 2008,

HECO and the Consumer Advocate submitted a proposed Schedule of

Proceedings and LOL submitted a proposed Schedule of Filings.

HECO and the Consumer Advocate’s proposed Schedule of

Proceedings, Exhibit B, states:

Procedural Matter Deadline

1. HECOApplication October 18, 2007

2. Other Parties’
Information Requests to
HECO

February 14, 2008 or
18 days from the
issuance of a protective
order

3. HECO’s Responses to
Information Requests

March 13, 2008 or
four weeks from step 2.

4. Written Testimonies,
Exhibits and Workpapers
of Other Parties

April 10, 2008 or
four weeks from step 3.

5. Information Requests to
Other Parties

April 24, 2008 or
two weeks from step 4.

6. Other Parties’ Responses
to Information Requests

May 15, 2008 or
three weeks from step 5.

7. HECO’s Written Rebuttal
Testimonies, Exhibits,
and Workpapers

June 5, 2008 or
three weeks from step 6.

8. Other Parties’
Information Requests to
HECO

June 19, 2008 or
two weeks from step 7.

9. HECO’s Responses to
Information Requests

July 10, 2008 or
three weeks from step 8.
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10. Prehearing Conference July 29, 2008, subject
to the call of the
Commission.

11. Evidentiary Hearing Oral
Argument

August 5-6, 2008,
subject to the call of
the Commission.

12. Simultaneous Opening
Briefs by Parties

3 weeks after
availability of the
Evidentiary Hearing
transcript.

13. Simultaneous Reply
Briefs by Parties

2 weeks after the filing
of Opening Briefs.

Protective Order Filed

HECO Transmits Unredacted Contract to
Other Parties

HECO Testimony

Other Parties First Information Requests

HECO’s Responses

Other Parties Second
Requests

HECO’s Responses

Other Parties Testimony

All Parties Information Requests

All Parties Responses

HECO’s Rebuttal Testimony

Other Parties Information Requests

HECO and the Consumer Advocate’s Stipulation, at Exhibit B, 2-4

(footnotes omitted).

LOL’s proposed schedule is as follows:

SCHEDULEOF FILINGS

February

February

February

February

March 14,

March 28,

1, 2008

1, 2008

15, 2008

29, 2008

2008

2008 Information

April 11, 2008

April 25, 2008

May 9, 2008

May 23, 2008

June 6, 2008

June 20, 2008
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July 4, 2008 HECO’s Responses

Week of July 18 Prehearing Conference

August Evidentiary Hearing

September Opening Briefs

September Reply Briefs

LOL’s Proposed Stipulation, at 8.

LOL’s Schedule of Filings requires HECO to file

Testimonies prior to the exchange of information requests. In

contrast, under HECO and the Consumer Advocate’s schedule,

information requests are exchanged prior to HECO’s Written

Rebuttal Testimonies, Exhibits, and Workpapers, which is a more

efficient method of discovery in this instance. Therefore, the

commission declines to adopt LOL’s proposed Schedule of Filings.

The commission finds that the Schedule of Proceedings

attached to HECO and the Consumer Advocate’s Stipulation as

Exhibit B is, as a whole, reasonable, with one exception. Item

number 12, “Simultaneous Opening Briefs by Parties” is revised to

“Simultaneous Proposed Findings of Fact and Conclusions of Law,”

which will be due three weeks after the filing of transcripts.

Also, item number 13, “Simultaneous Reply Briefs by Parties” is

changed to “Simultaneous Comments to Proposed Findings of Fact

and Conclusions of Law,” which will be due two weeks after the

filing of the “Simultaneous Proposed Findings of Fact and

Conclusions of Law.” Also, the Prehearing Conference will be

held during the week of September 29, 2008. The Evidentiary

Hearing Oral Argument shall be held during the week of

October 6, 2008.
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Based upon the above, the commission concludes that the

Schedule of Proceedings governing this docket is amended as

follows:

Procedural Matter Deadline

1. HECOApplication October 18, 2007

2. Other Parties’
Information Requests to
HECO

[February 14, 2008 or]
18 days from the
issuance of a protective
order

3. HECO’s Responses to
Information Requests

[March 13, 2008 or]
four weeks from step 2.

4. Written Testimonies,
Exhibits and Workpapers
of Other Parties

[April 10, 2008 or]
four weeks from step 3.

5. Information Requests to
Other Parties

[April 24, 2008 or]
two weeks from step 4.

6. Other Parties’ Responses
to Information Requests

[May 15, 2008 or]
three weeks from step 5.

7. HECO’s Written Rebuttal
Testimonies, Exhibits,
and Workpapers

[June 5, 2008 or]
three weeks from step 6.

8. Other Parties’
Information Requests to
HECO

[June 19, 2008 or]
two weeks from step 7.

9. HECO’s Responses to
~Information Requests

[July 10, 2008 or]
three weeks from step 8.

10. Prehearing Conference Week of [July 29, 2008]
September 29, 2008,
subject to the call of
the Commission.

11. Evidentiary Hearing Oral
Argument

[August 5-6, 2008,] Week
of October 6, 2008,
subject to the call of
the Commission.
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12. Simultaneous [Opening
Briefs by Parties]
Proposed Findings of
Facts/Conclusions of Law

3 weeks after filing of
the Evidentiary Hearing
transcript.

13. Simultaneous [Reply
Briefs by Parties]
Comments to Proposed
Findings of
Facts/Conclusions of Law

2 weeks after the filing
of [Opening Briefs.]
Findings of
Facts/Conclusions of
Law.

HECO and the Consumer Advocate’s Stipulation, at Exhibit B, 2-4

(footnotes omitted). Thus, we conclude that the schedule of

proceedings, as modified above, should be approved, adopted, and

made part of this procedural order. Unless ordered otherwise,

the Parties shall adhere to the schedule. Notwithstanding the

above, the Parties shall have the right to amend the procedural

schedule as may be agreed in writing, as necessary, subject to

approval by the commission.

III.

Orders

THE COMMISSIONORDERS:

1. The proposed Stipulated Procedural Order, attached

to HECO and the Consumer Advocate’s Stipulation as Exhibit B,

filed on January 25, 2008, and attached as Exhibit 1 herein, is

adopted, as modified herein, to govern the proceedings in this

docket.
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A. The issues governing this docket are as

follows:

1. Are the terms and conditions of
HECO’s Biodiesel Supply Contract
with Imperium reasonable, prudent,
and in the public interest?

2. Is it reasonable for HECO to
include the costs for biodiesel
fuel, transportation, storage, and
related taxes incurred pursuant to
the Imperium Contract in its
[ECAC], to the extent that they are
not recovered in HECO’s base rates?

3. Is it reasonable for HECO to use
biodiesel blended with no more than
0.2% petroleum diesel in order to
benefit from the Federal biofuel
blender’s credit?

4. Is it reasonable, prudent and in
the public interest for HECO to
enter into the subject biofuel
supply contract even though it does
not expressly (1) require meeting
the Internal Revenue Service’s
requirements to qualify for any
available tax credits, including,
the renewable fuel mixture tax
credits; and (2) require the
satisfaction of biofuels
sustainability principles contained
in HECO and Natural Resources
Defense Council’s Roundtable on
Sustainable Palm Oil Principles and
Criteria?

B. The Schedule of Proceedings governing this

docket is as follows:

Procedural Matter Deadline

1. HECOApplication October 18, 2007

2. Other Parties’
Information Requests to
HECO

18 days from the
issuance of a protective
order
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3. HECO’s Responses to
Information Requests

four weeks from step 2.

4. Written Testimonies,
Exhibits and Workpapers
of Other Parties

four weeks from step 3.

5. Information Requests to
Other Parties

two weeks from step 4.

6. Other Parties’ Responses
to Information Requests

three weeks from step 5.

7. HECO’s Written Rebuttal
Testimonies, Exhibits,
and Workpapers

three weeks from step 6.

8. Other Parties’
Information Requests to
HECO

two weeks from step 7.

9. HECO’s Responses to
Information Requests

three weeks from step 8.

10. Prehearing Conference Week of September 29,
2008, subject to the
call of the commission.

11. Evidentiary Hearing Oral
Argument

Week of October 6, 2008,
subject to the call of
the commission.

12. Simultaneous Proposed
Findings of
Facts/Conclusions of Law

3 weeks after filing of
the Evidentiary Hearing
transcript.

13. Simultaneous Comments to
Proposed Findings of
Facts/Conclusions of Law

2 weeks after the filing
of Findings of
Facts/Conclusions of
Law.

2. The commission declines to adopt LOL’s Proposed

Stipulation.
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DONE at Honolulu, Hawaii APR 1 0 2008

APPROVEDAS TO FORM:

Jodi
Commission Counsel

2007-0346.cp

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By
Carlito P. Caliboso, Chairman
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EXIIIBIT B

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatterof theApplicationof )
)

HAWAIIAN ELECTRIC COMPANY, INC. .) DocketNo. 2007-0346

)
ForApprovalof BiodieselSupplyContract )
with Imperium Services,LLC, andto Include )

ContractCostsin HECO’sEnergyCost )
AdjustmentClause. )

_____________________________________________________)

STIPULATED PROCEDURALORDERNO. —

Filed_________________, 2008

At o’clock______.M.

ChiefClerkoftheCommission



EXHIBIT .B

BEFORETHEPUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

IntheMatterof theApplicationof )

HAWAIIAN ELECTRIC COMPANY, INC. ) DocketNo. 2007-0346
)

ForApprovalofBiodieselSupplyContract )
with ImperiumServices,LLC, andto Include )
ContractCostsin HECO’sEnergyCost )
AdjustmentClause. )
____________________________________________________________________________)

STIPULATED PROCEDURAL ORDER

On October18, 2007,HawaiianElectricCompany,Inc. (“HECO”) filed an application

for approvalof a BiodieselSupplyContractbetweenHECOand ImperiumServices,LLC, dated

August 13, 2007(“Imperium Contract”). HECO servedcopiesoftheapplicationontheDivision

ofConsumerAdvocacyof theDepartmentof CommerceandConsumerAffairs (the “Consumer

Advocate”).

OnNovember5, 2007,Life ofthe Land(“LOL”) filed aMotion to Intervenein this

proceeding.’ By OrderNo. 23965,filed January10, 2008(“Order 23965”) theCommission

grantedLOL’s Motion to InterveneanddirectedHECO,LOL, andtheConsumerAdvocateto

submita stipulatedproceduralschedulefor theCommission’sconsiderationandapprovalby

January25, 2008 (15daysfrom thedateof OrderNo. 23965). TheCommissionorderedthe

partiesto submitto theCommissiona stipulatedproceduralschedule,incorporatingtheiragreed-

HECOfiled a Memorandumin Oppositionto LOL’s Motion to InterveneonNovember13, 2007. OnNovember

16,2007,LOL filed a documenttitled Memorandumin SupportofMotion to Intervene.On November20,2007,
HECOsubmitteda letterto the Commissionstating“the CommissionshoulddisregardLOL’s Memorandumasthe
[c]omniission’s [r]ules [footnoteomitted] do notallowfor repliesandLOL failedto requestleaveto file a reply.”
OnNovember26, 2007,LOL filed a Requestfor Leaveto File anAmendedPleading.On November30,2007,
HECO submitteda Memorandumin Oppositionto Life of theLand’s RequestforLeaveto File anAmended
Pleading. On December3, 2007,HECO submittedanAmendedCertificateof Service.
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EXHIBIT B

uponissues,procedures,andschedulewith respectto.thisproceeding.Among otherdeadlines,

thepartiesareto selectadatefor theevidentiaryhearing.

HECO, LOL andtheConsumerAdvocatehavereachedagreementonproceduralmatters

andsubmitthis StipulatedProceduralOrderto theCommission,which is acceptableto the

parties.

ACCORDINGLY, IT IS ORDEREDthatthe following Statementof Issues,Scheduleof

Proceedings,andproceduresshallbeutilized in this docket.

I. STATEMENT OF THE ISSUES

Theissuesin this docketare:

1. Are thetermsandconditionsofHECO’s BiodieselSupplyContractwith

hnperiumreasonable,prudent,andin thepublic interest?

2. Is it reasonablefor HECOto includethecostsforbiodieselfuel, transportation,

storage,andrelatedtaxesincurredpursuantto theImperiumContractin its

EnergyCostAdjustmentClause,to theextentthattheyarenot recoveredin

HECO’sbaserates?

3. Is it reasonablefor HECOto usebiodieselblendedwithno morethan0.2%

petroleumdiesel(in additionto 100%.biodiesel)in orderto benefitfromthe

Federalbiofuelblender’scredit?

II. SCHEDULE OF PROCEEDINGS

1. HECOApplication2 October18, 2007

2 TheHECO Applicationincludednarrativeexhibitsthat were intendedto supporttheApplication in lieu of direct

testimony. Thisnarrativepresentationhasbeenusedby HECO inotherfuel contractproceedings,e.g.,In the
Matter oftheApplicationofHawaiianElectric Company,Inc. for ApprovalofLowSulfurFuel Oil Contract
Amendmentswith ChevronProductsCompanyandTesoroHawaii Corporationand to IncludeContract
AmendmentsCostsin HECO’sEnergyCostAdjustmentClause,DecisionandOrderNo.21522,DocketNo. 04-0128
(filed Dec. 30, 2004).
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EXHIBIT B

2. OtherParties’InformationRequeststo HECO3 February14, 2008or
18 daysfrom the
issuanceof a
protectiveorder.4

3. HECO’s Responsesto InformationRequests3 March 13, 2008or
fourweeksfrom step
2.

4. WrittenTestimonies,Exhibits andWorkpapersof April 10, 2008or four
OtherParties~ weeksfrom step3.

5. InformationRequeststo OtherParties3 April 24, 2008ortwo
weeksfrom step4.

6. OtherParties’Responsesto InformationRequests3 May 15, 2008or
threeweeksfrom step
5.

7. HECO’sWrittenRebuttalTestimonies,Exhibits, June5, 2008 orthree
and Workpapers~ weeksfrom step6.

8. OtherParties’InformationRequeststo HECO3 June19, 2008ortwo
weeksfrom step7.

9. HECO’sResponsesto InformationRequests3 July 10, 2008or three
weeksfrom step8.

10. PrebearingConference Weekof July29,
2008,subjectto the
call of the
Commission.5

11. EvidentiaryHearingOral Argument August5-6,2008,
subjectto thecall of
theCommission.4

12. SimultaneousOpeningBriefs byParties 3 weeksafter
availability of the

~OtherPartiesaretheConsumerAdvocateandLOL. Wheneverpossible,partieswill provideacopyof documents
on disketteuponrequest.
HECOwill provide theconfidentialinformation within 5 daysof the issuanceof theprotectiveorder,assumingthat
thePartieshavefiled theexecutedProtectiveAgreements(ExhibitA) within this timepenod(i e , 5 daysfrom the
issuanceof theprotectiveorder). .

~Dependingonthe dateof the issuanceof aprotectiveorder,thetinung of theremainingstepsniayneedto be
alteredto accommodatetheproceduralschedulesin otherpendingdocketsbeforetheConmtission.As aresult,the
Partieswill providetheCommissionwith therevisedproceduralschedule,if necessary,within 2 weeksofthe
issuanceof the protectiveordersettingforth the specificdatesfor eachproceduralstep.
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EXHIBIT B

EvidentiaryHearing

transcript.

13. SimultaneousReplyBriefs by Parties 2 weeksafterthe
filing ofOpening
Briefs.

The ImperiumContractis requiredto obtaina biodieselfuel supply for HECO’snew

combustionturbinegeneratingunit (“CIP1”) atCampbellEstateIndustrialPark,Kapolei,Oahu,

Hawaii. ThepurchaseandinstallationofCIP1wasapprovedin DocketNo. 05-0145by

DecisionandOrderNo. 23457(filed May23, 2007)whereinthe Commissionfoundthattheuse

ofbiofuels in CIP1wouldbe reasonableandconsistentwith Statepolicy to reduceHawaii’s

dependenceon importedfossil fuels, supporttheState’sgoalofencouragingdevelopmentof

local agriculture,andhelpdiversify theState’seconomy.

In Order23965at 8, theCommissionstatesthatit “is awareoftheneedto expediently

resolvetheissuesin thisdocketin preparationfor theCIPproject; it thereforeintendsto fast—

tracktheseproceedings.”Thepartiesrecognizethattheoriginal termoftheImperiumContract

commenceson August13, 2007,andexpireson December31, 2011. Thecommencementdate

for Imperiumto providebiodieselto HECOis January1, 2009(or earlierif mutuallyagreedto

by theparties).HECOwould appreciateafinal decisionfrom theCommissionprior to

November1, 2008. However,thepartiesrecognizethatthe Commissionmaybeunableto

completeits reviewoftheImperiumContractandissueits final decisionby November1, 2008.

ThepartiesrequestthattheCommissionissueaninterim orderprior to November1, 2008 if a

final decisioncannotbe issued.
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EXHIBIT B

III. MISCELLANEOUS MATTERS TO FACILITATE AND EXPEDITE TIlE
ORDERLY CONDUCT OF THESE PROCEEDINGS

A. ReQuestsfor Information

A partyto this proceedingmaysubmitinformationrequeststo anotherpartywithin the

timeschedulespecifiedin thisStipulatedProceduralOrder. If apartyis unableto providethe

informationrequestedwithin theprescribedtimeperiod, it should so indicateto theinquiring

partyas soonaspossible.Thepartiesshall thenendeavorto agreeupona laterdatefor

submissionoftherequestedinformation. If thepartiesareunableto agree,therespondingparty

mayseekapprovalfor the late submissionfrom theCommissionupona showingofgoodcause.

It is thenwithin theCommission’sdiscretionto approveordisapprovesuchlate filings andtake

any additionalactionthatmaybeappropriate,suchasextendingthedatefor thepartyto respond.

In lieu ofresponsesto informationrequeststhatwould requirethereproductionof

voluminousdocumentsormaterials(e.g., documentsover 50 pages),thedocumentsormaterials

maybemadeavailablefor reasonableinspectionandcopyingat amutuallyagreeabledesignated

location andtime. In theeventsuchinformationis availableon computerdisketteor other

readilyusableelectronicmedium,thepartyrespondingto theinformationrequestshallmakethe

diskette or such electronic medium available to the parties and the Commission. Subject to

objectionsthat mayberaisedandto theextentpracticable,theelectronicfiles for spreadsheet

will containall formulaeintact,andwill notbeentirelyconvertedto valuesprior to submission.

A party shall not be required, in a response to an information request, to provide data that is/are

alreadyon file with theCommissionorotherwisepartof thepublic record,orthatmaybe

stipulated to pursuant to PartD, ~ Therespondingpartyshall, in lieu ofproductionofa

documentin thepublic record,includein its responseto theinformationrequestanidentification

ofthedocumentwith reasonablespecificitysufficient to enabletherequestingpartyto locateand
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copy thedocument.6In addition,apartyshallnotbe required,in aresponseto an information

request,to makecomputations,computeratios,reclassify,trend,calculate,or otherwiserework

datacontainedin its files orrecords.

A partymayobjectto respondingto an informationrequestthatit deemsto beirrelevant,

immaterial,undulyburdensome,onerousorrepetitious,orwheretheresponsecontains

informationclaimedto beprivilegedorsubjectto protection(confidentialinformation). If a

partyclaimsthat informationrequestedis confidential,andwithholdsproductionof all or a

portionof suchconfidentialinformation,thepartyshall: (1) provideinformationreasonably

sufficientto identifythe confidentialinformationwithheldfrom theresponse,withoutdisclosing

privileged or protected information; (2) state the basis for withholding the confidential

information(including,butnot limited to, thespecificprivilegeapplicableor protectionclaimed

for the confidentialinformationandthespecificharmthat wouldbefall theparty if the

informationweredisclosed);and(3) statewhethertheparty is willing to providetheconfidential

informationto someorall representativesofthepartypursuantto aprotectiveorder.

A partyseekingproductionofdocumentsnotivithstandingaparty’sclaim of

confidentiality,mayfile amotion to compelproductionwith theCommission.

The responsesof eachpartyto informationrequestsshalladhereto auniformsystemof

numberingagreeduponby theparties.For example,thefirst informationrequestsubmittedby

the Consumer Advocate in this docket shall be referred to and designated as “CA-JR-i,” anda

response to this information request shall be referred to and designated as “Response to CA-IR-

1.”

6 As practical,eachparty will cooperatein makingavailabledocumentsthat arealreadyon file with theCommission

or otherwisepartofthepublic recordandin reproducing(at reasonablecharges),suchpublic recorddocumentsas
well asvoluminousmaterialreferencedby suchparties,designatedby therequestingpartiesandlormakingavailable
onecopyofthedesignateddocumentsfor loanfor a reasonableperiodof timeto bereproducedby therequesting
party.
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Eachresponseshallbeprovidedon aseparatepageandshallrecitetheentirequestion

askedandsetforth theresponseandlorreferencethe attachedresponsivedocument.

B. Witnesses

Witnessesshall submitwritten testimonyandexhibitsandbemadeavailablefor cross-

examinationat theevidentiaryhearing. Witnesseswill notbepermittedto readprefiledwritten

testimonyattheevidentiaryhearing.Witnessesshouldfile theworkpapersusedin preparingthe

evidencetheysponsoratthetimetheysubmittheirtestimonyandexhibitsandhavesuchwork

papersavailableat theevidentiaryhearing. -

In thepresentationof thetestimony,eachwitnessmaygive abrieforal summaryof the

writtentestimonyandexhibitsandshall summarizetheissuesraisedby suchtestimony.Each

witnessshallbesubjectto cross-examinationfor both testimonyand exhibits,asapplicable.

Thepartiesshall cooperateto accommodatetheschedulesofmainlandwitnessesandwill

inform the Commissionin advanceofanyschedulingdifficultieswith respectto suchwitnesses.

If apartyhasanobjectionto atimely requestto schedulea mainlandwitnessin advanceof other

witnesses,thepartyshallmakea timely objectionto theCommission.Thepartieswill make

theirbesteffort to accommodatetheschedulesof mainlandwitnessesby coordinatingtheir

appearanceattheevidentiaryhearing.

C. Form of PreparedTestimony

All preparedtestimony,including text andexhibits,shallbepreparedin written form on

8-1/2” x 11” paperwith line numbersandpagenumbers,and shallbeservedon thedates

designatedin theScheduleofProceedings.

Eachpartyshallbepermittedto follow its ownnumberingsystemforwritten testimony

andexhibits,providedthat thenumberingsystemutilized is consistentandis clearly

understandable.Eachpartyshall preparealist of its exhibitsby exhibitnumbersandtitles.
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Thepartiesshallbepermittedto makerevisionsto exhibitsafterthedesignateddates

appearingin theScheduleofProceedings.Revisionsshallbearappropriaterevisiondates.

However,revisionsor additionsthatdo morethancorrecttypographicalerrors,updatefacts,or

give numericalcomparisonsofthepositionstakenby theparties,shallnotbesubmittedexcept

with theapprovaloftheCommission.

Generally,exhibitsshouldincludeappropriatefootnotes,or narrativesinsertedin the

relatedtestimony,settingforth thesourcesoftheinformationusedandexplainingthemethods

employedin makingstatisticalcompilationsor estimates.

D. Matters of Public Record

To reduce unnecessary reproduction of documents and to facilitate these proceedings,

identifiedmattersof public recordshallbeadmissiblein this proceedingwithoutthenecessityof

reproducingeachdocument;providedthatthedocumentto beadmittedis clearly identifiedby

referenceto theplaceofpublication,file ordocketnumber,andtheidentifieddocumentis

availableforinspectionby theCommissionandtheparties;andfurtherprovidedthat anyparty

hastheright to explain,qualify orconductexaminationwith respectto theidentifieddocument.

TheCommissioncanrule on whethertheidentifieddocumentcanbeadmittedinto evidence

whenapartyprofferssuchdocumentfor admissionasevidencein thiscase.

From time to time, thepartiesmay enterinto stipulationsthat suchdocuments,or any

portionof suchdocuments,maybe introducedinto evidencein this case.

E. Copiesand Format of Testimony,Exbibitsg Workpapers, Statementsof
Position., Information Requests,Responsesto Information Requests,and
Briefs

1. Testimony, Exhibits, Workpapers, Statementsof Position, Information Requests,
Responsesto InformationRequests,andBriefs:

Commission Original + 8 copies
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HECO 2 copies
ConsumerAdvocate 2 copies
LOL 2 copies

2. All pleadings,briefs and other documentsrequired to be filed with the

Commissionshallcomply with theformattingrequirementsprescribedpursuantto Chapter61,

Subchapter2, Section6-61-16oftheCommission’sRulesofPracticeandProcedureand shall be

filed attheoffice oftheCommissionin Honoluluwithin thetime limit prescribedpursuantto

Chapter61, Subchapter2, Section6-61-15oftheCommission’sRulesofPracticeandProcedure.

3. Copiesofall filings, informationrequestsandinformationrequestresponses

shouldbesentto theotherpartiesbyhanddeliveryorUnitedStatesmail (first class,postage

prepaid). In addition,if available,all partiesshallprovidecopiesoftheir filings, information

requestsandinformationrequestresponsesto theotherpartiesvia disketteor e-mailin a

standardelectronicformatthat is readilyavailableby theparties.Thepartiesagreeto useWord

97, Word 2000orWord 2003asthestandardprogrammingformatfor filings in thiscase.

However,if workpapers,documentation,or exhibitsattachedto any filing arenot readily

availablein anelectronicformat,apartyshallnotberequiredto convertsuchworkpapers,

documentation,or exhibits intoan electronicformat. Also, existingdocumentsproducedin

responseto requestsneednotbeconvertedto Word 97/Word2000/Word2003 aslong asthe

applicableformatis identified. In theeventacopyofa filing, informationrequestor information

requestresponseis deliveredto apartyviadisketteor e-mail,unlessotherwiseagreedto by such

party,thesamenumberofcopiesofsuchfiling, informationrequestorinformationrequest

responsemuststill be deliveredto suchpartyby handdeliveryorUnitedStatesmail (first class,

postageprepaid)asprovidedin PartE.l above. -
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F. Order of Examination at theEvidentiary Hearing

Pursuantto Chapter61, Subchapter3, Section6-61-31,ofthe Commission’sRulesof

PracticeandProcedure,HECO’switnessesshallopenwith its directcase. TheConsumer

Advocate’sdirect caseshallbepresentedafterHECO’s directcase,followedby LOL’ sdirect

case.HECO shallclosewith its rebuttalcase.

Examinationofanywitnessshallbe limitedto oneattorneyorrepresentativefor a party.

Thepartiesshall avoidduplicativeor repetitiouscross-examination.Friendlycross-examination

will notbeallowed. Cross-examinationshallbelimited to witnesseswhosetestimonyis adverse

to theparty desiringto cross-examine.Recross-examinationshallbe limited to the extentof

materialcoveredin redirectexaminationunlessotherwisepermittedby theCommission.

G. Communications -

Chapter61, Subchapter3, Section6-61-29of theCommission’sRulesofPracticeand

Procedureconcerningex partecommunicationsis applicableto anycommunicationsbetweena

partyandthe Commission.However,thepartiesmaycommunicatewith Commissioncounsel

onmattersofpracticeandprocedurethroughtheirowncounselordesignatedofficial.

Communicationsbetweenthepartiesshouldeitherbe throughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this proceeding

shallbeservedon theopposingparty. All motions,supportingmemoranda,andthe like shall

alsobeservedonopposingcounsel. -

H. General

Theseproceduresareconsistentwith theorderlyconductofthis docket. This Stipulated

ProceduralOrdershallcontrol thesubsequentcourseoftheseproceedings,unlessmodifiedby

thepartiesin writing andapprovedbythe Commission,orupontheCommission’sownmotion.
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This StipulatedProceduralOrdermaybeexecutedby thepartiesin counterparts,eachof

which shallbe deemedan original, andall ofwhichtakentogethershallconstituteone and the

sameinstrument. ThepartiesmayexecutethisStipulatedProceduralOrderby facsimilefor

initial submissionto theCommissionto be followedby the filing of originalsof saidfacsimile

pages.

DONEat Honolulu,Hawaii, this ____________ dayof , 2008.

PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

By. ____________________
Carlito P. Caliboso, Chairman

By _____________________
JohnE. Cole, Commissioner

By _____________________
LeslieH. Kondo,Commissioner

APPROVEDAS TOFORM:

By _______________________
Jodi L. K. Yi
CommissionCounsel
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CERTIFICATE OF SERVICE

I herebycertify thatI havethis dateservedacopyoftheforegoingStipulated

ProceduralOrderNo. _______________ togetherwith this CertificateofService,uponthe

following, by causingacopyhereofto be servedby U.S.Mail, postageprepaidandproperly

addressed,to thefollowing:-

CatherineP. Awakuni
ExecutiveDirector
Division ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
P.O. Box 541
Honolulu,Hawaii 96809

HenryQ Curtis
Vice Presidentfor ConsumerIssues
Life oftheLand
76NorthKing Street,Suite203
Honolulu,Hawaii 96817

Robert A. Aim
SeniorVice President,PublicAffairs
HawaiianElectric Company,Inc.
P.O.Box 2750
Honolulu,HI 96840-0001

DanielG. Brown
SeniorRegulatoryAnalyst -

HawaiianElectricCompany,Inc.
P.O.Box 2750
Honolulu,HI 96840-0001

CraigI. Nakanishi
ShahJ.Bento
RushMoore,LLP
737 Bishop Street, Suite 2400 -

Honolulu,HI 96813

Attorneysfor HECO

DATED: Honolulu,Hawaii,______________, 2008.

KarenHigashi
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 2 4 1 44 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

CATHERINE P. AWAKUNI
EXECUTIVE DIRECTOR
DEPARTMENT OF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

ROBERTA. ALM
SENIOR VICE PRESIDENT, PUBLIC AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI 96840—0001

DANIEL G. BROWN
SENIOR REGULATOARYANALYST
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI 96840—0001

CRAIG I. NAXANISHI, ESQ.
ANTHONYVALDEZ, ESQ.
RUSH MOORE, LLP
737 Bishop Street, Suite 2400
Honolulu, HI 96813

Attorneys for HECO

HENRY Q CURTIS
VICE PRESIDENT FOR CONSUMERISSUES
LIFE OF THE LAND
76 North King Street, Suite 203
Honolulu, HI 96817 ‘5~t)

Karen H~ shi

DATED: APR 1 0 2008


