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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWATr'I

In the Matter of the Application of

YOUNG BROTHERS, LIMITED Docket No. 2008-0266
For Approval of a General Rate Increase |
and Certain Tariff Changes in

Local Freight Tariff No. 5-A

STIPULATION FOR PROTECTIVE ORDER

WHEREAS, on October 16, 2008, YOUNG BROTHERS, LIMITED ‘(“YB or
“Applicant”) filed, in this proceeding, a notice regarding its intent to file an application for -
approval of a general rate increase and cedain revisions to Young Brofhers Local Tariff
No. 5-A;

WHEREAS, Applicant maintains that disclosure of certain confidential information
could disadvantage Applicant in that it could adversely affect Applicant’'s ability to '
remain competitive, be responsive to customers needs, and meet the ‘increasing‘
competition primarily from interstate carriers that are not regUIeted by the Public Utilities
“Commission of the State of Hawaii (the “CommissiOn"); | | _

WHEREAS, Applicant anticipates that, during the course of this pro'ceeding,}
information considered to be privileged or confidential by a party may be requested or

filed;



- WHEREAS, the Division of Consumer Advocacy (“Consumer Advocate”) is ex
| officio a party to this proceeding pursuant to the Rules of Practice and Procedure before
the Public Utilities Commission; |
WHEREAS, the parties desire to establish a set of procedures and provisions
 pertaining to the use and disclosure of information considered to be confidential and any
information that any party may in the future contend to be confidential;
| WHEREAS, the parties understand that, during the course of theevidentiary
‘heari‘ng in this matter, if any, if it becomes necessary to addreSs any information
provided pursuant to this protective order during the course of the hearing, that ponion :
of the proceeding will be heard in camera; and | ’
NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, in
accordance with Section 6-61-50 of the Rules of Practice and Procedure before the
Public Utilites Commission, that the Commission issue a protective otder covering the
confidential information identified in the course of the proceeding in connection with the
Application as follows: |

TERMS OF THE ORDER

1. This protective order governs the classification, acquisition, and use of_
trade secrets and other confidential information produced by any party in this docket.

2. Al parties/ or participants to all or any portion of this docket, inciuding
persons who are granted intervention or participation after the effective date of.this_
protective order, shall be subject to this protective order and shall be entitled to all
co‘nfidential information of a party or participant under the provisions of this protective

order to the extent allowed by the Commission.



APPLICATION OF THE UNIFORM INFORMATION PRACTICES ACT'

3. To the extent that any of the documents covered by this protective order :

consist of ‘ government records,” as defined in Hawau Revised Statutes (HRS) § 92F- 3
the provrsrons of HRS Chapter 92F (“Umform Informatlon Practices Act’ or “UlPA”) shall

apply to the disclosure of information contamed in such documents In the event any '

| provrsron of this protective order conflicts wrth any provrsmn of the UIPA the UlPA shall - \

control.

CLASSlFIQATION’

' 4. A party to this proceeding may"designate' as confidential any information it g
’ believes, in good faith, contains trade secrets or other confi_de'ntial research, S
development commercial financial, vendor or bid informa’tion including but not limited
- to cost support studies. Such information shall be protected agalnst disclosure to a ' .
non- -qualified person pursuant to the terms of this protectlve order unless such
information is declassified, or permission to disclose the mformationv to -suchnon-_
| qualified person isv’granted by the' party claiming confidentiality, as ‘provided‘ in-v
paragraph 13 below. | | ‘
5. If a party designates information as confidential pursuant to paragraph ‘4j
above or 6 below, it shall produce the covnfideb"ntial information in accordance with the
procedures described in paragraphs 11 through 14 belovv,‘and COncurrently’[p}rovide. :
certain information in writing to the Commission and the Consumer Advocate. If a party
seeks to designate information as COnfidential, it must: (1) identify, in reasonvable detaivl,o
the information’s source, character, and location, (2) state clearly the basis for‘ the claim -

of confidentiality, and (3) describe, with particularity, the cognizable 'harm tothe



prodlicing' party from any misuse or ,unpermitted disclosure of the information. If the
: Commission or any party Challenges the civaim of confidentiality of the infonnation, the
party cIaiming‘ confidentiality shall bear the burden: of proof m supporting its claim of
' confidentiality,‘}and_'the Commissi‘on wiII‘deterrnine'whether: (1) the information is
, confidential and subject,to protection under this protective order, or (2) the challenged '
information must be dis}ciosed by the producing party. Any challenge to the
l conﬁdentiality of any information‘ShaII be made in accOrdance vvith paragraph 24 below
| 6. N Confidential information provided to the Commissron ora party, oraIIy or |n ‘
any other form shaII be protected as fuIIy as confidential information provided in written
- form. A party shall notify the Com»missron and the parties when, mformation provrded
orally or in other than written form includes confidential information. At the time of such
' notification, the party shall, in'the manner provided'in paragraph 5 above, specify the -
| subjectQmatter of such confidential information, the 'basis for the claim of confidentiality,
and the cognizable harm to the producing party from any misuse or unpermitted -
‘bdisclosure of the information. | . |

FORMS OF CONFlDENTIAL INFORMATION

7. All mformation claimed to be confidentlal information shaII be subject to :

},the terms of this protective order, and shail}be treated by all qualified persons (as
| defined by this protective order) as constituting' confidential 'information. Unless a
different treatment is warranted, any notes, su‘mmaries, abstracts, or ,analyses that are
prepared by counsel, experts, or other qualiﬂed persons, andthat reflect the underlying

- confidential information, shall also be subject to the terms of this protective order.



DESIGNATION
8. Any party claiming that information is confidehtial shall piacey"ijpon'fthe
appiicabie inaterial the folloWing I’ege'nd:' : |

‘CONFIDENTIAL -
SUBJECT TO PROTECTIVE ORDER

Whehever only é portion of a document, tranSCript, or‘other material 'is‘deéme/d td
contain confidential information, the party‘sh’ail,' to the extent rea‘sdnablydpractic‘able, i
Iirhit ihé claim of confidentiality to only such po‘rtio‘n.'v HdWever; if sdch iimitatidn is not i
reaéonably practidable, the entiré document, transcript, 'br other mat’erji‘al may be :
deSignéted as confidential information. g i P

9. With respect to any 'confidventiéi info‘r‘matio_n t’hat’ is not under the‘Co;nti'oI‘ of
the party }claiming the information is ‘cqnfidentiai; other pers'oi\s"i shali, ‘tpv'vthe’ éxtént
- requested by thét party, cooperate to’ ensure théi all copies of such VCOhfidéntiaii"
inforndation bear the legend required in paragraph 8 above. | i

10.  Any party may reduéstv the Commiésion to deSignate asv'c.dhfid'entiéi
information any document or other information previoUslyv produced but not designated:.‘
as coniidential, providedthat the party, in the mahnei provided in péragraph 5 above, :
specifies the‘sd‘bject-matter of such confidential information, the basis'for the claim of |
confidentiality, andv the cognizabié harm to the producing pérty from ahy, misuse orr -
unpermitted disclosure of the information. ih additioh, the pérty claiming Cd‘hfidentiaiity ‘
siiail ’substi\tute the previodstQproduced but not désignated,as confidential rriéteriai with

the identical material under designation as required in ’P'ar'ag'r’aph_S above..



11.

5 DISCLOSURE |

Except as provided m paragraph 13 confldentlal mformatlon shall not be* i

made avallable or dlsclosed to any person ‘who is not a quallﬁed person as deflned in

| paragraph 12 below.

12.

: -following: :

“Qualified person,” as used in this protective order means ‘any one of the -

The author(s), addressee(s), or'originator(s) of,the’ confidential-

information;

~The. Commlssmn |ts staff counsel (|nclud|ng employees dlrectly '

’employed by such counsel) and any consultants retalned by the :

Comm|SS|on in thrs proceedmg,

The Consumer Advocate, |ts staff, counsel (rncludlng employeesv
directly employed by such counsel) and any consultants retamed} ‘
by the Consumer Advocate in thrs proceedmg, o

Applicant rts offlcers and employees its counsel (lncludlng
employees dlrectly employed by such counsel) and any consultants
retalned by Appllcant, |

Any other party or participant to this proceeding, its staff, its

counsel (including employees directly employed by such counsel),

and any consultants retained by it for this proceedlng, to the extent
allowed by the Commrssron |
Any other person approved by the ,party'asserting the claim of

confidentiality; and



g. Any other person desrgnated as a q‘ual|f|ed person by order of the} £
Commrssron | | 3
13, When a qualified person wishes’ to disclo‘se‘,confvidential informati_on}to a
non-qrualified’person the qualiﬁedpersonmust request permission fr‘om‘- the party :
, claimlng confidentiality The request shall |dent|fy the non- quall‘r" ed person to whom,, .
disclosure is desrred dlsclose any past present or ant|c1pated afl" llatlon between the'
'_ qualified person and thenon—qualit" ed person, sp‘eclfy theexact lnformation to Abe

disclosed' and state the reasons for diScIOsure If permission is granted by the party_' |

- claimmg confidentiality, disclosure of the cont" dent|al |nformat|on shall be made to such o

' non-qualified person in the same manner as provrded for qualified persons in paragraph 4

14 below.:

PROCEDURE FOR OBTAINING ACCESS i
14. Prior'to disclosing cont" dential information to a qualified persbn' ovther than
the Commlssmn and its staff and counsel and the Consumer Advocate and its staff and'

counsel, the quallfied person shall read a copy of th|s protectlve order complete a copy—

of the agreement attached as Exhlblt A to th|s protective order and srgn the completed St

copy of the agreement A copy of the executed agreement shall be dellvered to the 5
party claiming confidentlality and the Commission.

USE OF CONFIDENTIAL INFORMATION o

16. Any confldential information obtained under this protective order shall be
used solely in connection with this _proceeding and .any related administrative and
judicial_ proceedings (at which time the information will continue"to be treated, as

- confidential), and sh'all not be used for any other purpose, including b‘USiness,‘ o



governmental or commerC|aI purposes or |n any other admlnlstrative or jUdICial

i proceedlng, except as provrded |n paragraphs 16 and 17, and except as may be

directed by (a) an order of court (b) an order of the Commrssnon and (c) the UIPA
|nclud|ng any ruling. of the Offlce of Information Practices ; |

16. | Any confidential mformatlon obtained under this protectlve order may be .
used by the CommlsS|on and |ts staff and counsel in any proceedlng pending before the‘
Commissmn mvolvmg the producmg party,. or where the mtended use of such '
‘confidential |nformat|on is for the purpose of 7assrst|ng the Commissmn in fulfllllng its ‘
statutory duties and responsrbilltles The confldential mformatlon shall contlnue to be
' treated as confldentlal unt|I the protection conferred by thls protective order (or any '
~other applicabie protective order) is terminated by the producrng party, or unt|I further '
order of the Comm|s3|on

| 17. Any confldential information obtalned under thls protective order may be :
kused by the Consumer Advocate its staff, its consultant and its counsel in anyn
| proceeding pendlng before the Comvmission mvolvmg the producmgparty, or where the
intended use of such confidential information is for the vpurpos’e of assis_ting ‘thev
Consumer Advocate in fulfilling its statutory duties and responsibilities. The confidentiai E
information shall continue to be treated as confidential until the protection} conferred by
~this protective order (or any other appllcabie protectlve order) is terminated by the
: producrng party, or until further order of the Commlssmn

18.  Unless otherwise ordered by the Commrssron, if a partydesires to‘-file
written testimony, exhibits or | pleadings that contain or reflect the confidential .

information, only that part of the page(s) containing or reflecting such information shall



be treated ‘as'con,f‘identi‘al, ‘and that; ‘paﬁ of any hearing a»t"\VNhich euch ihfo}r}ma’ticn;is- :
discuesed shall be held in camera, or uhdef cther conditions ;}impoSed f}by‘ the
e Commiesion to prevent}unnecess‘ary public disclo‘s‘u‘re cf ‘ysyuch: ihformation.;A,‘copy of
any co'nfide'ntia‘l pege with any such‘inform‘a‘tion \deleted ’shall be filed to'be'vincluded m
the public record, and each such page shall contaln the followmg deS|gnat|on |n the‘
| upper left-hand corner: ‘ | ' | G
Confidential Information

Deleted Pursuant To.
Prctective Order, Filed On

RETENTION OF CONFIDENTIAL INFORMATION

19. Confldentlal information shall be retained |n a Iocked cabmet dedlcated to
' the storage of confidential information, or othervvlse secured to ensure th}at access,to
and disclosure of the confidential information is limited toa qualified person.
20. Ccnfidential information that is given to or filed with the Commissioh orits
staff and counsel shall be separately bound and placed in a se}aled envelope or other
appropriate sealed container on which shall appear the following legend: o |
THIS ENVELOPE IS SEALED P‘URSUANT’ TO co
PROTECTIVE ORDER, FILED ON SR » AND
CONTAINS DOCUMENTS WITH CONFIDENTIAL
INFORMATION. IT IS NOT TO BE OPENED OR THE
CONTENTS OF THIS ENVELOPE DISPLAYED OR
REVEALED EXCEPT TO QUALIFIED PERSONS
AUTHORIZED TO INSPECT THE ENCLOSED
DOCUMENTS. SRR

, 21.  Confidential information shall not be reproduced or duplicated, except to

make working copies and copies to be filed with the Commission under seal. Ifa



docUment contains information so sensitive that it sheuld not be ICOpied by anyone, it :
3 " shali bear tne follewing Iegend: “Copying Prohibited." |

| 22, If‘ a court or oth}er administrativeagency’requests,j subpeenas, o-r otders‘
| production of confidential informatio_n that a party ot‘persen' has obtained under this
'protective order,‘ that party or person,f brior to disclosure, s‘ha‘ll promptly'notify the party ,
clairning eonfidentiality of the,requeSt, sdprena, ‘or order_’, ' | | |

DURATION OF CONFIDENTIALITY

23. The confidentiality of the information produced pursuant to this protective
order shall be preserved until all interested parties,‘ by written stipulation, _terminate'the :
. , ;'proteetionconferred by this protective order, or until further order of the Commission.

APPEAL TO THE COMMISSION

24, If any i’nterested per,son }dis‘agrees with the designatien ef informationas .
confide}ntial, the party claiming confidentiality and the petson SO disagreeing shall first
'~ make a good faith attempt to resolve the dispute on an inforr’nal‘basis. If the dispute
cannot be resolved, the person contesting the confidentiality of the informatien shall file -
a motion to'com’pel disclosure‘ or any ether appropriate-motion with the Commission,v |
,‘The party ’claimingv confidentiality shallybear the burden of preof in supponing its“ciaim, -
and the COmmission will determine whether‘ the info‘rmation shall continue to be
designated as cenﬁdential u.nder this protective vorrder. ,v Pending a disp‘ositi‘on,of the -
' tnotion, the information in questionshall be treated as confidential information and shali

not be disclosed except as permitted in this protective order.

10



NON-WAIVER OF OBJECTIONS AND RIGHTS’

25.v The partles retain the nght to contest any assertlon or fi ndlng of}
' confldentlahty or of non- confldentlallty | |

| 26.‘ ; The parties retain. the right to question challenge andcobject to 'thei
| adm|SS|b|I|ty of confidential mformatlon on the grounds of relevancy or. materlallty

MODIFICATION OF THE PROTECTIVE ORDER

27.,’ The Commnssron may modify th|s protectlve order on the .rnotion, of ‘a'ny‘
.par’ty,‘ oron its own motion upon reasonable notice to the parties and an opportunity for ’; |
hearlng, or the Commlssmn may modlfy thls Stlpulatlon for Protectwe Order upon‘
- receipt and approval of a written stlpulatlon by the partles | ’

DISPOSAL OF CONFIDENTIAL INFORMATION

28. “ Except as provided in paragraphs 29 and 30 below wuthm 90 days after" B |

the conclusion of this proceeding, persons in possessron of cont" dentlal lnformatlon e

shall, at the option of the party producmg the confidential mformatnon return or destroy'* '

 all such materials and all coples notes, tapes papers or other medlum contalnlng,- :
summanzmg, excerptlng, or otherwnse embodylng any confi dentlal mformatlon If the
party producing the confidential information requests destruction, the person destroyingr;
the information shall certify its destruction to the producing party, indicating‘thenan'ue of
the person ‘destroying the documents, the method of destruction, and Vthe’ide‘ntity’ of.the :
specific documents destro'yed. | . :

29. . Counsel and the representatives of _record_for a party shaII ,be entitled to
retain memoranda, pleadings, exhibits of record, written testirnony, }and .tranvscriptsr.

embodying information derived from or incorporating confidential }inforrnation to the

11



‘exter.1t reasdn‘ably‘n‘écess’ary to preserve files on this brb(:eéding. The files shall not be"' .
. ‘dis:cl'os‘ed to any othér pe}rson.n | | | i
| 30. Confidentia'ly'in‘formation prbduced' ‘in this proéee’ding"sha‘lll ,‘remain, in the |
| pos'séSéion of the Comfnission, the Consumér Advocate and counsél for thé Consumer
'Advocate for the duration rédUired 'b'y, applicable ‘statu,tes, rules,‘é‘nd_ administrative ,
Vdirective’s. e . » S |
s SANCTIONS
31‘.’ Any persbn violating_ this proté¢tive o}rd‘er shk‘él‘l be subjeCt;~"to sanctions

- imposed by the Commission.

DATED:  Honolulu, Hawaii, December 23. 2008.

P. ROY CATALANI
Vice President, Strategic Planning . TSUCHIYAMA

And Government Affairs : neys for the , ’

- YOUNG BROTHERS, LlMITED S DIVISION OF CONSUMER ADVOCACY

' DEPARTMENT OF COMMERCE AND
CONSUMER AFFAIRS s

JON S./TOMURA

12



APPROVED AND S0 ORDERED THis AN - § 2009 i
at Honoluly, Hawaii-, o SR oo —

ORBLIC UTILITIES commission g
OF THE STATE OF Faway

By, éég/g % o

~Carlito P. Caliboso, ‘Chairman‘ '

Leslie H, Kondo, Commiséione‘r

APPROVED AS To FORM:

M%ﬂ‘p & o

- Commission Counsel

- 13



EXHIBIT A

BEFORE THE PUBLIC UTILITIES COMMISSION
‘ OF THE STATE OF HAWAIl.

PROTECTIVE AGREEMENT

1. I, , i 5 __, have been presented with a copy of the :

" Protective Order filed by the Hawa|| Public Utilitles Commissmn in Docket No 2008~

0266 onthe __ _ dayof (“Protective Ordel”)
2. 1 am employed 'by,‘  retained ',by oor assiSting‘

in Docket No. 2008 0266 and have requested"

- review of the confidential mformatlon covered by the Protective Order
3. I understand the confidential, information covered by the Protective Order -

is to be used solely to assist R CL _ ~ and that

unless otherwise permitted by the Protective Order, | am’to} make nooth‘er useof the
confidential information,’ nor am l to disclose the 'confidential information to any other
, perSOn». | | |

4. | further understand that at the conclusion of my asS|stance to 3

O shaII account for each copy, extract note '

and summary of, or otherdocument ‘containing any pavrt vof such confidential informatlon' o
| to the vparty claiming confidentiality and | shall abide by the provisions in paragraph 28‘
| ~of the Protective Order, unless othervi/ise permitted by‘ }paragraphs; 29 a‘nd 30 of the
Protective Order.

5.. o hereby certify that I have read the above-mentioned Protective Order and

agree to abide by its terms and conditions



DATED at

— e this _

20

- Signature

'mdress 7 ;

L\)
TelephW



CERTIFICATE OF SERVICE
The foregonng Protective Order was served on the date of filing by ma|I postage

prepald and properly addressed to the foIIowmg

DIVISION OF CONSUMER ADVOCACY ,
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
P.O. Box 541 .

" Honolulu, Hawaii 96809

P. ROY CATALANI ~

Vice President, Strategic Planning and Governmental Affalrs
Young Brothers, Limited ;

Pier 40, P. O. Box 3288

Honolulu, Hawaii 96801



